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_cribing penalties, remsdies, and mm:
repealing Ordinance 100642.
nnmwmcmrwmasm:
s«:ﬁmx. m'n'uz m-mmnnmumm
mm::mmmm -dnyhciunm
~ Soction 2. wmcma. It is hereby declared to
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- Mothing harein shall be demsed to deny any perscn in any wey
'dﬁxi#ﬁotmuﬁumy,u:umutopmwcwumm
mmm‘mu such parean’s civil um.
sdf.tm& DFINITIONS. When used in this ordinance, unless
a-emmmm—
7\ “me'mﬂumpafmdm'nmgm-of
'thityof&tt.l

(B) 'Directox” meens the Director of the Department of Human

‘Rights, the Director of the mﬁu of Waen's Rights, and/ar the Director of
tts Division cn Aging of the Wtd Human Resources, as the context mm,
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{€)  "Commisidon” mesns the Seattle Human Rights Commission,
the Seutfle Women's Cormission, and/or the Seattle Technfcal Advisory
Comxittee on Aging, as thé context requires.

(b) "Discrimination”, "discriminate", and/or "discriminatory

aaéﬁ-mnans any act, whether by itself or as part of a practice,
the effect of which is to differentiate between or among individuals
or groups of individuals by reason of race, color, age, sex, marital
statﬁm, sexual orientation, polielcalrideology. creed, religion,
ancestry, or national origin, unless based on a bona fide occupational

quaiification reasonably necassary to th: ... mal operation of the

particular business, enterorise or employment,

(E}) “"Employer" means any employer who empioys four or wmcre

pezsoﬁs and includes the head ofrany department, division or office

of The City oi Seattle or their designee and any person acting ‘n

l,éhe interest of auchvinxemplcyer.

(F) “Brvloyee" means any person employed by ai employer.

}G) ”tmploynent agency" msans any person undertaking with
ox wlthout compensation to procure opportunitiss to work or to pro- !
cuxe,aracrnit. refer, or place employees for an employer or in
enpldymen&.

(R} “Labor organization" means any organization- existing for
tha pﬁrgose of (1) collective hargaining for or on behalf of

vaployens, (2) dealing with employers concerning grievances, turns

or conciii lons of employment, or (3) other mutual aid or protection
in relation to employment. » 7

(I) "Party” shall include the p;rson charging of making a
complaint alleging an unfair employment practice, the parson allsgad
or £ohnd to have comrmitted an unfair employment practice, the
Lepaxtment cf Human Rights, the 0ffice of Women's Rights, and the

Division on Aging of the Departnent of Human Resources.




41)  "Person" includaes one or mors individuals, ‘partnerships,
aas?diations, ofganizatioﬁa, corporations, cooperatives, legal
representatives, trustees and receivers, or any group of persons;
it includes any owner, lessee, proprietor, manager, agent or employee,
whether one or more natural persons, and further includes The City

of Seattie “and any departinent; diviasion, office, agency or instru-

mentality thereof.
(K) "Respondeiit” mains any person alleged or found to have
.committed an unfair employment practice.
Section 4. UNFAIR EMPLOYMENT PRACTICES.

(A) It is an unfair employment practice within the City of

Ssattle for any -~
(13} Employer to discriminate againut any person with respect

to hiriag, tenure, promotion, terms, conditions, wages on privileges

of employment, or with respect to any matter directly or indirectly

related to employment;

(2) Employer, employment agency, or labor oraanization to
diascriminate by estéblishing, announting or following a policy of

"denying or limiting emple yment or membership opportunities to any

person; -
(3) Employer, emplcyment agency, or labor organization to print,
circulats, or cause to be printed, published or circulated, any

statement, advertisement, or publication relating to employment: or

any prefarence, limitation, specification, or discrimination based
upén race, cclor, sex, marital status, sexual orientation, political
ideology, age, creed, religion, ancestry, or national origin, unless
based on a Lona fide occupational quali¥ication reasonably necessary
to tha normal operation of the particular businessg, enterprise or
swployment; provided that nothing herein shall prevent an employer
7 from ascertaining and recording data as to race, color, sex, maritai

status, sexval orientation, political ideology, age, cieed, religion,

HE

mendership, or to use any form of applicatioen therefor, which. indicates
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. he/she has opposed any practice»forbidden by this ordinance or

fhecause he/she has made a charge, testified or assisted in any manner

ancastry, or nationa¥ origin, whether before or after employment,
for the purpose of making reports specifically required by agencies !
of federsl, state or local governmant for the purpose of eliminating

and praventing discrimination or overcoaing its effects, or for other

purposes authorized by state law or the rules and regulations of the
washington State ifuman Rights Commigsion;

{4) Bmployment agency to discriminate against any person
with respect to any reference for employment, assignment &s to job
classification or otherwise;

(5) Labor organization o discriminate against any person by

limiting, segregating, or classifying its membership in any way that %

=ould:
(a) deprive or tend to deprive any person of employment
opportunities; - '
(b} 1limit ihy person's employment. opportunities or other-

wise adversely affect such person's gtatus as an
applirant for embloymant or as an employes;
L (c) adverzely affect the wages, hours, or conditions of

employment of any person

(6) Euployer, employment agency, OF labor organization to

penmlize or discriminate in any manner. aqainst any individual bhecause

in any investigation, procesding, or hearing initiated under the
provisions of this ordinance. = i

(7) Employer, employment A&gency., labor organization, or mny
joint labor -management cemmittee controlling ap§zent1ce training
programs to discriminate against any person with respect to admission
ro or participation in any guidance program, apprenticeship training

program or other occupational training progran.




(8) 'Publishet,;fitm, corporation, organization, or association
printing, publishing or circulating any newspaper, magazine or other
written publicatica, to print or cause to be printed or circulated
anyradveriisement with knowledge that the same is in violation of
aboée éaragxaph (3) of this secticn, or to segregate and reparately
designate advertisaments as applying only to men or women unlesnr

. .as to any such advertisement, sex is a bona fide occuparional quali-
fication reasonably necessary to the particular business or
employment.

(9) Person to:

T

(a) Knowingly and wilfully‘aid, abet, incite. compel,
or coerce the doing of any act declared herein to
he an unfair employment ptactﬁce, provided that
this subparagraph (9) (a) shall have no application

to any act declared to be an unfair cmployment
practice under paragraph (8) of this section.

(b) Obstruct or prevent any person Trom complyinq with

the provisions of this ordinance.

{c) Attenpt directly or indirectly to commit any act:
declared by this Soction 4 to be an unfair enplmynent
practice.

(B) The provinions of this section insofar as they declare
dilcrimination on the basis of age to be an unfair employment practics
shlll not be applicable with respect to individuals who are sixty-
five years of age or older.

Section 5., ENPORCEMENT.

(A} A complaint alleging an unfaix employment practice shall ‘
be in writing and signed by the charging party, describing th2 unfair %al

employment practice complained of and must be filed within six months

of the occurrence of the alleged unfair employment practice Ly:
(1) Any person, or the person's attorney, when the perton

claime to be aggrieved by an unfair employment prauctice. -

i
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(Z) Any Comﬂiss$0n or Director as defired in Section 3 of thishn
ordinance uhsnav;r any such Commission or Director has
reason to believa that any parson has been engaged or

;ié | 7 is engaging in an unfair waployment practice.
{ (3) A /state or raderal lg&%?%IQQEQ@XﬁQd with diserimination
“in employment vhqnsw:g’ﬂﬁy uvch agency has rezason to

‘believe that an unfsin wiployaent practice has been or

is baing comiitted,

(4)  Any labor organization which has reason to believe that %
an unfair employment @rdctica has been or in being
cormitted. ' |

LN
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g Cg?plaﬁnts portaining solely to race, color, crewd, religion, amce@gsy,
 &§&1ona1 origin, or political idenlogzy shail be fiiﬁd with the

Dapariment. of Human Rights which shall have prluawy/enforcemenﬁ

respensibility with respect therato: ¢ aplainty pertaining solely to

sex, marital status or sexual mz&g@tatlon shall be 2iied with the

Office of liomen's Rights which shall have prinary enforcement respon-

sibility with respect therato; and complaintz pertsining solely to

aﬁ« shall be filed with the Divisfon on Aginy which shall have primsry
enforcement respunsibility with respect thessto; provided that a

U ———

complaint allgqing more than one or a combipation $£ such factors may

be filed with the department or division having jurisdiction over any

aﬁa of such factors. In such case the receiving Office, Divisjon or

Department shall, promptly and hefbre investigatian, notify any otiiar

Office, Division or Department whgrein the complaint could bave bean
filed that the coiblains_has been}received and provide & copy thereof
upon requast. : 5

(8) A complaint shall not be rejectedi;s insufficiant hacause
of failure to include all required information so loag as it syb~
stantially satisfies the informational requirements necessary foz

processing. The bharging party may amend a complaint in any respeat
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befors notice of hearing on the matter and thereafter ma; amend the
complaint only with permission of the hearing examiner which permis
aior: shall be granted when justice will be served thereby and all
parties are nllowed time to prepare th@ir case with raspact to addi-
ticnal or exp#nded charges which they did not. and couid not have
rezsonably foreseen would be in issue at the hearing.

(CI After the filing of a complaint, the Director or in case of
joint enforcement responsibility, the Director of Human Rights

jointly with the Diractor of the 0ffice of Women's Rights and/or

. the Division on Xging lé the complaint requires, shall promptly refer

for investigution and ascartalinment of the facts. The results of the
invaskigation shall be radused to written Iindings of fact, and a
finding shall he mads thet thein {g or i% aot vreasonable cause for
velieving that an upfalr practiee hay been ox 15 being committed.

{8y 1! the !ind&#g tn mzde thE% thare ia pd rexsonable cause,
said finding shakl b fupnlatol we e charging paxcy and %o the
resposdant,  Within salety Aoy ¢ Fone peoelpt of the finding, the

ehargdng varty whail Eave the 7hjot 19 appeal such finding to the

coapinsion having hwakdtg wanpoeslil biky by fillng a written stats-

ment 01 appeal) with i, fi Rive event Lhat no appeal ia taken or

'such apyeal is unsucoessful, tha ammplaint ghiall be disminzed,

(B) Xt the findiny iu mede initielly or on appeal that reasonable-
cause exiuts to beiinve that an unfair amplojment practice has

Qrcurred, the Director shall smdeaves to salininate the unfair prac-

itice hy conferenca, conclliation and persuasion which may incivde

ag a condition of ssttlement the elimination of the unfair employ-
ment practice, hiring, reinstatemont or upgrading with or without
back pay, admittance or resteration to membarshin in a labor argsntie
zation, admittance to participation in a guidance apprenticu-teaining

or ratraining prograa, OX such other requiraments Ay may lawfully b




agreed upon by the parties, and the Director. .sny settlement. agreement
ghall be reducad to writirg and signed bw the ms;uﬁis\t. An oxder
shall then bs entered by the Diractor settirng forth the teims of thi
agrecment..  Oopies of swh arder shall be delivered to all affected
parties and the ariginai thepeof filed with the City Clerk. If no
areement can be reached, a finding to that effect ahall be made and
raducad to writing with a aopy thereof furnishad to the chaxying party
and ths respondant.,
() In case of frxilure to reach an agrsement for the
elimination of such unfair prictice, and uptn the entxy of a, finding
to that effect, the complaint and any and all findinos made, siwsll iw:
oartified by the Divector to the appropriate Qmmission(s) for hesrimg,
The Directer shall then couse to be issued and served in the name
of the Comission or Comissias having hearing responsibility written
., notice of hearing to all parties as provided by law. -
'n\elaaxingamnbemrd:ctedbyalwdngmm; fram the

Oftice of Hearing Examiner, if available, or otherwise by a hearing examiner
gpointed by the Presiding Judge of Saattle iimici.pal. Oourt, in consultation
with the Directar. In order to pramote wniformiy of tules and procedures
for hmarings, the hearing examiner shall, with the advise of the Directo:
of the Department. of Human Rights, the Director of the Office of Women's
fights, and the Director of the Divisicn on Aging, and with the approval
of their respective camissions, present to the City Council, written
rules and procedures for the conduct of hearings consistent with this
mmm and the Seattle Administrative Code. Until such formel rules
are edopted, the Hearing Exmminer mity use such rules as may be approved
Iy the sppivpriate Director(s).

The Presidant of the Commission, or vhere joint onforommnt
ivepneidility is inwolved, the Presidmnt of the Human Rights Cawmission
judntly with the President of the tumen’s Ommission and/or the

Pravidme of the Technical Advisory Qommittee on Aging as the case requives,
shall appoint a hearing perel of not moxe than tiwes (ismissioners or
peraons acting in the name of the Oommission with thi mejarity determined
ty the nature of the camplaint, who shall represenc tiw Crminission(s)

at ‘the hearing.
-8
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Within such period as may be €ixed by rule, the Hearing
Examine: presiding ot the hearing shail prepare & written recommandation
yhich shall be filed as a public recond and copies thersof mailed
to each party and to other interestad persoris. such recammendations
shal). antain a hrief summary of the evidence ~xnsidered and shall
state the m‘s findings and conclusions upon which sucii

.

yeoosmendation is baned, together with a brief statement of the
exsninar's veasans therefor. The exaniner’s recamendation shall be
uamtmuammmimmmumbymamm
parel es it decision in the case. :

~he final decision after the hearing shall be imade by the
hearing panel, within 30 days after receipt of and upcn ful) sonsideration
cxmm,mm,otmmrmmw. as provided in the
Seattle Mwministretive Cofie. The hearing panel anzll set & date for
consideration ot the proposed decision, and shall give notice thereof

wdlparuecmw:ﬂmundaysyiortomhdnﬁ.

(e} !nt.thmtthe!uarmgpmel shall determine that
m::ﬂmthmbmagqed inori.sgu;aqedmanymffairmplowmt
proctice, the hearing panel shall issue, in the name of the Cammission,:
uﬂwmmhmﬁmm:mﬂmtmcmw:tmgfcnh its
decision and reasons thevefor and requiring the recpondent to cease ad
desist fram such unfair practice or practices and to take such affimmative
action, including kut not limited to, hiring, reinstatenent or upgrading
with ar without back pey. admit or restore to venbership in a labor
orgsnization, adnit o participation in a guidance, apprentice training
or retraining progrem, uwﬁmmwm.‘actimas. in the judgrent
of the hearing panel will effectuate the purpoees of this ordinance
which may include a roquirement for report on the matter of cawpliance.-

) InthemtmmandEtmfworfailstomly
with any order of a Director or hearing panel, the Director of the




departrnt having primvy enforoenent responsibility shall certify the
ase ani the entire recard of its mmzifmqs to the Corpoxration Counsel,
who shall invoke a2 aid of the appropriace court to secure enfarcement
or campliance with the oxder, or to imposs & clvil penalty as set. forth
in Section 6. or both; provided, that in any case in whiich the order
i® directad to the City, or to any departrent, division, poanrd, o¥

agency thereof, a copy of such order shall be transaitted to the MeyGr
vho shall take sppropriate action to secuxe ccwpliance thererith.
() The Department, the Office of Yoren's Rigvs and twe
Division an Aging, in the performance of their functione, mwy enlist
the aid of all departments of the city guvernment, and all eaid
Jepartments ar» hereby directad to fully ouoperste therearith.

(7) The Department of Human Pights, the Office of Woeen's
Rights and the Division ca Aging, in carrying out the specific duties

imposed by this ordinarcy, may request th aid of the City Council
thwough its proper carmittee in the conduct of any further uwestigation
and enferomment.
Section 6. PENALTIE3. Any pxaon who shall mowingly and

wilfully resist, prevent, impede or irworfere with a Direcioc, Hearing
Examirer, or Hearing Panel in the performance of dities purscant to

this ordinance, or shall teil, refuse or neglect to camply with any

lawtiol decision or order of a Director, Hearing Examiner, or hearing punel,
or any person who knowingly nekes a false canplaint under this crdinance

ghs1] be subject 40 a civil penalty of not more than five hundred dollars,
in aklition to any othar penalty, sanction, injunction or remedial
decree imposed by order of any court. '

Section 7. SIVERABILITY. If any clause, s:tence, paragraph,

or part of this cxdinance, or the application thereof to any persdan
ar circunstances, shall for any reason be adjudged by a court of
canpetent jurisdiction to be irivalid, such judgment shall notv_?affect.
impair or invalidate the remsiniur of this ordinance.
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‘Section 8. Ordinance 100642 entitled: "

"AN ommm relating to and prohibiting discriminaticn
in exployment or in advertisements therefct, defining

offenses, aﬂpmscxiningpamxtiu
is harsby repealed; wwida!dntm:epealmnmtaffectm

right accrusd, sny duty lioposed, mypa.dlty mr.mmd, or ay procoeding
w—ndwmtubymofmm.

m’ This ordic.ance chall take effec’ and be in ferce thirty é1ys from and efter ks passage and
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Passed by tie City Councll the ... /.0 ........... dayof . ... .

and signed by me i epon session in sutheatication of it
_ September ..,
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s . The City of Seattle--Leislative Department

MR. PRESIDENT: Dots Repariad
, #50 Adepred
Your Committes on HUMAN RESOURCES JUDICIARY ng 101913

to which was refered  Council Bill 94218

relating to and prohibiting discriminatory proctices based on race, color, sex, marital
status, ssxual orientation, political ideology, age, creed, religion, ancestry or
naticnal origin with respect to employment; definiig offenses and prescribing penalties,
remedies, and enforcement procedures; and repealing Ordinance 100642,

REQOMMENDS THAT ENCGROSSED C. 8. 94218 BE SUBSTITUTED FOR ORIGINAL
C. B, 94216, AND WHEN S0 _SUBSTTIVIED THAT THE SAME BE PASSED.
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l!!fidavlt of Publication

STATE OF WASHINGTON,
KING COUNTY—SS,

The undersigicd, on oath states that he is an i
authorized representative of The Daily Journal of Commerce, |
a daily newspaper, which newspaper is o im}:;l newspaper
of general circulation and it is now and has heen for more
=+ than six months prior to the date of publicatian hereinafter
7 referred to, published in the English Innguage cortinuously
as a daily newspaper in Seattle, King Cmmsk , Washington,
and it is now and during all of aaid time was printed (n un
office maintained at the aforesald piace of publication of
this nmpa'per. The Daily Journal of Commerzs was on the
12th day of June, 1941, spproved as a legal newspaper by
the Superior Court of King County.

The notice in the exact forr annexed, was published in
regular issues of The Daily Journai of Commurce, which was
regularly distributed to fts subscribers during the below

stated period. The annexed notice. 8. ..o
...................... ORDINANCE NQ.102562

Sept 20, 197 ,
{ - . )
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ORDINANCE

AN ORDINANCE relating to and prohibiting discriminatory practices
based on race, color, sex, marital status, sexual orientation,
po}i;ica} ideology, age, creed, religion, ancestry or national
origin with respect to employment; defining offenses and pres-
cribing penalties, remedies, and enforcement procedures; and
repealing Ordinance 100642.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. SHORT TITLE. This ordinance shall constituta the
vgeattle Fair Employment Practices Ordinance” and may be cited as
such.

Section 2. DECLARATION OF POLICY. It is hereby declared to
be the policy of The City of Seattle, in the exercise of its police
powers foxr the protection of the public health, safety, and general
welfare, and for the maintenance of peace and good government, to
assure equal opportunity to all persons, free from restrictions
because of race, color, sex, marital status, sexual orientation,
age, creed, religion, ancestry, or national origin.

The provisions of this ordinance shall apply to both private
employers and The City of Seattle, and shall be liberally construed
for accomplishment of its policies and purposes; provided that
nothing in this oxdinance shall be construed so as to infringe upon
the administrative authority vested in the Civil Service Commission
and City Departments by the City Charter.

Mothing herein shall be deemed to deny any person in any way
the right to institute any action or to pursue any civil or criminal
repedy for the violation of such person's civil rights.

Section 3. DEFTNITIONS. When used in this ordinance, unless
the context otherwise requires --

(n) "Department” means the Department of Human Rights of

The City of Seattle.

(B) "Director" means the Director of the Department of Human

Rights, the Director of the Office of Women's Rights, and/or the

Director of the Division on Aging of the Department of Human Rasources,

as the context requires.
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(C) "Commission" means the Seattle lluman Rights Commission,
the Seattle Women's Commission, and/or the Seattle Technical Advisory
Committee on Aging, as the context requires.

(D) “Discrimination", "discriminate"”, and/or "discriminatory
act” means any act, whether by itself or as part of a practice,
the effect of which is to differentiate between or among individuals
or groups of individuals by reason of race, color, age, sex, marital
status, sexual orientation, pelitical ideology, creed, religion,
ancestry, or national origin, unless based on a bona fide occupational
qualification reasonably necessary to the normal operation of the
particular business, enterprise or employment.

(E) “"Employer" means any employer who employs four or more
persons and includes the head of any department, division or office

of The City of Seattle or their designee and any person acting in

the interest of such an emplorer.
('Y "imployee® means any person enployed by an amployer.
() “raployment agency” seans any oerson undlertaking with
or without compensation to procure opportunitiess to work or to pro-

cure, recruit, vefer, or place employees for an employer or in
employment.

{H) "Labor organization" means any organization existing for
the purpose of (1) collective bargaining for or on behalf of
employees, (2) dealing with employers concerning grievances, terms
or conditione of employment, or (3) other mutual aid or protection
in relation to employment.

(I) "Party" shall include the person charging or making a
complaint alleging an unfair employment practice, the person alleged
or found to have committed an unfair employment practice, the
Department of luman Rights, the Office of Women's Rights, and the

Division on Aging of the Department of Human Resources.

‘30ILCN
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(J) ‘“Person® includes one or more individuals, partnerships,
associations, organizations, corporations, cooperatives, legal
representatives, trustees and receivers, or any group of persons;
it includes any owner, lessse, proprietor, manager, agent or employee,
whetiner one or more natural persons, and further includes The City
of Seattle and any department, division, office, agency or instru-
mentality thereof.

(K) “Respondent” means any person alleged or found to have
committed an unfair employment practice.

Section 4. UNFAIR EMPLOYMENT PRACTICES.

(A) It is an unfair employment practice within the City of
Seattle for any --

(L) Employer to discriminate against any person with respect
to hiring, tenure, promotion, terms, conditions, wages or privileges
of smpleyment, or with respect to any matter directly or indirectly
rolated to ewployment;

(2 pmploier, employnsat ajency, or labor organization to
discriminate sy estaolishing, anvouncing or folleuing a policy of
denying or limiting employment or membership opportunities to any
person;

(3) Employer, employment agency, or labor organization to print,
circulate, or cause to be pristed, published or circulated, any
statement, advertisement, or publication relating to employment or
membership, or Lo use any form of application therefor, which indicates
any vreference, limitation, specification, or discrimination based
upon race, color, Sex, marital status, sexual orientation, political
ideology, age, creed, religion, ancestry, oOr national origin, unless
based on a bona fide occupational qualification reasonably necessary
to the normal operation of the particular business, anterprise or
employment; provided that nothing herein shall prevent an employer
from ascertaining and recording data as to race, color, sex, marital

status, sexual orientation, political ideolcqgy, age, creed, religion,
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ancestry, or national origin, whether before or after enployment,

for the purpose of making reports specifically required by agencies
of federal, state or local government for the purpose of eliminating
and preventing discrimination or overcoming its effects, or for cther
purposes authorized by state law or the rules and regulations of the
Washington State Iluman Rights Commission;

(4) Employment agency to discriminate against any person
with respect to any reference for employment, assignment as to job
clagsification or otherwise;

(5) Labor organization to discriminate against any person by
limiting, segregating, or classifying its membership in any way that
would:

(a) deprive or tend to deprive anv person of employment

opportunities;

(L)  liuit anv person's emnloyment opjnortunities or other-

viite adversely alfect cuch nerson's status as an

a ‘)].J-.U\U]t for ‘:Il'i‘IO':T.‘A'."Ht Or Q3 an ',-:11;)1021»'1"_,;

—_—
8]
~

advorsely affect the wages, hours, or conditions of
emnloywent of any poarson;

(6) Employer, employment agency, or lahor organization to
penalize or discriminate in any manner against any individual because
he/she has opposed any practice forbidden by this ordinance or
because he/she has made a charge, testified or assisted in any manner
in any investigation, proceeding, or hearing initiated under the
provisions of this ordinance.

(7) Employer, employment agency, labor organization, or any
joint labor-management committee controlling apprentice training
programs to discriminate against any person with respect to admission
to or participation in any guidance program, apprenticeship training

program or other occupational training proyran.
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(8) Publisher, firm, corporation, organization, or association
printing, pui:lishing or circulating any newspaper, magazine or other
written publication, to print or cause to be printed or circulated
any advertisement with knowledge that the same is in violation of
above paragraph (3) of this section, or to segregate and separately
designate advertisements as applying only to men or women unless
as to any such advertisement, sex is a bona fide occupatiocnal quali-
fication reasonably necessary to the particular business or
employment.

{9) Person to:

(a) Xnowingly and wilfully aid, abet, incite, conpel,
or coerce the doing of any act declared herein to
be an unfair employment practice; provided that
this subparagraph (9){a) shall have no application
to anv act deciared to be an unfair employment
practice under pavagrapn (8: of this section.

(i} Obstruct or prevent any person from conmplying with
the provisions of this ordinance.

(c) Attempt directly or indirectly to commit any act
declared by this Section 4 to be an unfair employment
practice.

(B) The provisions of this section insofar as they declare
discrimination on the basis of age to be an unfair employment practice
shall not be applicable with respect to individuals who are sixty-
five years of age or older.

Section 5. ENFORCEMENT.

(A} A complaint alleging an unfair employment practice shall
be in writing and signed by the charging party, deseribing the unfair
employment practice complained of and must be filed within six months
of the occurrence of the alleged unfair employment practic. by:

(1) Any person, or the person’s attorney, when the person

claims to be aggrieved by an unfair employment practice.
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(2) Any Commission or Director as defined in Section 3 of this
ordinance whenever any such Commission or Director has
reason to believe that any person has been engaged or
is engaging in an unfair employment practice.,

(3) A State or Federal agjency concerned with discrimination
in employment whenever any such agency has reason to
believe that an unfair employment practice has been or

is being committed.

(4) Any labor organization which has reason to believe that

an unfair employment practice has been or is being

‘30I1LON

committed.
Complaints pertaining solely to race, color, creed, religion, ancestry,
national origin, or political ideology shall be filed with the
Denartment of luman Rights which shzll have primary enforcement
recponsibility with respect thereto; complaints pertaining solely to
sex, marital status or sexual orientation shall be filed with the
Office of vomen's Rignts which shall have primary enforcement respon-
sibility with respect thereto; and complaints pertaining solely to
age shall be filed with the Division on Aging which shall have primary

enforcement responsibility with respect thereto; provided that a

*LNSNN20a SHL Z0 ALITYND FPL CL3nd Si

complaint aileging more than one or & combination of such factors may
be filed with the department or division having jurisdiction over any
one of such factors. In such case the receiving Office, Division or

Department shall, promptly and pefore investigation, notify any othex

office, Division or pepartment wherein the complaint could have been
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Filed that the complaint has been received and provide a copy thereof

upon request.

(B) A complaint shall not be rejected as insufficient because

of failure to include all required information so long as it sub-

stantially satisfies the informational requirements necessary for

processing. The charging party may amend a complaint in any respect




before notice of hearing on the matter and thereafter may amend the
complaint only with permission of the hearing examiner which permis-
sion shall be granted when justice will be served thereby and all
varties are allowed time to prepare their case with respzet to addi-
tional or expanded charges which they did not and could not have
reasonably foreseen would be in issue at the hearing.

(C) After the filing of a complaint, the Director or in case of
joint enforcement responsibility, the Director of Human Rights
jointly with the Director of the office of Women's Rights and/or
the pivision on Aging as the complaint requires, shall promptly refer
for investigation and ascertainment of the facts, The results of the
investigation shall be reduced to written findings of fact, and a
finding shall be made that there is or is not reasonable cause for
belisving that an unfaiz practice has been or is being committed.

(D) 1If the finding is made that there is no reasonable cause,
said finding shall be furnished to the charging party and to the
respondant.  Within rhirty days after receipt of the finding, the
charging party shall have the right to appeal such finding to the
commission having hearing responsibility by filing a written state-
ment of appeal with it. 1In the event that no appeal is taken or
such appeal is unsuccessful, the complaint shall be dismissed.

(5) If the finding is made initially or on appeal that reasonable
cause exists to believe that an unfair employment practice has
occurred, the Director shall endeavor to eliminate the unfair prac-
tice by conference, conciliation and persuasion which may include

as a condition of settlement the elimination of the unfair employ-

ment practice, hiring, reinstatement or upgvading with or without

back pay, admittance or raestoration to membership in a labor organi-

zation, admittance to participation in a guidance apprentice—training

or retraining program, or such other reguirements as may lawfully be
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agreed upon by the parties, and the Director. Any settlement agree-
ment shall be reduced to writing and signed by the respondent. A&An
order shall then be entered by the Director setting forth the terms
of the agreement. Copies of such order shall be delivered to all
affected parties and the original thereof filed with the City Clerk.
If no agrcement can be reached, a finding to that effect shall be
made and reduced to writing with a copy thereof furnished to the
charging party and the respondent.

(F) In cise of faiinre to rsach an agreement for the elimination
of such unfair practice, and upon the entry of a finding to that
effect, the complaint and any and all findings made, shall be
certified by the Director to the appropriate Commission (s} for hearing.
The Directer shall then cause to be iesrued and served in the name
of the Commission or commissions having hearing responsibility written
notice of hearing to all parties as provided by law.

The hearing shall be conducted by a hearing examiner froia the
office of Hearing Examiner, if available, or otherwise by a hearing
examiner appointad by the Director from staff, the Comwission, or such
other persons as the Director may find qualified. The heariny
examiner shall conduct the hearing accerding to such rules as may
be adopted therefor by the Director of fuman Rights jointly with
the Director of the Office of Women's Rights and the Director of
the Division on Aging consistent with this ordinance and the Seattle

administrative Code.

The President of the Commissicn, or where joint enforcement

responsibility is involved, the president of the Human Rights

Commission jointly with the presiGent of the Homen's Commission and/oTr

the president of the Technical havisory committee on Aging as the

case requires, shall appoint a hearing panel of not more than three

Cormissioners or persons acting in the name of the Commission with
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the majority determined by the nature of the complaint, who shall
represent the Commission(s) at the hearing.

The final decision after hearing shall be made by the hearing
panel, within 30 days after receipt of and upon full consideration
of the report and recommendations of the hearing examiner, as pro-
vided in the Seattle Administrative Coda.

(G) In the event the hearing panel shall determine that
respondent has been engaged in or is engaged in any “nfair employment
practice, the hearing panel shall issue, in the name of the
Commission, and cause to be served on the respondent an order setting
forth its decisicn and reasons therefor and requiring the respondent
to cease and desist from such unfair practice or practices ard to
take such affirmative action, including but not limited to, hiring,
reinstatement or upgrading with or without back pay, admit or re-
store to membership in a labor organization, admit to participation
in a guidance, apprentice training or retraining program, or to take
such other action as, in the judgment of the hearing panel will
effectuate the purposes of this ordinancs which may include a
requirement for repcrt on the matter of compliance,

(H) In the event the respondent refuses or fails to comply
with any order of a Director or hearing panel, the Director of the
department having primary enforcement responsibility shall certify
the case and the entire record of its proceedings to the Corporation
Counsel, who shall invoke the 2id of the appropriate court to secure
enforcement or compliance with the order, or to impose a civil
penalty as set forth in Section 6, or both; provided, that ir any
case in which the order is directed to the City, or to any department,
division, board, or agency thereof, a copy of such order shall be
transmitted to the Mayor who shall take appropriate action to sacure

compliance therewith.

(I} The Department, the Office of Women's Righte and tl.2

Division on Aging, in the performance of their functions, may =snlist
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the aid of all departments of the city government, and all said
departments are hereby directed to fully cooperate therewith.

(J) The Department of Human Rights, the Office of Women's
Rights and the Division on Aging, in carrying out the specific duties
imposed by this ordinance, may request the aid of the City Council
through its proper committee in the conduct of any further investiga-
tion and enforcement.

Section 6. PENALTIES. Any person who shall knowingly and
wilfully resist, prevent, impede or interfere with a Director or
Hearing Panel in the performance of duties pursuant to this ordinance,
or shall fail, refuse, or neglect to comply with any lawful declision
or order of a Divector or Hearing panel or any person who knowingly
makes a false complaint under this ordinance shall be subject to a
ecivil penalty of not more than five hundred dcllars, in addition to
any other penalty, ganction, injunction or remedial decree imposed by
order of any court.

Section 7. SEVERABILITY. if any clause, sentence, paragraph,
or part of this ordinance, or the application thereof to any person
or circumstances, shall for any reason be adjudged by a court of
competent jurisd@iction to pbe invalid, such judgment shall not affect,
impair or invalidate the remainder of this oxdinance.

Section 8. Ordinance 100642 entitled:

"AN ORDINANCE relating to and prohibiting discrimination
in employment or in advertisements therefor, defin-~
ing offenses, and prescribinq penalties.“,
is hereby repealed; providaed that such repeal shall not affect any
right accrued, any duty imposed, any penalty incurred, or any proceed-

ing commenced under or by virtue of such ordinance.
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{To be used for all Ordinances except Emergency. )}

Section....J.. This ordinance shall take effect and be in force thirty days from and after its passage and

approval, if approved by the Mayor; otherwise it shall take effect at the time it shall become a law under the

provisions of the city charter.

and signed by me in open sessio

Approved by me this

Filed by me this ... ...

Passed by the City Council the.. ... dayof IR ,19
in authentication of its passage this . day of
, 19 . R s

President . of the City Council.

_dayof . , 19
Mayar,
_day of , 19
Altest:

(SEAL)

Published.. .. .

City Comptroller and City Clerk.

By
Deputy Clerk.

€55 8.1.6
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based on race, color, sex, marital status, sexual orientiaticm,
political idcology, age, creed, religion, ancestry or naticnal

- origin vith respect to amplogment; defining offenses and pres-
cribing pepalties, 1emedies, and enforcement procedures; and
repealing Ordinance 100642.

AN ORDINANCE relatitg £¢ aned profdoiting dizs<iminatory prat:'tices i
]

BE ©T ORDAIMED BY THE (ITY (F SEATTLE AS P?L!ﬂ‘i’s:
Section 1. HORT TITLE. This ordinance shall ccnstitute the

"Seatile Fair Bmployment Practices Ordi+ "nce” ard may be cited as such.
Section 2. OJECLARATION CF P lIC” It is hereby declared to

be the policy of The City of( Seattle, in the exercise of its police

. posers for the protection of the public health, safety, and general

welfare, and for the raintenance of peace #nd good goverrmeni, to

assure equal opportunity to all persons, free from restrictions

because of race, coler, sex, marital status, sexual orienmtation, political

ideology, ace, creed, religion, ancestry, or national origim.
The provisime of thie ordinance shall apply to both private

exployers and The Cityr cf Seattle, and shall be liberally construsd

for zcoonplishment of its policies and purposes; provided that

nothing in this ordinance shall ke conetrued so as to infring2 upon

the adninistrative auttority vestad in tle» Civil Service Gommission

and City Departients Ly the City (harter. i ’ i
Nothiny hexein shall be deemed to deny any persai in any way

the right to inélitute any actian or to pursee any civil or criminal / i

rawdy for the violaticn of such person’s civil rights. \
Section 3, DEFINITIQNS. When used in this ordinance, unless

the context otherwise reguires --
(£:)) "Department” means the Department of Human Rights of H

The City of Seattle.

» (8) "Director” means ihe Director of the Department of Human
Rights, the Director of the Office of Waxmn's Rughts, and/ow the Director of

the Division on Aging of tha Repartment of Human Resources, as the context requires.
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(C) “Conmission" means the Seattle lumsn Rights Commission,
the Seattle ¥Wonen's Commission, and/or the Seattle Technical Adviasory
Coumittee on Aging, as the context reguires.

(D) “Discrimination”, “"discriminate", and/or “discriminctory
act” means any act, whether by itself or as part of a practice,
tne effect of wihich is to differentiate hetween or among individuals
or groups of individuals by reason of race, color, age, s=zx, marital
status, sexual orientaticn, political ideology, creed, raligicn,
ancestry, or national origin., unless based on a bona fide occupational
cualification reasonably necessary to the normal operation of the
particular business, enterprise or employment.

(E) “Imployer” means any employer who employs four or more
persons and inc-.udes the head of any department, division or office
of The City of Seattle or their designee and any person acting in
the interest of such an employer.

(F) “"Employee" muans any person employed by an employer.

{G) "Employment agency” means any person unwertaking with
or without compensation to procure opportunities to work or to pro-
cure, recruit, refer, or place employees for an employer or in
employment.

(H} "Labor organization" neans any organization existing for
the purpose of (1) collective bargaining for or on behalf of
employees, (2) dealing with employers concerning griesances, terms
or conditions of employment, or (3) other mutual aid or protection
in relation to employment.

(I) "Party" shall include the person charging or making a
complaint alleging an unfair employment practice, the perzon alleged
or tound to have committed an unfair employment praciice, the
Department of Human Rights, the 0ffice of Women's Rights, and the

Division on Aging of the Deparinent of Human Resources.
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(1) 'Person” includes one or more individuals, partnerships,
assoclacions, organizations, corporations. coopsratives, legal
r2precentatives, trustees and raceivers, or any gvoup of persons:
it includes any ovier, lessee, sroprietor, manrager, agent cr emplovee,
Wwaether one or more natural Persons, and further includes The City
of Zeattle anc any departizent, division, office, agency or instru
mentality taereof.

{z) "Respondent means any person alleged or found to have
committed an unfair employment practice.

Section 4. UNFAIR LIIPLOYMENT PRACTIC.S.

(A} It is an unfair employment practice within the City of
Seattle for any --

(1) Employer to discriminate against any person with xespect
to hiring, tenure, promoticn, terms, conditions, wages or privilenes
nf employment, or with respect to any matter directly or indirectiy
related to employment;

{2} Employer, emnloyment agenc, , or labor organization to
discriminate by establisk.ng, announcing or following a policy of
denying or limiting employment os membership opportunities to any
person:

(3} Employer, employment agenay, or labor organization to print,
éirculate, nr cause to be printed, sublished or circulated, any
statentent, advertissment, or publicatior relating to empioyment or
membership, or tc ugse any form of application therefor, which indicates
ary preference, limitation, specificaiion, ov discrimination based
upon race, color, sex, marital status, sexual orientation. political
ideology, age, creed, religion, ancestry, or national origin, unless
sas2d on a bona fide occupational rualfficatinn reasonahlv necesgsgary
to the normal operation of the particular business, enterprize or
erployment; provided that nothing herein shall nreveat an employer
from ascertaining and recording data as to race, color, sex, marital

status, sexual orientatiopn. political ideology, age, creed, religion,

/928762
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ancestry, or national origin, whether before or atter =mploymeat,

for the purpose of making report? ssecifically re~uired Oy agencies

of federal, :tate or loccal govainment for the purpose of eliminating
and preventing discrimination ox overcoming its effects, or for other

puroses autiorized oy state law or the rules and regilations of the

vwasnington State Human Rionts Commissior;
(4) Fmployment ageacy to discriminzte against any person

with respect to any reference for employmant, assignment as to job

classification or otherwise;

(5) Labor organization to discriminate against any person by

1imiting, cegregating, or classifying its nembership in any way that

would:
(a) deprive or ternd to deprive any person ot employment :

opportunities;

(b) 1limit any person's employment cpportunities or other-

wise adversely affect such person's status as an

azplicant for employment o as a1 smnloyee;

(c) adversely affect the wvages, houwrs, OF conditions of

omployment of any person;

(6) Emrloyer., employment agency, O javor organization to

penalize orx discriminate in any manner acainst any individual because

he/she has opposad any practice forbidden by this ordinance or

pecause he/she has made a charce, testified or assisted in any manner

in .y investigation, proceedingy, Or hearing initiated under the
provisions of this ordinance.

{(7) Employer. employment agency, labor organization, or any

joint labor-managemant comaittes controlling apprentice training

srograns to discriminate against any nepson c7ith resnsct t3 admission

to or participation in any guidance program, apprenticeship training

axogram or other occupational training vrogram.
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{3) Publisher, firm, corporation, organization, or associatiom

printing, »nu.lishing or circulating any n=ws»aper, magazine or other
~srizten puolication, to print or cause to be arinted or circulated
any advertisement with knowledge that the same is in violation of
aLove paragransh (3) of this section, or to segregate and separately
designate advertisements as applying only to men OX Women uniess
as to any such advertissment, sex is a bona fide occupational quali-
fication reasonably necessary to the particular business or
employment.,
(9) Person to:
(a) Knowinglv and wilfully aid, abest, incite, co&pel,
or coerce the doing of any act declared herein to
be an unfair emrioyment practice; pravided that

£his supparagraph (9) (a) shall have no application

to any act declared to be an unfair employment
practice under paragraph (8) of this section.

(b) Obstruct or prevent any person from complying with
the provisions of this ordinance.

(c) Attempt directly or indirectly to commit any act
declared by this Section 4 to be an unfair employment
practice.

(8) The provisions of this sesction ingofar as they declare
discrimination on the basis of age to be an unfair employment practice
shall not be applicable with respact to individuals who are sixty-
five years of age or older.

Section 5. ENFORCEMENT.

(A) A complaint all.ging an onfair employment pract’ce shall
be in writing and signed by the charging varty. desgcriking the unfair
employment practice complained of and must - e filed within six months
of the occurrence of the alleged unfalr enmployment practice by:

(1} Any person, or the person's attorney, when the person

claims te be aggrieved by an unfair employment practice.
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(2) Any Commissiorn or Director as defined in Section 3 of this
ordinance whensver any such Commission or Director has
reason to believe that any person has been éngagéd or
is engaging in an unfair ewployment practice.

(3) & State or Federal agency concerned with discrimination
in employment whenever any such agency has reason to
believe that an unfair employment practice has been or
is being committed.

{4) Any labor organization which has reason to believe that
an unfair employment practice has been or is bzing
committed.

Complaints pertaining solely to race, color, creed, religion, ancestry,
national origin, or politicai ideology shall be filed with the
Department of Human Rights which shall have primary enforcement
responsibility with respect thereto; complaints pertaining solely to
sex, marital status or sexual orientation shall be filed with the
Office of Women's Rights which shall have primary enforcement respon-
sibility with respect thereto; and complaints p. rtaining solely to
age shall be filed with the Division on Aging which shall have primary
enforcement responsibility with respect thercto; provided that a
complaint alleging more than one or a coimbination of suc:: factors may
be filed with the departmen: or division having jurisdiction over any
one of such factors. Iu such casa the receiving Office, Division &
Departmsnt shall, promptly and before investigatian, notify any other
Ooffice, Division or Department wherein the complaint could have bean
filed that the complaint has been receiveu and provide a copy thereof
upon request.

() A complaint shall not be rcjectad as insufficient bhecause
of failure to include all required information so long as it sub-
stantially satisfies the informational requirements necessary for

processing. The charging party may amend a comnlaint in any reapset

/23562
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before potice of hearing on the mztter and thereafter may amend the
complaint only with ozrmission of the hearing examiner which permis-
sion snall Le granted when justice will be served thereby and all
parties are allowed time to prepare their case with respect to addi-
tional or expanded charges which they did rot and could not have
reasonably foreseen would be in issue at the hearing.

(C}) After the filing of a complaint, the Director or in case of
joint enforcement responsibility, the Director of Human Rights
jointly with the Director of the Office of Women's Rights and/or
the Divicion on Aging as the complaint requires, shall promptly refer
for investigation and ascertainment of the facts. The results ¢ the
investigation shall be reduced to written findings of fact, and a
finding shall be made that there is or is not reasonable cause for
believing that an unfaix practice has been or is being committed.

(D} If the finding is made that there is no reasonable cause,
said finding shall be furnished to the charging party and to the
respondent. Within thirty days after receipt of the finding, the
charging party shall have the right to appeal such finding to the
commission having hearing responsibility by filing a wxitten state-
ment of appeal with it. In the event that no appeal is taken or
such appeal is unsuccessful, the complaint shall be dismissed.

(E} If the fincing is made initially or on appeal that reasonable
cause exists to believe that an unfair emplosment practice has
ceccurred, the Director shall endeavor to eliminate the unfair prac-
tice by conference, conciliaticon and persuasion which may include
as a condition of settlement the elimination of the unfair employ-
ment practice, hiring, reinstatement or upgrading with or without
pack pay, adnittancs or restoration to memberszhin ir a labor organi-
zation, admittance to pacticipation in a guidance apprentice-training

or rstraining program, Or such other reguirements as may lawfully be
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agreed upon .7 the parties, and the Director. Any éa:..élemt agresT ent

shall be reduced to writing and signed by the respondent. An order
shall then be entered by the Director setting forth the terms of the
agreament. Copies of such order shall be deliverad tc all affected
parties ard the original therecf filed with the City Clerk. If no
agreement can be reached, a finding to that effect shall be made ard
reduced to writing with a copy thereof furnished to the charging paity
and the responden..

{F} In case of failure to reach an agrecment for the
elimination of such unfair practice, and upen the entry of a finding
to that effect, the camlaint and any and all findings made, shall be
certified by the Directar to the appropriste Commission(s) for hearimng.
The Director shall then cause to be issvad and served in the name
of the Camission or Camuissions having hearing responsibility writter
notice of hearing to all parties as provided by law.

The hearing shall be conducted by a hearing examiner fram the
Office of Hearing Examiner, if available, or otherwise by a hearing examinet
appointed by the Presiding Judge of Seattle Municipal Court, in cnsultation
with the Director. 1In order to pramote unifomiity of rules and procedures
for hearings, the hearing examiner sha.l, with the advisv of the uvirector
of the Department of Human Rights, the Director of the Office of Wamen's
Rights, and the Director of the Division on Aging, and with the approval
of their respective camissicns, present to the City Council, written
rules and procedures for the conduct of hearings consistent with *his
ordinance and the Seattle Administrative Code. Until such formal rules
are adoptad, the Hearing Examiner may use such rules as may be approved
by the appropriate Director(s).

The President of the Camiission, or where joint = forcement
respensibility is involved, the President: of the Human Rights Comnission
jointly with the President of the Wanen's Comission and/or the
President of the Technical Advisory Canmittee on Aging as the case requires,
shall appoint a hearing panel of not mere than three Cammissioners or
persons acting in the name of the Cammission with the majority determinad
by the nature of the camplaint, who shall represent the Cammission(s)
at the hearing.

/6256
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Within such period as may be fixed by rule, the Hearing
Exaniner presiding at the hear ing shall prepare a written recamuerdaticn
which shall be filed as a public record and copies thereof mailed
to each party and to other interested persciis. Such racommendaticns
shall contain a brief summary of the evidence considered and shall
state the examiner's findings and conclusions upon which sach
recamendation is based, together with ¢ brief statemsnt of the
examiner's reasons therefoi. The examier’s cecammendation shall be
in the forn of 2 proposed decisico which may be adopted by the hearing
panel as its decision in the case.

The final decisicn after ths hearing chall be made by the
hearing panel, within 30 days after raceipt of and uph full consideration
of the proposed decision of the Hearing Exzminer, as provided in the
Seatile Administrative Code. The hearing panel shall set a date for
cunsideration of the proposed decision, and shall qive notice thereof
w> all parties rot later than ten days prior to sich date.

(G) In the event the hearing panel ehall determine that
respadent has been engaged in o is engaged in any unfair amployment
gractice, the hearing panel shall issue, in the name of the Oaxmission,
and cause tO 2 garved can the respondent an order setting forth its
decigion and reasons therefor and requirire. the respondent to cease ard
desist fram such unfair practice or practices and to take such affirmative
action, inclvding put not limited @, hiring, reinstatenent oX upgrading
with or without back pay, admit ar restare 0 membership in a labor
organization, admit to participation in a gaidance, apprentice training
or vetraining program, or to take such other acticn as, in the judgrent
of the hearing panel will effectuate the parposes of this ordinance
which may incluie a requiranent. for repaat on the matter of compliance.

(1) In the event the respondent refuses cr fail? to camply

with any oxder of a Diractor or hearing panel, th: Director of the

/02362

-



M
i
Wi

department. having primary enforcement responsibility shail certify the

case and the entire recoed of its proceedings to tre Corporation Comnsel,

who shall invoke the aid of the appropriata court tC secire entorcanent

or cumpliance with the arder, or to impose a civil penalty as set forth

in Section 6, or both; provided, that in any case in anich the oxder

ig directed tc the (ity, or to any Gepartment, Givisicn, board, or

agency thereof, @ copy of such order shall be ¢ransmitted to the Mayor

wio shali take appropriate acticn to secure campliance therewith.
(I) The Department, the Cffice of Wamen's Rights and the
in the performance of their functions, may enlist

cxmment, and all said

Division on Aging,
the aid of all departiments of the city gw
departments are hereby directed to fully cooperate therewith,

(J) The Departmert of liwman Rights, the Office of Wamern's

Rights and the Division on Aging, in carrying out
may request the aid of the City Oouncil

-auct of any further investigation

the specific duties

impesed by this ordinance,
throwgh its proper committee in the oo

and enforcement.

Section 6. PENALTIES. Any person who shall kmowingly and

wilfully resist, prevent, inpede or interfere with a Director, Hearing

Examiner, or iearing Panel in the performance of duties pursuant to

this ordinance, or shall fail, refuse or neglect o corply with any
jawful decisicn or order of a Director, Hearirg Exaniner, or hearing panel,

or any person who knowingly makes a false camplaint undex this ordinance

shali b> subject to a civil penalty of not wore than five tundrod dollars,

in aMiticn to any other penalty, sanctich, injunctiun o remed al

Gecrec imposed by order cf any court.

Soction 7.  SEVERARILITY. If any c¢lause, sentence, paragraph,
or the application thereof to any person
reascn be adjudged by a ourt of

canpetent. jurisdiction to be invalid, such judgment shail not affect,

date the remainder of this ordinance.

or part of this crdinarce,

or circumstances, shall for any

impair or invali

) - 10 -
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(To ué used for all Ordinances except Esnzrgency. }

Section 8. Ordinance 100642 entitled:

"AN ORDINANCE relaiing to and pronibiting giscrimination
in empluyment or im advertisements therefar, definirg
offenses, and prescribing penalties.”,

is hereby repealed; provided that such repeal shall not affect any
right accrued, any duty imposed, any penalty incurred, of any proresding

cammenced under or by virtes of such crdinance.

Section 9. This srdinence shali take effect and be in force thirty deys {rom and sfter its passage and
approval, if appraved by tise Mayor; otherwise it shall take effect s¢ the time it shall become 8 lsw under the
provisions of the city choster.

Pased by the City Council the /¢ day of tember . IQ'L?
and signed by nte in open session In suthentication of its passag® this M of
September 1973 - &. (wod
President of the City Council.

Approved by me this | 3 day of ber . 1913
L ke L/L LM.
Mayor.

Filed by me this ]S  asyot September 1673,
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Re: C.F. 272451

Human Resources and Judiciary Committee
City Council
Seattle

Honorable Members:

Pursuant to your request by letter of May 23, 1973 we have
prepared and forward herewith proposed legislation relating to
and prohibiting discriminatory practices with respect to employ-
ment.,

In connection therewith we note that the definition of
"Employer” set forth in the draft contained in C.F. 272451 is
broadly stated as --

". . . any person acting in the interest of an employer,
public or private, directly or indirectly, who employs
four or more employees, and includes any department,
division head or their designee within Seattle Municipal
government., "

and that such definition is susceptible of application to the
Federal and State governments as well as to various federal and
state agencies, and political subdivisions of the state including
the port and school districts.

With regard thereto, we have previously advised that as a
general rule the exercise of the City's police power derived from
Article XI, Section 11 of the Washington State Constitution is,
within the limits of the City, as broad as that of the state
it:self, subject only to the limitation that the exercige of such
power cannot cocntravene any constitutional provision or enactment
of the State Legislature. Consistent with such general rule, and
considering specific ordinances under particular factual circum-
stances, we have advised that various of the City's ordinances
apply to a Federal Reserve Bank (Op. 5107), Community Col.eges
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(Op. 5261), King County Hospital and the University of Washington
(Op. 4858), the State-owned Seattle Armory (Op. 5020), and the
Port of Seattle (Op. 5644), although we have cautioned in such
instances that it is probable that the City cannot “require" com-
pliance with s'ch ordinances by prosecution of the officers of
such agencies.

Further, in our letter dated November 27, 1972 (Op. 5644)
relating to the application of the City's police power regulations
to the Port of Seattle, we advised that the question of the police
power jurisdiction of cities and counties over other municipal
corporations operating within their boundaries was considered
recently in Edmonds Schocl District v. City of Mountlake Terrace,
77 Wn.2d 609, 465 P.2d 177 (1970}, and that Upon the authority of
that case the above referred to general rule is "subject to the
qualification that cities may not impinge umon or interfere with
the operations of the Port of Seattle in carrying out its statutory
responsibilities."

Subsequently, by letter dated February 5, 1973 (Op. 5686) with
specific reference to the application of the present Fair Employment
Practices Ordinance (No. 100642) to Seattle School District No. 1
we advised that in our opinion the City is without authority to
attempt to enforce Ordinance 100642 against Seattle School District
No. 1 in view of the --

". . . carefully articulated rationale of the State Supreme
Court in the Edmonds decision based upon the recognition
that education is a matter of state-wide concern and that
'In essence, a school district is a corporate arm of the
state established as a means of carrying out the state's
constitutional duties (RCW 2§.57.135) and exercising the

sovereign's powers . ., ,'"

and in our opinion the same rationale would apply so as to preclude
the City frem impinging upon or interfering with activities of the
federal or state governments or agencies thereof concerning the
selection, tenure and compensation of their employees, and we have
accordingly revised such definition to read as follows:

"'Employer' means any employer who employs four or
more persons and includes the head of any department,
division, or office of The City of Seattle or their
designee, and any person acting in the interest of such
an employer.”
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Closely connected with the above is your inquiry as to "who,
under this ordinance will represent City employees who feel they
have bheen discriminated against," and your recog ition "that
Corporation Counsel is unable to represent both sides of a case.”
We advise that with respect to any instance in which a charge of
discrimination is made against any individual City officer or
employee, we £ind no conflict in the duty of the Corporation Counsel
under Sectior 5(H) of the proposed ordinance to "invoke the aid of
the appropriate court to secure enforcement or compliance with the
order, or to impose a civil penalty as set forth in Section 6, or
both." Any such action would necessarily be brought in the name
of the City and although the employee "discriminated against”
would be a likely witness as to the facts in any such proceedings,
such employee would not be a party to such action. The employer
allegedly discriminating would as in other cases of allegad unlaw-
ful conduct, be compelled to provide his own counsel.

A different issue arises as to any action or proceeding in
which a charge of discrimination and/or violation of the ordinance
is made against the City itself as the "employer," and it is clear
that in any such instance the City could not bring a charge against
itself nor could the Corporation Counsel represent the City as both
plaintiff and defendant. We accordingly recommend and have in-
cluded in the proposed legislation a provision that --

". . . in any case in which the order is directed to the
City, or to any department, division, buvard, or agency
therecf, a copy of such order shall be transmitted to
the Mayor who shall take appropriate action to secure
compliance therewith."

Very truly yours,

A. L. NEWBOULD
Corperation Counsel

By
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, JAMES M. TAYLOR |
Assistant
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