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ORDINANCE 102228

KN ORDINANCE relating to and providing administrative procedures for City
departments and agencies; providing for the conduct of hearings, and
.establishing the Office of Hearing Examiner in connection therewith.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. SHORT TITLE. This ordinance shall constitute and may
be referred to as the "Administrative Code" of the City of Seattle.

Section 2. DEFINITIONS. (a) "Agency means any City board, commis-
sioﬁ; committee, office or department, including the City Council and its
Cunmittees, when acting in accordance with or pursuant te authorization by
ordinance to make rules, hear appeals, or adjudicate contested cases.

(b) "Interested person" means any individual, partnership, corporaticn,
aséociation, or public or private organization of any character, significantly
affected by or interested in proceedings hefore an agency, and shell include
any party in a contested case.

(c) ‘“Contested case" means any proceeding before an agency i1 wh- :h
the legal rights, duties, or privileges of specific parties are required by
ordinance to be determined after a hearing by a hearing examiner.

(d) "Rule" means any agency order, directive or regulation of general
applicability, the violation of which subjzcts a person to a penalty or ad-
ministrative sanction, or which establishes, alters or revokes:

1)  any procedure, practice or requirement relating to agency
hearings;
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2) any qualification or.ruquiremcnt relating to the
enjoyment of benefits ox privileges confexred by law;

3) any qualifications or standards for the issuance,
suspenasion or xevocation of licenses; or

4) eany mandntory standards for any product or matorial
which must ba met before distribution or sale.

.Sueh term includes the amendment or reopeal of a pricr rule, bhut

dnes not include statementa concerning only the internal management
r_af an agency and .ngt uf&ecting private rights or proceduxes availakl.

"o

ito tha public, declaxatory xulings izsued pursuant to Section 7,

”Qr znlan relntinq te the use of public ways and propexty when the
5gf ﬁbstance of puch rules is {ndieatud to the public by means of
:;ﬁigps or\eignals;

"ie) »ricense® includes the whole o part of any agency pufmit}

rééttiflcate, approval, registration, ox any'iorm of pormisgion

5,:tequi£ed‘by law, inclﬁaing agency rule, to engage in any activity,

3‘-2but doca not . include a liecnsa zequixed golely for revenue purpi’’ .

Section 3¢ NOTICE AND. HEARING ON ADOPTION OF RULES, Prioc<e .

ffthe adoption, &ﬂandment Qr repenl of any rule, an agency shall:

g P {a) within the ﬁima ppecificd by the ordinance anthorizin.”

. guch action, or if no time is epecified, at ladot fourteen {15) o

% Qx10f #0 the proposed action give notdes thosoot by (B} publication
“4n the official city newspaper and, where aparopri Pate, 30 spueh brade
. induatry, oX profousional publicaticons as tho acency way setect, asd
{2) by mailing or delivery to tpe address specified by aay perocd
who has made written request theroafoy, which request shall be filed
such notice shall include

with £he agancy and renewed annually.

i1) & refarence to the authovity undex which such zule is proposcd,
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{2) & statement of the expross teruns and description of the substance
of the propﬁﬂed rule or of tha subjects and issues involved, and

{3) statoe the time and place of any public hearing, and the manner

in which interested persons may present data, views or argument
thereon to tha agency.

(b)  Afford all interested porsons an opportunity Lo present
doata, viawa. or argument in regaxd to the proposed actionp provided,
that‘if the agency finds that oral presentation is unnecessary or
impracticable, it may require that presentation be made in writing.

-Bection 4, PETITION FOR RULES. Any interested person may

petition an agency requesting the adoption, amendment or repeal of

any rule. Bach agency shall prescribe by xule the procedure for
: Quhmisaion,‘considezatian and disposition of such petitiona. Within

wpixty (60) days afterxr tho submission of a petition, tho agency shall

aither deny such petition in writing (stating its reasons for tha

d&niél), or initiate rule-making proceedings concerxning the subject

of such potition in accordance with Section 3 of this ordinance.
Section 5. RULES TO BE PiLED, Each agency shall file with

tha City Comptroller a certified copy of all agency rules im elfe-t

‘on the effective date of this ordinanco and all such rules subsegqueatly

mdopted, which rules shall bocoms effective on the doato of filing.

.

The City Comptroller shall keap, indox and compile coplad of all auch

rules £1led with him, and shall make such xulcos avaitanio for

inspestion by the public durxing regular pusiness hoves and furnich

copien thereof to any pexsci requenting the same and paying such
fous ag shall be prescribed by ordinance.
Saction 6. PUBLIC INPORMATION, {a}) In addition to otherx

rulemaking requirements imposed by ordinance, each agency shall:
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N§h) Adopt as a rxule & deacription of its organization,

,8tating the generul courpa and method of its opcratxonu,

location of its offices, and the mothods whereby the plblie
may obtain information ox make submittals or requests.

(2) Adopt rules of practice, setting forth the nature
and'requix@menth of all formal and informal procedurcs
prescribod or authorized by this or other oxdinanruﬁ‘

 iac1ud1nv a daacriptiom of all forms and instruction:

’used by the agency in connection therewith,

ffsach nqency uhall make available for puhliv inspection

> City fox any purpose

,until made avaxléble for public inspectidn as required herein.
(d) Nothlng in thin gection shall affect the Lanfidﬁhﬁlglif”

TOfJfQCOrdB a8 prav;dad by law‘

15¢c;10n 7. DECL&R&WDRY RULING., On petitian af'aﬂy interasta
rso>).ény agency may igoua a doclaratory ruling wlth.EWQPPPQ ts
}the applicabxlxty ts any’ parngn. property, or siate of tuctu of any
':ula or ordlnunva enforCﬂ&bla by it., uUCh pecvloion shull ba

Cconu;dered,,and.gxantﬁd or demied ip accordanca with Section 4 of

" this ordinance. A declaratory ruling, if issued after argument and
 st6ted:£o bhe binding, is binding between the agency and the petitionoar
‘ﬁh the state of facts alleged, unless it is altered or set aside by

Hf':fi - a tourt upon judicial review in the manner prescribed by law,
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VSQction 8. HEARINGS IN CONTESTED CASES. (a) In any conteetm&z
cane all parties shSll be afforded an opportunity for hearing after
not less than twentyidgy- notice in writing; provided that a hearing
may be had on shorter notice where aubstantial injury to a party
would otherwisa result: pzovided further, that unless otherwise
 prov1ded by nrdinance or rule. no hearing shall be required in an;
,cqaaagxcgpgvupon:the demand of a party.

7’(b) Noticérof auch hegaring shallrincludex
S (l) a statement of th. timcc place and nature of tha
jkfprccueding;

jf(Z);a,atatement of theblegal autﬁority and jurisdiction
’f“under which the haaring ia to be heldg

*ﬁ(a) a reterence to ths particular pactions of the ordinances

and rules anolved;
:Q%(s\ a ahoxt and plain statement of tho matters assaxted.
:Tlf the agency or ‘other patty is unable to stata the matters

Viin detdil at the tima the notice is served the iniltial .

ifnotice may be limited to a statement of the issues invol»ed;
:;aqd‘thereagter‘npon requas;.;a more definite and datailgé'
E;tafamentlubhall hé fuxnished. :

“'(g) Rotice siail be given in person or by mail to each party,
1i¢§;ga§1§§f§rapamittedbthxough regular messenger service to any
E’fé%é;éy,fétfié§r, or- employee of the Ccity. Additional notice may be
:faquired bykordinanée or rule, E L

| v(d): Opportunity shall be aﬁforded all parties to respond and
Qtesehﬁreviaence and argument'§n all issues involved. ‘ |

~{a} . Unless precluded by law, informal disposition may be made

j‘bf any éontested case by stipulation,: agreed set;;gment, qqnnengr

ordex, or default.
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{£)  The recoxd in a contssted cage ehall ihclude;
(1)};&11 pleadingg, motionn, énd intermediate rulings;
(2)' evidence xeceiv&ﬂ or considered;
(3) g statement of matte;s officially noticed;
ti4) questions and bffexs of proof, objectiong, andl
ruling thefeop)
.!s;"pxoppsed findings and concluaions;
:‘is)j any decision, opinion, or report by the éxamiher
pféaidihé at the hearing.
4 ’0:¢1 procaeding. shall be electronically recorded. A

‘cpy ot the Xecoxrd or any part thereog ahall ba transcribed and

;fuxnished to any party to the heuring upon 1equeat therefor and

‘paymeng of the reasonable coets thexeof

(h) Findinga of fact shall be based avvluéively o the

;evidanco and on matters officially notzced.

(i) s h agency ahall adopt cyproyriate rulea of pzshedure

.consintent with this and other applxcable ordinances for hOLlCO,

hearing and agency :eview of canteated caaes.
(j) The examznar preaidinq at the hearing shall admit ani

glve pxobative effcct to evidence whicn posac es pxoba ive vaLug

~Mcommpnly acceptﬁd by reaaonablj prudent men in the canduct of thc'“

'affairs. and shall give nffect to the rules of privilege recoynized

NTZ]Zhy law,

(k) All avidance, imeluding records and documents in the

rfposaeasian of the agency which the examiner desires to consider

'shall be offered and made a part of Lho rececd in the oase, and no

other factual anformation or evidence shall be consildered in thg

detezmlnatzon of the caasa,

| 6¢s
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(i):‘Examinarq may tske notice of judicially coénizab%e facts
and of genetal. technical, or scientific facts within their specialized
- knowledge in the evaluation of the evidence presented to them;
pruvided. that partiea shall ba notified during the huaran. or ﬁjr
‘V;rqfe&enca in preliminary reports or otherwise, of the material so
Jnoticed, and they shall be afforded an opportunity to contest the
:,fadtn'ao noticed.
(m) Every party ahall have the right of cross—oxamination of:

’-witnesses who testify, ‘and shall have the right to subnit rebuttal

Ffeviden;e. K

is:sc:'t:sé:zv.'s. ;‘Rspom" AND REVIEW OF EXAMINER®S RECOMMENDATION

v..:;oa nxczsmu IN CONTESTED casss. (a) Within such period as may be

;fixed by agency xule or applicabla ordinance, the cxaminer »residing

>'at the haaring in a conteated case shall prepare a written recom-

‘ mendation or. decxaion which ahalL be filed as a public record and

"5jcopiea thereof mailed to each party and to other interested persons

?iana wrsv;ded by agoncy xule or applxcable oxdinance. Such recomn .ndation

or dec;s;on shall contain a brief summaxy of the evidence Conbldercﬂ

'”and s.a;l state the examiner‘s £indings and concluqzona upon which

*‘,‘:ecommendatxon or decision is based, together w;nh a brxe.

‘:? £$£;ment os ‘he ‘examinex®s xeasonu therefor. if the dec;szon in
i?to;he ﬁade 1y the agency, 2R examinex®s reconmendation shall be in
| ftha form of a proposed ‘decision which may be adopted by the agency
as: ita ducif;on in the case.
'.{ﬁ): Where a decision is to bo made by an agency based upon
; fan éxé%inét‘s recommendatioa, the agencyrahall set a date for con-
shall give notice

,aideratxon of the examiner's proposed decision, ar

' thereof to all part;ea not later than ten days prior to such dates
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lptbvided. that ot the discretion of the examiner, @nd upon written
\ ;8hcwing:of adequate yveason for the delay, evidence not previously
‘::preéentud m;y bs submitted to the examiner prior to the date set
~ for consideration of such proposed decision, and if the examinex
;idpgorminea to‘nccept»and considor such evidence, he shall immediately
V;Qiﬁo‘éoticg ﬁo each party of recoxrd and to the agency which shall

1f“§§mand:puch ptopoged decilien to tha examinar for further considera-

:;étiéh and héatlng in\accordance with Section 8 of this ordinance, and
 i:dr]su¢h modification of such proposed decision as the examiner may

vréﬁki pntluanégid such hsaring.

jIh,¢Onnaction with the consideration by the agency of any

fﬁptppqsed decision, any party may file written exceptiona to such

’,33p:5pdsed decision or part thersof and may submit a proposed substitute

*ﬂéaciqion together with a written argument in support thexeof., Pollowing
éoﬁni&etéﬁian of such proposed decision and any proposed aubatitute

decision, written exceptione. and/or arguments, the agoncy may adopt,

reject. ot nodify auch proposed decision or any part therzoi, and
shallziesue its decision with its written findings and reasons for
any changes from the exandna:“a proposed decision.

AV Section i0. OFFICE OF HEARING EXAMIMER. (a) Thare is hereby
cr#@ted an Office of ﬂeating Examxne*. the dutieq of which shall be to

conduct hea:ings in contested cases as provided in this ordinance, and,

Erf*in-accordance with agency xrules or other applicable ordinance, to make
Hiffsuch investiqationa and hear auch appeals, prcteqta and other matters

}§aa may be referred by an agency.

(b} Appozntmnnt to the Office of Hearing Examiner, which shall

not be included in tha Classified Civil Service, shall be made by the

©city Council, from amonq three persons recommended by a committee



composed of the City Parasonnel Director, the Director of the
Saattle/xing County Office of Citizen Complaints, and a representatiwve
~of7th§ Seattle-King County Bax Association; provided that no appoint-

ment shall be made under the authority of this section except upon

the filing by thn Civil'Service Commission as a permanent record

Cdn the office of the City Comptroller, of its recomnendation that
:7$uch office, as a professional or administrative office or p051L10n

'fsimilar to offices and positions designated in Article XVi, Section

;'11 o! the city Chatter. should not be inuluded in the clagsified

'}fcivil aexvice.v‘xach~hearing examiner shall be appointed to an

55§niti§l:t§:p_o£,bhe (1) year, and mey thereafter be reappointed to
kf £¢$ne§ﬁéht f6Qt (4) year terms, subject to removal for causerby the ‘i
éfcity CQuncil. | | _ | : |

’ 5‘( ) xach hearing exaniner shall be a qualified persca having 7 !

: aininq and ey pexienge for the conduct of administrative or quasi-
udicial he&r ﬂgs. or shall have such other.qualif;cat;ona as mnay

ba'prescribed by ordinance providing for the appointment of a special

_ea:ing‘&xaminar.

~‘Scction 11. POWERS OF HEARING EXAMINERS., In the performonce

) aﬁiiqéip:esctibed by this or othor ordinances, hearing examiners

 _:ki$ ;Adminiéter caths and affirmations, examine witnessuép
'T>i¥§1éfn§on,ufféra of preoof, receive relevant evidence, and
‘ 2§;d;é£Vdi§cdvery pxoce&ures which may include propounding
;interrogatories and taking oral depositions pursuant to rules
' promu1gated hy the agency, provided, that no person shall be
compelled to d;vulge information which he could ngot be

compelled:ta divulge in a court of law;




(2) Upon the request of an agency or any party, or uwpon
his oén VOIition, issue and cause to be served asubpoenas
fo:'the attendance of witnesses and for production for
”examination of any books, records, or othar information in
;“tho ponaeaaion and undar the control of any witneasnj
-;provided that any euch subpoena shall astate the name and
':ddtauu of tha wltnase sought, and if fox the production
 °£ booka. documents or things. shal) specifically adentify

3fthe sam and the relevance thereof to the issues involved;

Ragnlate the eoutne o? %he hearxng in avcordan»e

; ffwith agency’ tule: and thin and other applic&ble a:dinancea;

,1'1?

5(4) Hold ccnferences fcr the settlement. 0T s1mplificataon

igg,ot the 1asuea by COnseﬁt of the parties;

:,5;(5) Diapose of pl.'oc:ed».u:a,"r xcquuuts or similar mattersh

i (6) -Make decisions or Z?»cmmendaticns 4n accordance with

fSection 9 of this ordinancez and

f(?) Take any other acticn authozizud by ordinance or ? o

'“']agenpy rule consiatent therewith,

In case of failure or rafusal thhout lawful excuse of any

jpe:son duly aubpoenaeﬂ fQ attend puxauaﬂt €0 such aubpocua, or to he

to pruduce

ﬁworn. or ko anuwer any matexial and proper question, oY

-! ’l

'upon xeaacnable ngtica‘any»mdferial or proper books or records 62

'other informatinn in hia poaaasnieﬂ ond under his control, the

Thearing examxner may inyoke tha aid of the Corporatiocn Counsel who

= ,shall:apply to the appxcpriate court for an order or othar court = !

vﬁfaction necesaaty to eecures: enforcemcﬂt Gf Lbe subpoena,

g " gection 12. AGENCY ACTION UPON JUDICIAL REVIEW. Whenever anyi

"5pézty aquievéd by a final order or decisicn in a contestod case seeks

T ‘ o
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‘judicial review thereof, the agency may in accordance with guidelines estab-
lfshed‘by‘ruXestfiled pursuant to Section 5 of this ordinance, and uponap-
p]icatiouhtherefor withinrten (10) days after the filing of the petition for
revieu'ahd hotice‘to a]]'parties, stay enforcement of such order or decision
pend1ng such Jud1c1a1 rev1ew When Jud1c1al review is sought as to any order

‘;or dec1s1on made after hear1ng, the agency shall at the request of any party

Aand upon payment of the reasonable costs thereof “prepare and transm1t to

:;the rev1ew1ng c urt a cert1f1ed copy of the ent1re record of the proceed1ngs

Jor such shortened record as: may be agreed to by the parties or: ordered by

e'court.l At the request or d1recf1on of the court the agency may take

'—hadd1t1ona1 ev1dence and mod1fy 1ts f1nd1ngs rr order or decision in accordance

| fither;WTth Such add1t1ona1 ev1dence and any mod1f1cat1on shall become a part

cord and where appropr1ate shall be prepared and transm1tted to the

"¥rev1ew1ng'court as proV1ded above.r ’
Sect1on 13 The prov1S1ons of th1s ord1nance shall be operative 60
ifdays after approva] '

Passed by the C1ty Council the .29 - - day of'7' MAY o, 1973

s ;;fby a two th1rds vote of all of its members and signed by me “in open session

5-{_fJn authent1cat1on of 1ts passage th1s 29 - . day of ~ May , 1973.

S/ LYEM E, Tual ,
President of the City Council¥

Approved by me this 8 . day of Juwe -, 1973.

S/ Wes URLMAN
Mayor

‘Filed by me this 5 day of _gune _, 1973,
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ATTEST: v ‘ .
Tity Comptroller qnd Tity Clerk
By: (’\\anN\- SN\
~ Deputy Clerk
ol
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" CITY. OF. SEATTLE

~ COUNTY OF KING, . ) sS

\TE OF WASHINGTON )

LTL ) . S Sy
1 E; LZKIDD, ,Cémpvtrij‘}leriand City Clerk of the City ‘ot Sea‘xﬂe,’do‘hereby
‘certity thal tha 'wiihi'nland foregoingis a true and’ correct’ copy of the

original- instmment :

- department’.

ds the same -appears_on- file; and’ of record- in this

© /IN WITNESS WHEREOF, T have hereunto set my hand. and affixed

- the seal of Thé Cit
. APR 26 1978'

y ol Seattle; this
' E. L KIDD
Comptroller and City Clerk

& fm%

Deputy Clerk
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