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orommance. 4014722

AN ORDIMANCE requiving inclusion of cevtain provisions in contracts with the
ity to pravent discrimination and promete eguality of opportunity in ewployment,
establishing affirmative sction requirements, providing procedures snd penalties
~to enforce complisnce, snd repealing Ordinance 98386,

BE IT ORDAINED BY THE CITY OF SEATTLE AS POLLOWS:

Section 1. DEPINITIONS. As used bersin:

(1} “Bona Fide Occupational Qualification” shall meam a job qualifiéati@ﬁ
25 to a person’s age, sex, race, creed, coler or national origin which will be
essential to the accomplishment of the purpeses for which the persom is hired.

{2) "Commission” shall mean the Human Rights Commission of the ity
of Seattle, :

(3} "Consultant contracts” shall mean contracts for expert and temporary
personal servieces, but shall npt include contracts for services im commection with
anticipated or pending litigatvion in which the Uity is involved,

{4} "Contracting Autherity” shall wean the City officer or board
autborized to snter ints contracts on behalf of the City.

{5} "Contract” shall have its erdinary and ususl meaning, but shall net
include agreewents made with other governmental agemcies, associastions of povern-
mental agencles or officials, or with particular efficers or employees of such
agencies for services related to their official position or employment.

{6} “Directer™ shall mean the Director of the Department of ﬁuméﬁ Rights
oy hiz designes. B

{7} "Minority", “mina%ities", or “minority persons” shall mean: persons
who may be excluded oy discriminated sgainst because of creed, race, color, sex,
age or nationsl ovigin snd including but not limited %o parsons b@twée§ the ages
of 40 and 65, women, Blacks, Asians {Jepansse, Chinese, Filipine, Korean, Samoan},
American Indians, Spanish Americans, Mexican Americans, Puerto Ricans and nther

persons with Spanish surnames not otherwise reported.
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{8} “Services"” shall have its ordinary and usual meaning, but shall
nmi include subscription services or services reiéteé_to anticipated or pending
iitigation in which the City iz involved,

{9) "Vendor® shall mean z contractory who has a contract with the
City for supplies, wmaterials or eguipment.

Sectiom 2. POWERS AND DUTIES OF THE DIRECTOR. The Director shall have
the power and duly to:

{1} Assist all eity contracting asuthovities in preparing eqmai sp@@rtnaigy
and anti-discyrimination provisions for contract specificatioms, advise as to the

compliance vecords of prospective contrsctors, and report findinmgs as to discrimi-

natory practices and empleymﬁnéwéuiéaiiné; xgéammenéed by the Human Rights

Compnission and established by pertisent erdivances, state or federal laws or reguls-
tions pertaining to egual opportunity affecting prospective contracts,

{2} Recommend to city contracting asuthorities the content of c&mtxact
specifications requiring affirmative action to assure equality of employment
opportonity, including but not limited to minimum employment goals and ranges of
ratios for minevity persons adversely affected by discrimination.

{3} Perform the duties prescribed in this ordinance, including adopting,
resednding, and smending suitable rvules and vegulations to implement this ordinance,
reviewing sworn statements and propossd gifirmative action progrems, making
investigations, assisting contractors, and evaluating contractor compliance and
assisting comtracting suthorities to mest the requirements of this ordimance,

{4} Perform such other duties as may be reguired by ordinasnce or which
are necessary te implement the purposes of this ordinance,

Section 3:1l. REQUIREMENTS FQR CITY CONTRACTS~~-FHANCHISES, CONSULTANT,
PURLIC IMPROVEMENT AND SERVICES CONTRACTS. All consuliant contracts, franchises,
and contracts for public improvements, or servicesg, the estimated cost of which
exceads one thousand dollars, shall comntain the following provisions:

{1} “puring the psrformance of this conmtract, the coniractor agrees as
followsy

*The contractor will not discrimimste against any employee or

applicant for employment because of race, ¢reed, color, sex, age, or
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national origin; unless based upon bona fide occupational gqualification.
The coentracter will take affirmative actiOﬁ_ta ensure that applicants
are employed, and that employees ave treated during employment, witheut
regard to thelr creed, race, color, sex, age, or national origin. Such
action shall include, but not be limited to the following: employment,
upgrading, demotiom, or transfer, recruitment, or recruitment advertising,
layoff or te;miﬁatioﬂ;;%i es of pay or other forms of compensation, and
selection for training, including appremticeship. The contractor agrees
to post in conspicuous places, available to employees and applicants for
employment, notices to be provided by the contracting officer setting
forth the provisions of this nondiscrimination clause.”
{2} "Contractor will, priscr to commencement and during the term of this
contract, furnish to the Director of Human Rights {as used herein Director means
the Director of the Human Rights Department or his designee) upom his reguest and
on such form as may be provided by the Director therefor, a raport of the affirmative
action taken by the contractor in implementing the terms of this provisiom, and will
permit access to his records of employment, employment advertisements, application
forms, other pertinment dsta and vrecords by the Director fer’the purposes of fovesti-
gation to determine compliance with this provision.”
{3) "if upon investigation the Director fimds probable cause to believe
that the contractor has failed to toumply with any of the terms of the provision,
the contracter and the contractimg authority shall be so notified in writing. The
contracting sutherity shall give the contracter am opportunity to be heard, after
10 days motice. 1If the contracting authority concurs in the findings of the Directerx,
it may suspend the comtract and/or withold any funds due or to become due to the con-
tractor, pending compliance by the contractor with the terms of this provision.”
{4} "Failure to comply with any of the terms of this provision shall be
a material breach of this comntract.”

{5} “The foregoing provision will be inserted in all sub-contracts for

work covered by this comivsect.”



Section 3.2. REQUIREMENTS FOR CITY CONTRACTS--LEASE AND CONCESSION
CONTRACTS., AlLL contracts of the City for leases and concessions shall contain
the following provisions:

“The lessee {contractor) agrees to comply with all state and lecal

Laws prohibiting discrimination with vegard to creed, ragce, ooloy,

sexX, age, or natiomal origia,"

All contracts of the City for leases and concessions of seven {7% con~
secutive days duration or lomger amd invelving employers with three or mers
employees shall contain the following provisionss

"puring the performance of this contraect, the lessee {contractor)
. ggrees as follews:
“The lessee {(contractor) will mot discriminate against any employee
or applicant for employment because of creed, race, color, sex, age,

or national origin, unless based wpon a boma fide occupational gualifi-

sation. The lessee {contractor) will take affirmstive sction to ensure

that applicanis are employed, and that employees are treated during
empleﬁm@at without regard to their creed, race, coler, sex, age, or
national erigin. Such actiom shall imclude, but not be limited to thg
following: employment, upgrading, demotion, or transfer, recruitment
or recrultment advertisimg, layoff or termination, rates of pay or other
forms of compensation, and selection for traimimg, imcluding apprentice~
ship. The lessee {coniractor) agrees to pest im conspicuous places,
available to employees and applicants for employment, notices to be
provided by the contracting officer setting forth the provisions of this
nondiscrimination clause. The lessee {contzactor) will take affirmative
action to emsure that all of its employees, agents and subcontractors
adhere to this provision; provided, nothing hersim shall pravent an
employer from givimg preference in employment to mewbers of his immediate

family.



"Lessee {comntractor) will, upon the request of the Divector (as
used herein Director means the Dirscter of the Human Rights Department,
or his designee) furnish to the Director om such form as may be provided
therefor, a report of the affirmative action taken by the lessee (comtractor)
in implementing the terms of this provision, snd will permit acecess to
his records of employment, employment advertisemenits, application forms,
other pertinent data and rvecords by the Director for the purposs of
invaﬁtigétien to determine complisnce with this provision,

“1f, upon investigation, the Director determines that there is
probable cause to believe that the lessee {comtractor) has fziled to
comply with any of the terms of this provision, the lessee {contractor)
shall be so motified in writing. The contracting authority shall give
the lesses {contractor) an opportunity to be heard, after 10 days notice.
1f the contractinmg authority concurs in the findings of the Directer, it
may suspend or terminate this lease {contract) amd evict lessee (terminate
the contract) in accordance with law,

“Failure to comply with any of the terms of this provision shall be
a material breach of this leass {contract).

“The foregoing provision will be inserted in all sublsases (subcontracts)
enterved inte under this lease {comtract).”

Section 3.3, REQUIREMEMTS FOR CITY CONTRACTS--3UPPLIES, HA?ERI&LS AND
FQUIPMERT CONTRACTS. All comtracts of the City for the purchase of
supplies, materfals, or equipment shall contain the feollowing provision:

“During the performance of this contract, the vendor agrees as follows:
“The gaa@ér*wili net discriminate against any emploves or applicant
for sempleyment because of creed, race, coler, sax, age, or ﬁatienal origin,
unless based upon a3 bona fide occupstional gualification. The vendor will

take affirmative action to ensurs that applicants are employed, and that
emplayaesrare treated during employment, without regard te their ¢resd,

race, color, sex, age, of nabtional origin. Such sction shall imclude,

but not be limited to the following: ewployment, upgrading, demotiom,

or transfer, recruiiment or racruiiment advertising, layoff or termina-

tion, rates of pay eor other forms of compensation, and selection for
training, including sppremticeship. The vender agrees to post in conspisucus

places, available to employees and applicants for employment, notices to
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be provided by the contracting officer setting forth the provisions of

this nondiscrimination olause."”

Before any e¢ity contracting authority accepts any bid or eamters inte any
contract for the purchase of supplies, materials, or egquipment the vendor shall
be pre-qualified to do business with the City as provided for herein, provided that
the contracting authority may waive the requirement of pre-gualification whenever
it finds and certifies after investigation that:

{a) ¥Heeded supplies, materials or eguipment are available only from a
single source and that the vender has failed te comply with the
requirements for pre-gualification, or

{b) An emergenmcy exists which requires the immediate purchase of supplies,
materials, or equipment and for which the contracting authority is
suthorized to secure the supplies, materials, or eguipment im the
open market, without advertisement, at the lowest obtainable price,
and that the vendor of the supplies, materials, or eguipment is not
currantly disgualified from doing business with the city by reasen
of its rvemoval from pre-gqualified status or its failure to satisfy
the pre;qnalificatien reguirements puvsuant ©o its applicatiom for
pre~qualification.

City contracting suthovrities purchasing supplies, materials, or esquipment
shall cause nmotice of this pre-qualifying requirement to be included in all
invitations to bid and to be cemsplcucusly displayed in all offices purchasing
supplies, materials, or equipment for the City.

4 vendor shall be deemed to be pre-qualified when the contracting authority,
with the advice and vecommendatioms of the Directer, finds that:

{3} The vendor is complying with Federal, State, and local laws regarding

discrimination,

{b} The vendor has satisfactorily completed and filed with the Dirvector
on such form as the Director provides therefor, the following infor-
mations
1. An employment profile which way include the number of employees,

their creed, race, color, sex, age and national origin, and the
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type of work each perfozms by general categories, and such other
information as vequested by the Directers and

2. A sworn statement as set out in Section 4 of this ordinmance
which shall become terms and conditions of any and all comtracts
of the vendor with the City for the purchase of supplies, materials,
or eguipment,

A contracting suthority may assume that z vender has satisfied the
requirements for pre-qualifyimg if the Director dﬁés not notify the contracting
suthority to the comtrary within 3 working days of the submission to the Directer
by the vendor of all information and swornm statements required to pre-~gualify.

Whenever the comtracting amthority, with the advice of the Directsr,
finds that a contractor’s sworn statemént is in need of Teview or updating, he
shall so motify the vendor who shall take steps as necessary to review or update
his sworn statement to meet the contracting authority's requirements, provided that
if changes in the sworn statement would have a substantial financial impact on
the contracter with regard to contracts already entered inte, the changes shall
not apply to such contracts.

1f upon investigation the Director determines that there is probable
cause to béiiave that the vendor has failed to comply with any of the terms of
this section or with the gbligations of the sworn statement, writtem findings as
te each such probable breach shall be given by the Director to the vendor and the
contracting aurhtority. The contracting suthority shall give the vendor an opportunity
te be heard, after 10 days notice. If the contractimg authority concurs in the
findings of the Divector, it may canmcel or suspend the vendor's pre-gualification,

Section 3.4, A City contracting suthority may substitute im lieu of the
contract provisions set forth in Sections 3.1, 3.2, and 3.3 such antidiscriminatien
or equal oppertumnity provisions required or requested by the Department of Human
Rights, the imitéd States of America or the State of Washington.
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Sectionm 4. SWORW STATEMENT. All City contracts covered by this
ordinance except those for the purchase of supplies, materials, or eguipment,
shall include a zworn statement specificaiiy setting forth what affirmative action
the contractor will take $é insure equality of opportunity in employment during
the term of the contract.

Section 3. NOTICE OF CONTRACTS AWARDED. As to each City contract of
$1,000 or movre, the contracting authority shall furnish to the Director the name
of the contractor te whom such comtract has been awarded and the dellar smount for
whihc it was awarded. City contracts of less thanm one thonsand dollars shall he
made available upon reguest of the Director.

Section 6. ASSISTANCE TO CONTRACTORS. The Director may offer the
services and facilities of the Department of Human Rights to assist contractors
desixing to bid om, or having been swarded s city coutract, to comply with the
equal oppertunity provisions for such contract, and may offer information as to
orgenizations and aggacieﬁ available tu assist such contractor in recruiting,
tutoring, training, and/or otherwise preparing potsntial emplovees.

Section 7. IEMPLOYMENT GOALS, RANCGES, 28 RATIOS. Whenever the Director
has certified to amy City contracting authority that:

(1) Idemtified minorities are being denied equal emplovment opportunity
within the City in certain ocecupations, trades, professions or
supervisory types of work inmcluded in Qity centracts by Teason of
creed, vace, color, sex, age, or natiocnal erigin due to existing
discrimination oy the effaa:g of prior discrimination; amd

{2} Persons within such minovities are ready, willing and capable of
accepting such employment oy performing such tasks if the opportumity
be available: and

{3} FEmpleyment goals, ranges, or ratios for employment of such minorities
in such occupations, trades, professions or supervisery types of work
or tasks are necessary to assure such persoms equality of employment
opporuinity and to overcome discrimination or the effects of past
discrimination and social or institutiopal inertias and

{4} The gosls, ranges or ratios certified reasonably reflect the employ~
ment geoals, ranges or raties that would exist under conditions of
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equal employment opportunity and assure fair, equal and nondiscrimine

atory treatment of all‘gQXSsns without respect te creed, race, coler,

age, sex, oy national origin, |
then specifications for contracts let by sny comivacting autherity and imvolving
the line of work or tasks so certified shall imclude a provision establishing
employment goals, ranges or vatios for such minmorities as certified by the Divecter
and adjusted by the contracting suthority, if necessary, to Feflect a2 standaxd of
performance that cam be carried out by a comtracter procesding in good falth and
making ever reasonable effort to comply in all phases of employment, including
solicitation, training and apprenticeship, promotion, and treatment of ewmployees.
Such provisions shall include provisions velating to enformement and sanctions fer
noncompliance,
| Employment goals may be implemented by or stated as a minimum number,
ratie, range or a particular assigmment, and may include participstion im multi-
employer programs for training and/or employment or coordinstion with State snd
Pederal equal oppertunity training programs, and shall be designed and used to assure
thet applicants for employment snd employees vecelve equal emplovment opportunities
and fair, egual and nendiscriminatory treatment without vegard to creed, race,
celor, sex, age, or natiomal origin,

On proiects or asctivities financed with assistance from the United States
or the State of Washington, the countracting authority may substitute for such pro-
visions such anti-discrimination or equal employment opportunity provision required
oY requested by the Depariment of Human Rights, the United States or the State.

ity contyacting authorities shall, upon making adjustments or when
requasted by the Director, submit copies of the comtracts covered by this szection
to the Dirvector for recommendations and further suggestions with regazd to |
minority employment goals which should be part of the specifications. Contracis se
submitted to the Birect@r may be assumed sdequate if wpot returned within five days
with recommendations for improvement. Contracting autherities shall, as te any
contract submitted to the Director under this section, motify the Pirector for the
final form of such contract before the date of its.award.

Certifications by the Dirsctor under this sectien shall be in sffect
until revoked or vevised by the Director and the contracting authority is notified
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of such revocation or revision.

Employment goals established by this section are not
intended and shall not be taken to diminish the contractor's responsi-
bility and obligation under other sections of this ordinance. A
contractor whom the Director of Human Rights has certified to be
acting in good faith and making every reasonable effort to comply
with the employment goals established shall be deemed in compliance,
even though the employment goals are not met.

Section 8. PROCEDURES WHEN COMPLIANCE WITH SPECIAL GOALS
IS UNSATISFACTORY. Prior to the completion of any contract which
contains provisions establishing employment goals, ranges or ratiocs,
the Director may report tc the contracting authority regarding the
performance by such contractor. If the Director fails to submit
such report, the City contracting authority may assume adequate
compliance.

Ccincident with or before a report from the Director
asserting unsatisfactory contractor performance is sent to a contracting
authority, the Director shall notify the contractor of such report
in writing and of the contractor's right to be heard as set forth
in this ordinance.

The contracting authority shall give the contractor an
opportunity to be heard, after 10 days notice. If the contracting
authority concurs with the report of the Director and is satisfied
from the evidence that the contractor has failed toc comply with
the provisions of this ordinance or the promises and/or representa-
tions made in a sworn statement pursuant to Section 4 of this ordinance,
or with the employment goals established in the contract in accordance
with Section 7 of this crdinance, the contracting authority shali
so find, and shall not enter into any other contract with such
contractor until it is reasonably assured of future satisfactory

compliance.
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Action under this section shall be in addition to other
remedies that may be available to the City under the contract.
Section 9. TRANSITION PERIOD FOR PRE-QUALIFICATION. For
a period of three months following the effective date of this ordi-
nance, a contracting authority purchasing supplies, materials, or
equipment may find a contractor to be pre-qualified for purposes
-of Section 3.3 hereof when the contractor has filed the required
information and sworn statement with the Director and such contracter
shall continue to be pre-gualified unless the contracting authority,
with the advice and recommendations of the Director, finds the con-
tractor not gualified.
Secticon 10, REPEAL OF ORDINANCE 9838. That Ordinance
98386, entitled:
“AN ORDINANCE relating to public works contracts, requiring
inclusion therein of certain provisions to prevent discrim-
ination and promote equality of opportunity in employment
by persons having or seeking contracts with the City,
establishing procedures for the enforcement of compliance

therewith, and repealing Ordinance 93939.",

is hereby repealed.
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(To be used for all Ordinances except Emergency.)

approval, if approved by the Mayor; otherwise it shall take effect at the time it shall become a law under the
provisions of the city charter.

(SEAL)

Published e
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Affidavit of Publication

STATE OF WASHINGTOR,
KING COUNTY—SS.

The undersigned, on oath states that hie is an
suthorized representative of The Daily ournal of Commerce,
a deily newspaper, which newspaper is & legal newspaper
of general circulation and it is now and has been for ™more
than six months prior to the date of publication hereinafter
referred to, published in the English language continuously
as a3 datly newspapel in Seat County, Washington,
and it is now and during all of said a5 printed in an
office maintained at the aforesaid place of publication of
this newspaper. The Daily Journal of Commerece was 0f the
19th day of June, 1641, approved as 2 legal newspaper by
the Superior Court of King County. ‘

The notice in the exact form annexed, Was published in
regular issues of The Daily Journal of Commerce, which was
regularly distributed to ifs subscribers during the below

stated period. The annexed notice, a

SIS L R RIS
0 S e e L ey B AT D A

L ,//
......... W2
Subscribed and swori to before me on

Notary Publie for the State of Wasbington,
; residing in Seattle.

(Mote: ROW 4228960 states— It shall not be necessary of & notary - puklic in certifying
an oath 30 be ased in any of the courts in this state, to. append an jmpression of “his
ofticial seal-=—"")







