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| pecember 21, 1973

Honorable Board of Public Works
City of Seattle
Seattle, WA 98104

Gentlemens

We compliment Betty McFarland for including in the new draft
of bidding procedur2s our recommended changes and addressing
our comments. The new additions and definitions yield the

following response.

The proposed definition of ordipary maintepance has two faults:
1) It is too limited because it does not include the concept

that ordinary maintepance may be done by contract; and 2) in
addition to being a definition, it includes a directive that
all work other than ordinary maintenance must be by contract.

It appears to be a reflection of building maintenance practice
tather than one of Public Works maintenance. Under this
definition, the City could replace part of a section of side-
walk with its ewn forces oOr with day labor but would have to
contract if it replaced an entire sidewalk panel. Unfortunately,
it sounds very much as though it were extracted from an AGC

publication.

We recommend that the definition be modified to include con-
tracting as an option and that the directive as to how maintenance
will be done be deleted. This isn't an appropriate part of a
definition in the tirst place and, secondly, it should be up to
the responsible department management as to whether maintenance
of any class is done by City furces, day labor or contract, as

long as its decisiomn is legally acceptable.
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Honoxable Board of Public Works
Page 2
December 21, 1973

Under definition of "ordinary maintenance”, is street area
included as a part of the statowent "essgeneral upkeep of
Property..."7

X 2

| : What is meant by low monetary value?

This procedure touches on all types of work but it excludes
that work done by City Light and Traffic Operations. This is
& Boaxd Policy not a State Statute that excludes electric

B utilities or signal operations.,

The last paragraph on Page 1 is in conflict with the term )
; definition of ordinary maintenance. The first pAoa is corxrrect
- when it states pavement panels, landing and xe air of curbs is
\ work normally done by City forcas, but on Page 2 it says "When

‘ ‘ sidewalk has to be replaced...it is no lorger considered ordinary
) maintenance."

Very truly yours,
| . Szd Robert J. Guling

ROBERT J, GULINO, P.E. |
City Engineer

i ot e

PAW/WEPS 1ks1




SRt

|

| Mr, Robert JI Gulino, P.E.
. . City Engineer
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yoard of Public Works “27.. S/ v, 4. e
Office of the Secretary A= .

Betty L, McFarlane, Secretary
(date)

DEPARTMENTAL ROUTING SLIP b

) CZézgiefAgzﬁﬂi/id?f/%%:ﬁfp;dfx>z<:,/ v T

(referred to)

B

(referred by)

Please prepare reply for the Secretary's
signature on office stationeryv.

Please reply to the attached letter for
the Secretary showing a copy to the
Secretary.

» ‘?x.‘—?.:‘---__-'-—u.'

Forwarded for your investigetien;—report
and recommendation.

Forwarded for your information and fileaéﬁ’

Other:

.LW 620112

*Action requested no later than

(date) L 74
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. Rough Draft SUGGESTED DEFINITIONS December 18, 1973 1

The term "Public Works Improvement" shall mean all construction,

alteration, repair or improvement, other than ordinary maintenance, upon "
any property belonging to the City of Seattle, and shall be subject to J
the bidding requirements of Article VII, Sections 13 and 15 of the City
of Seattle Charter (with the exception of nondebatable emergencies--

defined below),

The term "Purchasing Contract'" shall mean any contract with

a supplier for standard commercial supplies, equipment or raw materials.

The term 'Day Labof" shall mean the employment of laborers on
departmental payroll, hired on a day-by-day basis.(not predicated on
a contract uiit bid or cost plus agreement). There would be no materials,
supplies or product involved. 1inder the authority of the City Charter,
improvements may be made by day labor with approval of the Board of
Public Works. The City Charter requires that if public works are to be
done by contract, the contract must be on a competitive bidding basis
and let to the lowest bidder through the Board of Public Works.

If a department wishes to do a public works improvement by
day labor, the concerned department should request approval of the Board.
The department would line up cement finishers, pipe layers, etc., on a
call to the union hall or otherwise and these workers would be a part
of the department's work force working by day. Materials and supplies
%ould be obtained by the department through the purchasing agent.

A department may have the need to hire contractors on an
annual basis to do repair worl in streets, i.e.: repairs of curbs,
landings, pavement panels, trenching, backfilling and restoration in

paved and unpaved areas in the public right-of-way (or work normally
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SUGGESTED DEFINITIONS

Page 2

December 18, 1973

done by City forces, but peaks in work load would not allow). Proper
procedure would be to advertise and call for bids. This would allow
the department to get unit prices and deal w.th one or more companies

under Board of Public Works contract.

The term "ordinary maintenance' shall mean work done with

City's own forces or day labor for the general upkeep of property,
machinery or equipment; i.e.: painting, scraping, cleaning, patching
asphalt, sidewalks, roofs, replacing door latches, tile, etc.--of a

low monetary value. (When sidewalk has to be replaced or entire roof
renewed, walls moved, glass windows installed overall, or entire bridge
painted, it is no longer considered '"ordinary maintenance' but con-
struction, alteration, repair or improvement and should be let for

id., Such work would be substantially replacing old with new.)

The term 'Nondebatable Emergency'' shall mean any happening

caused by violence of nature, casualty, riot, insurrection, war, or
other unanticipated occurrence requiring immediate preservation of
order or public health, or for the restoration to a condition of
usefulness any public property which has been damaged or destroyed

by accident, or for public relief from calamity. The term "emergency"
in this connection signifies a situation which has suddenly and
unexpectedly arisen and which requires speedyaction--some unexpected

necessity requiring immediate, or at least quick, action. Bidding
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Rough Draft SUGGESTED DEFINITIONS -- 3. December 7, 1973

requirements shall be waived when the work to be done in behalf of the City is

determined to be a non-debatable emergency when the public interest or property
of the City would suffer material injury or damage by delay. The Board of Pub-
lic Works will be the authority to waive bidding requirements due to such emer-
gency situations.

Another type of emergency may exist requiring that bidding procedures be
shortened, i.e., time limit on funding, need to start work sooner due to im-
pending bad weather, etc., but not declared a "Non-debatable Emergency" so as
to waive bidding process. Some smaller projects do not require extensive review
and specifications; i.e.,, demolitions, roof repairs, renovation of buildings,
alterations which are not extensive, concrete panel replacements and those pro-
jects which would not require the same boilerplate as projects of a larger scope.
Such projects may, upon approval of the Secretary of the Board of Public Works,
be accomplished by shortened bidding procedures, as follows:

1) Plans and/or specifications may be submitted to the Board of Public
Works in a simplified manner. Hand carry to each concerned department
for review and recommendation prior to Board action. Exclude the de-
tailed portions of normal specifications and boilerplate determined
not to be necessary in such cases. Refer to item(s) excluded stating
that they are on file for review in the office of the Secretary if they
are required by law, i.e., wage rates, etc,

2) Some types of specifications and plans may come directly to the Board
(without previous circulation) for approval, subject to modifications
later, if departments deem necessary. Submit at same time, request

to advertise letter.

7 |
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i~ : 3) Advertise immediatcly after Board meeting for normal 5 days and
F. /| waiting period of 4 days prior to bid opening.
;,:j ;/ 4) Award day of bid opening with approval of Human Rights Department.
Bz
SUMMARY :
!
] "Non-debatable Emergency" public works, must be determined and declared

as such by the Board of Public Works; then normal bidding procedures may be waived.

|
84 = Department, upon receiving such approval, may retain qualified contractor immediately.
i

If Board is not due to meet, the Secretary of the Board will poll the members for

a decision.

! Shortened bidding procedures for other types of projects which require
i prompt action, time involved to go to bid and award would be approximately two

weeks after approval of specifications by the Board of Public Works.

NOTE: (Purchasing Agent advised us that it would take that long to accomplish
if placed through him. The above bidding procedures would, therefore,

eliminate the need to place public works improvements through the

Purchasing Agent.)
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Board of Public Works MM-/;

Office of the Secretary

% f L-
Batty L. McFarlane, Secretary / /?/73 r.

(date)
y. o
Z Lz DEPARTMENTAL ROUTING SLIP d ol
A X e-Ces /— . o
Z 57%}1 Uee B 2 vetere’
/ & (referred to)
%(—M—‘J
eferred by) |
Please prepare reply for the Secretary's
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Rough Draft SUGGESTED DEFINITIONS December 18, 1973

The term "Public Works Improvement' shall mean all construction,

alteration, repair or improvement, other than ordinary maintenance, upon

; any property belonging to the City of Seattle, and shall be subject to —
J theﬁbidding requirements of Article VII, Sections 13 and 15 of the City
of Seattle Charter (with the exception of nondebatable emergencies--
defined bhelow). 1

The term '"Purchasing Contract' shall mean any contract with

1
The term "Day Labor" shall mean the employment of laborers on 4

T

!
]
|
o
] a supplier for standard commercial supplies, equipment or raw materials.
|
}
| departmental payroll, hired on a day-by-day basis. (not predicated on
)

a contract unit bid or cost plus agreement). There would be no materials, 1
Ay supplies or product involved. Under the authority of the City Charter,
improvements may be made by day labor with approval of the Board of |

Public Works. The City Charter requires that if public works are to be

D TS o (e e e s |

done by contract, the contract must be on a competitive bidding basis

=

and let to the lowest bidder through the Board of Public Works.

R,

o

\ 1f a department wishes to do a public works improvement by

';”f '; day labor, the concerned department should request approval of the Board.
s The department would line up cement finishers, pipe layers, etc., on a

call to the union hall or otherwise and these workers would be & part

X 4 0
TH B

-

-1 of the department's work force working by day. Materials and supplies
% would be obtained by the department through the purchasing agent.

A department may have the need to hire contractors on an

annual basis to do repair work in streets, i.e.: repairs of curbs,

landings, pavement panels, trenching, backfilling and restoration in

o ——
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paved and unpaved areas in the public right-of-way (or work normally
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SUGGESTED DEFINITIONS

Page 2

December 18, 1973

done by City forces, but peaks in work load would not allow). Proper
procedure would be to advertise and call for bids. This would allow
the department to pet unit prices and deal with one or more companies
under Board of Public Works contract.

The term "ordinary maintenance' shall mean work done with

City's own forces or day labor for the general upkeep of property,
machinery or equipment; i.e.: painting, scraping, cleaning, patching
asphalt, sidewalks, roofs, replacing door latches, tile, etc.--of a

low monetary value. (When sidewalk has to be replaced or entire roof

renewed, walls moved, plass windows installed overall, or entire bridge

painted, it 1s no longer considered "ordinary maintenance' but con-
struction, alteration repair or improvement and should be let for
bid. Such work would be substantially replacing old with new.)

The term '"Nondebatable Emergency" shall mean any happening

caused by violence of nature, casualty, riot, insurrection, war, or
other unanticipated occurrence requiring immediate preservation of
order or public health, or for the restoration to a condition of
usefulness any public property which has been damaged or destroyed

by accident, or for public relief from calamity. The term "emergency"
in this connection signifies a situation which has suddenly and
unexpectedly arisen and which requires spee.vaction--some unexpected

necessity requiring immediate, or at least quick, action., Bidding
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‘ Rough Draft SUGGESTED DEFINITIONS -- 3 December 7, 1973

requirements shall be waived when the work to be done in behalf of the City is

determined to be a non-debatable emergency when the public interest or property

j of the City would suffer material injury or damage by delay. The Board of Pub-
lic Works will be the authority to waive bidding requirements due to such emer-

/ . . |

) gency situations.

Another type of cmergency may exist requiring that bidding procedures be

shortened, i.e., time limit on funding, need to start work sooner due to im-

P —
]

pending bad weather, ctc., but not declared a "Non-debatable Emergency" so as N

S eaeN SR

to waive bidding process. Some smaller projects do not require extensive review
and specifications; i.e., demolitions, roof repairs, renovation of buildings,
alterations which are not extensive, concrete panel replacements and those pro-

jects which would not require the same boilerplate as projects of a larger scope.

Such projects may, upon approval of the Sccretary of the Board of Public Works,
be accomplished by shortened bidding procedures, as follows:

1) Plans and/or specifications may be submitted to the Board of Public

sy B A0 Lo, oy AT T ST e, AT e et SRR

Works in a simplified manner. MHand carry to each concerned department

for revicw and recommendation prior to Board action. Exclude the de=

tailed portions of normal specifications and boilerplute determined
not to be necessary in such cases. Refer to item(s) excluded stating

that they arc on file for review in the office of the Secretary if they

are required by law, i.e., wage rates, etc.

2) Some types of specifications and plans may come directly to the Board
(without previous circulation) for approval, subject to modifications
later, if departments deem necessary. Submit at same time, request

to advertise letter.

e .. |




Rough Draft SUGGESTED DEFINITIONS -= 4

3) Advertise jmmediately af

waiting period of 4 days prior Lo bid opening.

4) Award day of bid opening with approval o

SUMMARY :
"Non-debatable Emergency' public works

as such by the Board of Public Works; then normal bidding procedures

Department, upon receiving such approval, may retain quali

1f Board is not duc to meet, the Secretary o

a decision.

Shortened bidding p

prompt action, time involved to go to bid and award would b

weeks after approval of specifications by the Board of Public Works.

NOTE: (Purchasing Agent advised us that it wo

if placed through him. The above bidding procedures would,

eliminate the nced to place public works improvem

Purchasing Agent.)
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tor Board meeting for normal 5 days and

£ Human Rights Department.

must be determined and declared

may be waived.
fied contractor immediately.

f the Board will poll the members for

rocedures for other types of projects which requiwe
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Mr. Robert Gulino, P.E.
City Engine

CITY OF SEATTLE
BOARD OF PUBLIC WORKS MEMORANDUM R A,

To All Board of Public Works Members ]

- Betty L. McFarlane, Secretary :é;ﬁ;o,/ Date_December 10, 1973

Subject Definitions -- Shortened Bidding Procedures (suggestions)

On November 14, 1973, the Board reviewed our suggestions for
shortened bidding procedures and definitions,

The Board requested that the definition of Public Works Improvement
be reworked; that emergency be defined; that more definite criteria be established
outlining procedures, etc.

In accordance, therewith, we have reworked the suggested procedures

and definitions. We submit same for your review and recommendations for the

Board's regular session on December 19, 1973. Thanks,

{ v |
= L
1AL ;
BLM: jy ROUTING IDATElmlL__ g e »
att, ~__ACTION = E
cc: W. E. P, Smith ) “|LEPs. Lw ™
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Rough Draft SUGGESTED DEFINITIONS December 7, 1973 r

The term "Public Works Improvement" shall mean all construction, altera-

tion, repair or improvement, other than ordinary maintenance, upon any property
belonging to the City of Seattle, and shall be subject to the bidding require-
ments of Article VII, Sections 13 and 15 of the City Charter (with the excep-
tion of non-debatable emergencies -- defined below).

The term "Purchasing Contract" shall mean any contract with a supplier for

standard commercial supplies, cquipment or raw materials,
The term "Day Labor" shall mean the employment of outside contractors, la-

There would be no materials, supplies or product involved.
borers, etc., on departmental payroll, hired on a day-by-day basis./ Under the

authority of the City Charter, improvements may be made by day labor with ap-
proval of the Board of Public Works. The City Charter requires that if public

works are to be done by contract, the contract must be on a competitive bidding

basis and let to the lowest bidder through the Board of Public Works.

If a department wishes to do a public works improvement by day labor, the
concerned department should request approval of the Board., The department would
then assign an individual in the department to be clerk-of-the-works, who would
line up cement finishers, pipe layers, etec., on a call to the union hall or
otherwise and these workers would be a part of the department's work force work=
ing by day. Materials and supplies would be obtained by the department through
the purchasing agent.

The term "Non-debatable Emergency" shall mean any happening caused by vio-

lence of nature, casuvalty, riot, insurrection, war, or other unanticipated oc-
currence requiring immediate preservation of order or public health, or for the

restoration to a condition of usefulness, or any public property which has been

damaged or destroyed by accident, or for public relief from calamity. Bidding




Rough Draft SUGGESTED DEFINITIONS -- 2

December 7, 1973

requirements shall be waived when the work to be done in behalf of the City is

determined to be a non-debatable emergency when the public interest or property

of the City would suffer material injury or damage by delay. The Board of Pub-

lic Works w11 be the authority to waive bidding requirements due to such emer-

gency situations.

Another type of emergency may exist requiring that bidding procedures be

shortened, i.e., time limit on funding,

need to start work sooner due to im-

pending bad weather, etc., but not declared a "Non-debatable Emergency" so as

} to waive bidding process. Some smaller Projects do not require extensive review

and specifications; i,e,, demolitions,

Such projects may, upon approval of the Secretary of the Board of Public Works,

be accomplished by shortened bidding procedures, as follows:

1) Plans and/or specifications may be submitted to the Board of Public

Works in a simplified manner. Hand carry to each concerned department

for review and recommendation prior to Board action. Exclude the de-

tailed portions of normal specifications and boilerplate determined

not to be necessary in such cases. Refer to item(s) excluded stating

that they are on file for review in the office of the Secretary if they
are required by law, i.e., wage rates, etc,
2) Some types of specifications and plans may come directly to the Board
(without pPrevious circﬁlation) for approval, subject to modifications
later, if departments deem necessary. Submit at same time, request

to advertise letter,




Rough Draft SUGGESTED DEFINITIONS -- 3 December 7, 1973

3) Advertise immediately after Board meeting for normal 5 days and

waiting period of 4 days prior to bid opening,

4)  Award day of bid opening with approval of Human Rights Department.

SUMMARY :

"Non-debatable Emergency" public works, must be determined and declared

as such by the Board of Public Works; then normal bidding procedures may be waived.

Department, upon receiving such approval, may retain qualified contractor immediately,

If Board is not due to meet, the Secretary of the Board will poll the members for

a decision.

Shortened bidding procedures for other types of projects which require
prompt action, time involved to go to bid and award would be approximately two

weeks after approval of specifications by the Board of Public Works.
NOTE: (Purchasing Agent advised us that it would take that long to accomplish

if placed through him. The above bidding procedures would, therefore,

eliminate the need to place public works improvements through the

Purchasing Agent,)

P

s




4 |
!

H ' C
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SRS Betty L. McFarlane, Secretary ,/2/s/73 ol : .
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, (referred to)

(referred by)

Please prepare reply for the Secretary's
signature on office stationery. ‘

;] 0 Please reply to the attached letter for
o the Secretary showing a copy to the
i ri - Secretary.

§.32

: Forwarded for your investigation, report
iy . and recommendation.,

"3;-5‘-'

Py

Forwarded for your information and files, | ! J

_X_Other: s oy Lo & Lo

2, . *Action requested no later than
“ O (date)
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CITY OF SEATTLE Wes Uhlman, Mayor : 1
DEPARTMENT OF BUILDINGS ' " |
ALFRED PETTY, P.E. Superintendent oA |
MEMBLR, nOARD OF PUBLIC WOnKS ‘
MEAMBEDN, FLANMNING COMMISNION i
ST |
IN RE: December 5, 1973 g I
c3 RS om
Mo oe =z
e P om
s :‘:—‘ (&
Honorable Board of Public Works i -

Mrs. Betty McFarlane, Secretary £
City of Seattle

Gentlemen:

re "authority to contract fo

habitation". 1In a letter to us from the Corporation Counsel, dated Novem-
ber 15, 1973, they have given us their opinion, namely that these demolition
contracts must not necessarily go before the Board of Public Works.

Please put this on the agenda for the meeting of December 12 for diseussion
by members of the Bonrd of Public Works.

Attached are copies of the letters mentioned above,
Very truly yours,

S . Gy
ALFRED PETTY, £.'p,
Superintendent of Buildings
rj

!
Att,




May 10, 1973 iy

fsthority to Contract

for cenclition or Repair

Cuildings Unfit for fluman Habitation
..

Hosorat 1 A, L. *lewbould
Sepmarniton Coursel
Citv of “rattle

cear Sir:

This 1s to request your written opinion as to certein questions relative
te Ordinance 99112 as amended (Seattie Housing Code) and Article VII,
Suztions 4, 13, 14 and 15 of the Charter of the City of Seattle.

Qu.stion Yo. 1:

Is tne demolit{on and/or removal of a privately owned building on privately
ouncd property, by the Superintendent of Bufldings, pursuant to Section
27.32.070 (Ordinance 99112), considered as “local improvement or other
{mprovement as prescrited by ordinance” -as specified in City Charter
Article VII?

Question No. 2:

Is *he repair, alteration, or improvement, or vacation and closure of a
privately owned building on privately owned property, by the Superintendent
of Pufldin:s pursuant to Saction 27,32.070 (Urdirance 93112), considered

a5 "local improvement or other improvement as prescribed by ordinance as
s.ecified in City Charter Article VII?

If your answers to the foregoing questions be no, then we ask, as regards
orivately owned buildings on privately owned property:

Juestion No. 3:

Can the Superintendent of Buildings, in pursuing enforcement of the final
orcer in acccord with Section 27.32.070 (Ordinance 99112), contract
directly with private demclition or constructfon firms for the repair,
alteration or improvement, or vacation and closure, or demolition and/or
removal without regard for Board of Public Worl's contracting authority
or approval?




donoracis A. Le Hewbould
Mav 17, 1473

L

Page &

tuestion N0, 4.

aculd it e a0ssible for the Superintendent of Buildings to engage in

a planned program of forced repair, alteration or finprovement of privately

o«ned ouildings on privately owned property, to Housing Code standards

pursuant to Housing Code procedures for buildings Jeemed unfit for human

habitation, utilizing the housing and abatement revolving fund for costs ¢
and expenses incurred by tne city for such actions, and recovering such
costs and expenses by tne methods prescribed in Section 27,32.070

(Ordinance 99112)7 Aud,

Quastion No. 5:

rould general revenue sharing and special revenue sharing funds properly
be appropriated by ordinance or deposited as 2 grant into tne housing
and aoatement revolving fund for the purpose of carrying out such a

program?
tions since they could

Je roguest your early response to thesc ques
influcnce our 1974 program planning.

yery truly Jours,

ALFRED PETTY, P.L.
syperintendent of Buildings

AP:RAU:OL
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Mr. Alfred Petty NOV 20 1573

Superintendent of Buh*d;n%sg L WALION B f-
~HmdoN- DERT, of BUILDINGS

City of Seattle Usliy

Dear Sir: ce e . ' ‘- \
By letter dated May 10, 1973 you ask yhether "repair, alte -*“

tion, or improvement," "vacation and closqu or['demqlition

removal” of substandard or unfit buildings pursu

Code (Ordinance 99112) constitutes "local or othg mprommts ‘ag’ nu"

are prescribed by Ordinance” which under Cﬂ:y Charter article’ VI! '

Sdction:' 13 must be accomplished subject to‘the control of the aoa !

of Public Works by contract or day labpr. o 4

! ~
af

In an opinion to the Director of Conmunity Development dated
November 9, 1970 (No. 5455) we advised'that the term "improvement®
had a wide range of meaning, depending upon the context in which it .’
was used and while it ordinarily contemplates the construction of ~

buildings, structures and the like, in some' cases it had been held . ™'
to include work such as summer fallow of agricultural land and the .
cleaning of land by rakmg and levelling and pushing stumps. We ‘4

concluded in that opinion that the demolition and clearing of lamd .
as steps in the process of preparing City-owned land for redevelopnmb
incident to the public purpose of eliminating blight constituted a :
"public improvement", and that contracts therefor were subject to the I
bidding requixements of Article VII, Sectxoﬁ 15 of the City Charter, ' iy
- "4
Repairs or demolition.prderqd by tha per.ih;;nc}ent d¢f Buildings =
pursuant to his authority ungler Ord:l.nagce 93“112. on the other ha.qd" % -8
are"not accomplished on‘'City-owned properf'u on ié such vgoﬁk necqblld&r
done to prepare property for'redevelopment, ‘and J.n our-aopinlon guch’ ’
work does not- come within thé ambit ofi‘the t.errg ublic inprovam‘ul.t:?,
which must be ‘done undex the,control o£ the’ aonéd, of deiic’ﬂom. . s
Demolition or repair of private structures under the Hous:lna Code k"
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is merely an extension of the code enforcement function to protocqf "
the public health and safety, and Article VII, Section 10.of the “p
City Charter provides that it shall be the duty of the Superinteadem

of Buildings "to see that all building ordinances of the City are :r-
enforced." 1In our opinion such functicn of the Superintendent- »
not subject to the control 'of the Board oﬂ:Publib Works. - ’;‘*‘94

Accordingly, the Superintendent of. Eﬁildx 8 in our 6pdnif§'
as a part of the enforcement of his orders.unden]Ordinance 9911

with funds appropriated for such purpose by ordihance, contract]
with.private demolition or construction fjrms for the repair, a
or improvement, or vacation, and closure, ox dem 'ition andyor r
of unfit buildings without submitting the same the- adninzstzl
of the\Board of Public Works. Notwithstanding sych autherity,

we recommend that such conttacts be let onfy thﬂkugh competi’ i
bidding, to promote public ponfidence, in tﬁe pradess and to avol
passible infarence ox favorjtism. ‘In. adai¥ion'! & record
bidding will"establish thatithe lowesf pos {ble frice was' obta
worK done on private pkoperty for whith th Cztj"vllg seek''r ol
ment from the owner.

RCW 39.04. 020 provides as follows: ; ",

RS

* ' v .'he

"Plana and Specifications - Estimates - Enblication - -
Emergencies. Whenever the state, or any municipality shall .. §
determine that any public work is necesgsary. to be done it* ; L

. shall cause plans and/or specificatiofs thereof and an - "1*
estimate of the cost df such work to be made and filed in <

the office of the director, supervisor, commissioner, truntooh_w

board or agency having‘by law the authority to require such -
t‘tn s

work to be done. ) ; L o _
1 i . ‘

t'ed
‘"If the state,.or euch municipality ehall determine thaﬁ i é
it is necessary or advisable that such work;shall be executed

by any means or method other than by Qontract and 1t shall,-
appear by such estimate that the proba‘.ble cost of executing # ‘i
such work will exceed the sum of twenty-five hundred dollar-.,
then the state or such' municipality shall at least fifteenm '’
days before beginning work cause such estimate, together wmth{..
a description of the work, to be*publiahed at least once in

B
]

¢ '
a newspaper of general.circulation in the county in which qudh '
work 18 to be dono. . W s - -i"
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"orovided, That when such work is to be done by the stato. -
| publication in a newspaper of general circulation throughout . 'H

3 7 the state shall be equivalent to puhlxcatxon in the county " AR
i ) where the work is to be done. A “ "_..Fa_ —
: . S

f “"And provided further, That when any emsrgency shall requlte}

'.( the immediate execution of such public work, upon a finding
i of the existence of such emergency by the authority having -

power to direct such public work to be done and duly enteroda .
of record, publication of description and @stimate may be ‘' ..
made within seven days after the commencement of the work.® ¥ *

“ a !

v’
-

- & .

and "contract" is defined in RCW 39.04.010 as "a 'contract in writ!ng'
for the execution of public work for a fixed or determ:mable amomsnt -
duly awarded after advertisement and competltlve bid."

-a
.

"Public work", the term used in the foregoing statuto, is s %

clearly broader than "public improvement", the térm used in the City '

Charter, and in our opinion includes the demolition or repair work = *

which is contemplated in your request. We recommend, therefore,

the requirements of said statute relating to the filing and puhl.icnti.¢

of estimates be followed where the work is not done by contract, and °

suggest also that. the definition of "contract" indicates a strong i

public policy in favor of competitive bidding onypublic work, which 1

reinforces our recommendations in such connect;on. .o . f
e

You ask also whether the Superiﬁtendent off Butldings may ! b M 'é

"engage in a planned program of forced repair, teration oz i-prpqp-+ %

‘ment of) privately owned buildings on privataly owned property, to -

Hous.mg Code Standards purstant to Housmg ’Code procedures for Mld*

deemed unfit for humanthabitation, utilizin g thewhousing and abatement

revolving fund for costs+and expensea,;incutred b; the;City for*tuchn." )

actior-.s, and recovering such costs and ses b',\y-the methoda pu- o

e scribed in Section 27. 32. 070 [of] ordinance 9911R", and wraother' qcnorl]

R or special revenue shanng funds could, be lpprop;r.tated for such, pur

il only the general revenue - ahnring proposal has been pas.;ed by Congre...

and ‘"special" revenue Bhar:.ng has not _been: enacted ‘into law.: - "w

)

...i.'.

3 Section 27.32.020 of ;he Housing Codd (Ordinance 99112) states
that . » o - i Iy
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"Any building found unfit for human habItation or other .’
use appurtenant therato shall be ordered repaired or vacatod
and closed if the degree of structural de rioration of such’

building in relation to its repaired condi 'ion is less than
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fifty percent or the estimated cost of Mmpai.ra will. not cll:

fifty percent of the market value of such repaired buildihgﬁ

otherwise such building shall be ordered repaired or denou.n*
) ; :

e

* The Superintendent‘of Buildings is cha with enforcén’tnﬁ.%
such provision by Section 27.08.010 of said Céde and he may in s
diseretion discharge such responsibility’ g:hroﬁfgh‘any enforc v

program which conforms wiith the protisiohs of ?Ordjnance.,%llft_,- 4 . p )
] . & PIRE AL

The Housing and Abatement Revolving Fund created by Secéiaf’ '_

27.08.040 of the Housing Code (Ordinance 99112) is a fund "from .. -2

which . . . shall be paid costs and expenses incurred by the dtyn 4

in connection with the repair, alteration, improvement, vacation . iy

and closure, removal, or demolition of any building or other atructwr -
unfit for human habitation or other use appurtenant thereto” as well'
as the cost of abating buildings declared by ordinance to be a publie

nuisance, and in our opinion such fund is a proper source of funds -.

for such purposes. 3 - 1

P Bl i

General "revenue sharing" funds are receifred by The City of % '
Seattle pursuant to the State and Local Fiscal Assistance Act of « it |
1972 (P.L. 92-5.2) and said act contains'a restriction that such funds |
be used for "priority expenditures," defined as "ordinary and necessar g
maintenance and operating expenses for iamong other things] (A) puhl& ¥y
safety (including law enforcement, fire pn.':tecti’_.bn. and building code' {
enforcement). . . ." It is clear, thereford;, that housing code en-h, '| |
forcement to repair or, demolish buildings.{mnfit ‘for 'human habitktion %
is a matter of priority concern to theq United sthtes’siand that
revenue sharing funds may lawfully be usedjto fund the Housing amd %
Abatement Revolving Fund for such purpose "19 ouryopinion, and you g &
are so advised. : i“ R - W

! ; .

o+ ¢ Yours very truly, S, e e

oot N R ARy
‘ 5 X A.!L. NEWBOULD “ .
| Corporation Counsel Y, O
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j December 4, 1973

Hemorable Board of Public Works
) City of Seattle
Seattle, WA 98104

Gentlemens

¥We have reviewed the draft regarding Emergency Precedures

i fer Bidding Public Works Contracts and have the following

inputs
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Ihctcnmuum:inthodnﬁb-dofim.

A committee composed uf persomnel representing each
Board Departaent be eatablished to analyze this
draft and make recommendations to the Board.

The two week requirement from bid to award really
isn't realistic sheuld a txue large-scale emergency
oCCuUx.

This e will preclude further day-labox
contracts as utilized by our Operations Division.
Puture projects, i.e., comcrete panel x t,
will be submitted to the Board similar to the

t alternate paving program with a brief
specification and sketch.

Very truly yours,

Rphﬂfl'h Gﬂn“ﬂ

sgdmm J. GULINO, P.E.
City Engineer

——
i : l
. SPGB
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To: All Board of Iublic Works Departments

From: Betty L. McFarlane, Secretury;zz;ﬁlt,/

Re:

November 29, 1973 &

Contracts =-- Specification and Format Changes

The Board of Public Works
and format be submitted to
contract specifications.

requests that all changes in specifications
this office for review prior to placing in

EJH: jy

cc: A. Madsen, Engineering
R. Rashkov, Water
D. C. Hansen, Lighting
R. Strang, Building
E. Hennebry, Building
G. Lorimer, Parks




¥ November 28, 1973

Re: Proposed revision to Section 8,08
of Standard Plans & Specifications

Corporation Counsel " y. / .,:f / Y g
Cit.’ of Seattle L g S TaeA g "_,” ) - -
Seattle, Washington N ol cdadid Daneqs

4

Attention Mr, G. Grant Wilcox

Dear Sir:

We ave submitting for your approval a proposed revision to Section 8.08 of
the Standard Plans and Specifications, 9th Edition, on liquidated damages

for failure to complete contract work on time.

The proposed revision sets forth a dollar smount in a schedule to determine
1iquidated damages per working day in accordance to thz size of the prcject
and with a provision to modify depending on the particular details of the

contract.

Upon receipt of your review on this attachment of the proposed revision,
the matter will be given to the Board to be placed on the agenda,

Very truly yours,

ROBERT J. GULINO, P.E.
e City Engineer
SEc Philip 11 Luswel

By

PHILIP M, BUSWELL, P.E.

Principal Assistant City Engineer.
Engineering

TH:evk

Wheantl Sy ' ' 1
:%pv (-’Ir f{f- . 'L'e‘t{v‘ (o u.-ah;(j,(

Q‘Q{/w‘ ft.’}..fclf ,‘f(f _,33\33,74'




The following is said revision to Section 8.08 of the Standard Plans and Specifica- . i
tions:

PATLURE TO COMPLETE WORK ON TIME - LIQUIDATED DAMAGES - ‘
Section 8.08 shall be amended to read:

Time for completion of the work as provided by the contract is admitted to
have been sufficiently advanced to allow resulting benefit to the Contractor from
earlier completion of the work. Time therefore shall be the essence of the T

zgnkract.

For each and every working day that any yortiom of the work remains uncompleted
after the time specified for completion in th2 contract as modified by an extension
of time granted by the Owner, damage will be sustained by the Owner. Because of the
difficulty in computing the cctual material loas and disadvantages to the Owner, it
{s determined that the contractor will pay to the Owner the sums shown in the
following schedule or the sums which have been wodified in accordance with the parti-
cular details of the contract and spscified in the special provisions, as represent-
ing the cost to the Owner causcd by such delay.

Oxriginal Contract Amount
Liquidated Damages per
From More than To ard Including Working Day
0 $ 25,000 $ 42
$ 25,000 50,000 70
50,000 100,000 105
100,000 500,000 140
500,000 1,000,000 210
1,000,000 2,000,000 280
$2,000,000 and above 420
When the project work can be determined by the City Engineer to be completed
to such extent as will afford the Owner full and umrestrictive use and benefit of

the facilities, but only minor and/or corrective work remain to complete tha con-
tract, the above schedule of liquidated damages shall not apply.

Liquidated damages to be assessed for compietion of minor and/or corrective
work shall be limited to Engineering expenses imcurred.

The amount so charged, if any, shall be deducted by the Owner from any payment
dwe or to becowe due the Contractor. The Contractor further agrees that any such
deduction shall not in any way release him from further obligations and liabilities
in respect to the fulfillmenmt of the contract.

1iquidated damages shall not be assessed the Contractor for unworkable days
causod by weather conditions, or for any other days for which any extension of time
will have been granted.




THE CITY OF SEATTLE
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' MEMORANDUM
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; |_RouriG | oate [iwiria
TO: All Board of Public Works Members ACTION

FROM: Betty L. McFarlane, Secretaryjzgéauu/ HL——LH_“
;@“‘

RE: Human Rights Department approval of S .Y
Consultant Contracts __INFORMATION
A 1LEIq

—

———

We wish to remind you that all Consultant Contracts

should have Human Rights Department forms and

approval slips attached when submitting same to the

Board of Public Works for approval.

BLM:fb

cc: Nate Sanders, Iluman Rights Department
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TO:
FROM:

Rl :

BLM: fh

THE CITY OF SEATTLE
BOARD OF PUBLIC WORKS

“" Novemher 28, 1973

A1l Board of Public Works Members

Betty 1. McFarlane, Sccrctnryzﬁggyp//

Board of P'ablic Worlks Contracts --
Contract Fxccution Time

’(_ f ,,.7'. g 27 AV

¥

ROUTING | pATE [t
-_—-_-‘_¢—-—___-_-

Ten calendar days are counted from Award of
Contract when determining the date by which a

contractor must sign a contract and provide the
required performance bond and insurance,

The rule can be enforced if contracts are received
and available in this office from

your Dlepartment,
veady for the contractor to sipgn on the day of
award,

Some Departments have heen sending the contracts
to us 6 to 8 days after award. This does not
allow a contractor 10 days from receipt of the
document and is therefore unfair to him,

Your cooperation in having
the date of award or the next day thereafter will
help the contractor comply with this time limit

and assure a quick processing and order-to-work
date.

contracts available on

gL WY 2€ 11 §7 AN
CELRLE ERIRL RN
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- q{\‘ . / Mr. we:t Je Gulino, Por‘\/

Re: Emergency Proce?-qesfor Bidding

. City Engineer Public Works Co. acts
a1 Board of Public Works
Office of the Secretary
Betty L. McFarlane, Secratary 11/14/73
(date)

I T
_DEPARTMENTAL ROUTING SLIP ‘

ALL BOARD OF PUBLIC WORKS MEMBERS /
(referred to)

Betty L. McFarlane, Secretary&f/

(referred by)

Please prepare reply for the Secretary's
signature on office stationery.

Please reply to the attached letter for
the Secretary showing a copy to the
Secretary.

X Forwarded for your investigation, report

and recommendation.

Forwarded for your {nformation and files.

Other:

—"
-
“
[

*Action requested no later than 11/19/73 =5
(date)

-

— B



DRAFT November 13, 1973

SUGGESTED DEFINITIONS

Definition of Public Works Tmprovement:

"An improvement, involving labor, upon any real property belonging o
to a municipal corporation including all public works belonging

to or prosccuted by the City."

Definition of Purchasing Contract:

!
"A contract with a supplier for standard commercial supplies,
equipment or Taw materials."”

Definition of Day Labor:
etc., on departmental :

Employment of outside contractors, laborers,
payroll, hired on a day-by-day basis.

r, improvements may be made
i

Under the authority of the City Charte
d of Public Works.

by day labor with approval of the Boar

City Charter requires that if public works are to be done by ,
contract, the contract must be on a competitive bidding basis and {
Tet to the lowest hidder through the Roard of Public Works.

1f a department wishes to do a public works improvement by day '5
labor, the concerned department should request approval of the '
Board. Then the department should assign an individual in the
department to be clerk-of-the-works. This individual would line up
_cement finishers, pipe layers, etc., On a call to the union hall

or otherwise and these workers would be a part of the department's
work force working by day. Materials and supplies would be
obtained by the department through the purchasing agent.

BOARD OF PUBLIC WORKS EMERGENCY
CONTRACTING AND RIDDING PROCEDURES ‘|
1

On certain small projects, or those of emergency nature, 1£ - itiis
determined that the bidding procedures should be shortened, plans
and/or specifications may be submitted to the Board of Public Works |

as follows:




- DRAFT November 13, 1973
SUGGESTED DEFINITIONS
Page 2

1) Simplify specifications. MNand carry to each concerned |
department for recommendation and approval prior to
Board action. Tnclude Environmental Impact Statement. |G
In emergency cases, some types of specifications and i
plans may come directly to the Board (without
circulation) for approval, subject to addenda later
if departments deem necessary.

2) Advertise immediately after Roard meeting for normal 5 ' ' !
days and 4 days' wvaiting period prior to bhid opening.

3) Award day of hid opening with approval of IHuman Ripghts
Department.

Time involved in cmergency procedures to go to bid and award e «
would be approximately 2 weeks after approval of specifications
by the Board.

Normal time involved in Roard of Public Works procedures for ;
bidding is approximately 4 weeks, or longer if problems exist. 5

If Federally funded, time would he extended as well as boilerplate_ :

involved. ' | |
BOARD OF uBLC works
Date ... 2/7¢/73
Aporoved
lenfet <hm‘m"
Cmnmnrenthﬁe v
ﬂefuen.m““hm“m m;f
s | sther Mo T R I : !
LT ey 7 N— e
SRR Mol '
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THE CITY OF SEATTLE
BOARD OF PUBLIC WORKS |TINfORMADN

MEMORANDUM

TO: Mr. Robert J. Gulino, P.E. City Engineer

FROM: Betty L. McFarlane, Secretary%/

fiLe I~ M

L3964

v kDL V

V/November 9, 1973

RE: Section 8,08 ''Failure to Complete Work on Time - Liquidated

Damages "

On July 24, 1972, you communicated with the Board of Public Works request-
ing consideration to place in the specifications certain requirements for
charging liquidated damages for wouit which remaine incompleted beyond the

specified contract time,

Also under consideration was a provision for dividing projects into
schedules, each being allotted specific workdays and penalty of for-
feiture for noncompliance in completing work within the time established

for each schedule.

It is my recollection that the Board has never acted on these proposals.
Our records indicate that the Board has been waiting for your reply to our -
communication of June 6, 1973, which requested that you review the matter
again in light of the Superintendent of Water's opinion (attached). Am

I in error in my recollection?

It has come to my attention that your specifications for Aurora Avenue
North/North 38th Street/North 46th Street, T-7101 (13), by Pedestrian
Stairs and Landscape, has included a phased construction schedule and
penalty of forfeiture for noncompliance. This prompted my bringing the

matter up.

Please advise and if the Board has not acted on the matter I will place
it on the agenda again for action upon receipt of your review of the

opinion from the Superintendent of Water.

Thank you.

BUM:1m

Att.

cc: P, M, Buswell
D. Roletto
Board Members
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June 6, 1973

To: Mr. Robert J, Gulino, P.E, » City Engineer

Prom: Betty L. McFarlane, Secratary

Re: Section 8,08 "Failure to Complete Work on Time - Liquidated
Dama: :a"

The Board of Public Works discussed proposed revisions to Section 8,08
of the City of Seattle Standard Plans and Specifications.

We attach a memorandum dated August 4, 1972 from the Superintendent
of Water outlining his department's review and comments, L

3 A
Will you please reevaluate your position in light of the Buperintend"gt; <
of Water's recommendations, C

.—-‘\
?; Z
-‘4- ?f\
BIM:1lm —,ﬁ_” -,
Att,. .:%

cc: E. W. Kortnik
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IUFIHIHT‘ND‘NT

HIHIER. BOARD OF PUBLIC WORKS

WES UHLMAN, MAYOR
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August 4, 1972

SUBJECT: Section 8.08 "Failure to Complete Work on Time -
Liquidated Damages"

TO: Mrs. Betty L. McFarlane,

FROM: Kenneth M. Lowthian - By- J. T.
i I R o
L3

8 of the City of
ifications, 9th Edition, forwarded

by your memorandum of
July 5, has been studied both by the Principal Engineer, Harry L.

It is our opinion that fixing of dollar amounts without
consideration for the type of construction under consideration
would not be advisable. Certainly dollar amounts alone are not

t could accrue. Individual

is our opinion that

It the terminology of the State of
Washington Department of Highways

"The contractor will pay--as liquidated damages,
the actual cost to the (state) of maintaining its
engineering, inspection and other forcas and

We hope these comments will be of some assistance.

JTR:gh

i
s
P

Secretary - Board of Public Works

Rice, AsSlistant Superintenden

in this regard is sensible. This
terminology is as follows:
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To: All Board of Public Works Members November 2, 1973 L

From: Betty L. McFarlane, Sccretary?h/z¢*’

Re: Bonding Pequirements for Certain Demolition Contracts

Ordinance 102283 was passed by the City Council on June 18, 1973 pro-
viding that specifications for demolition contracts, when contract
amount is $20,000 or less, exclusive of sales tax, require a 50% bond
as recommended by the Board of Public Works.

In all such specifications for demolitions amounting to $20,000 or
less, please include the 507 contract bond requirement.

As such insurance requirements may be fixed by the Board of Public
Works without ordinance authority, we will administratively, in accord-
ance with the Board's direction, reduce the public liability insurance
requirements for such contracts.

_ Also attached is our communication to the City Council of November 22,

1972 to refresh your memories.

BLM: jy z

Atti =

ce: Arnie Madsen, Engineering o
William Rashkov, Water o
D. C. Sundquist, Lighting f:p
Gordon Lorimer, Parks =
Bob Strang, Building :ﬂ

E. Hennebry, Building
Don Beuthin, Parks
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conaacy 102688

a2y

AN ORDINANCE amending Section 1 of Ordinance 99492 to increase

contract administration cha

as of January 1, 1974,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLIOWS 3

Saction 1,

That as of January 1, 1974, Section 1 of Ocdinance

rges of the Board of Public Works

99482, as last amended by Ordinance 100181, is further amended to

vead as follows:

Bection 1. 17That there is hereby imposed a charge of Four

Dollars ($4,00) per day from date of execution to date of acceptance

of the work as to each and every public works contract administered

by the Board of Public Works with the exception of contracts for

consulting services, other service contracts, and tree or plant

establishment portions of landscaping contracts.

be computed by the Secretary of the Board of Public Works and billed

Such charge shall

to the department or fund for which such contract is administered,

and the receipts therefrom shall be ceposited in the General Fund,

Section 2,

(30 day sndiing)

Approveds 1 05 1973

,,
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To: All Board of Public Works Members October 4, 1973V/ ‘
% 1
From: Betty L. McFarlane, Secretarfjﬁ%&zu/

Re: Administering Public Works Projects for Other City Departments

On June 4, 1973, the Board of Public Works outlined procedures for
processing public works projects for non-Board Departments. 1In the I
directive, it pointed out that these projects are to be managed and :
supervised by the concerned Board of Public Works Department; that =
this administration cxtends to the handling of the finances of the

project and that funds involved are to be transferred to the Board
Department involved,

Please advise if you are encountering any particular problems to
date on such projects.

BLM: jy | -
att,

cc: R, Snyder, Building ?
A, J. Oster, Building
R. Strang, Building



- - - NOARD OF PUBLIC WORKS
THE CIT\ OF Sb"\1 n‘I" WES UHLMAN, MAYOR ALFRED PETTY SuPT OF BLILDINGS

Criaiksas
ROBERT J GuL'NDO CiTY EnGInNEDR

BOARD OF PUBLIC WORKS ROBERT 4 GULIND © ey warew |
GORDON F VICKERY Suer CF LIGHTING 1

BETTY L. MCFARLANE, SLCRETARY DAVID L TOWHKRE Suet 0 Pakrs )
AND RECURLAT % \

303 Scattle Municipal Ruilding * Seattle, Washington 098104 « 5832040 X

Re: Administering Public Works Projects June 4, 1973
for Other City Departments

o fj(;; - Board of Public Works Members
city of Seattle

Honorable Members:

Regarding payments made by the Department of Community Development on
the Yesler Atlantic Neighborhood Improvement Project S.0.I1.C. Site
Preparation, we brought to the Board of Public Works' attention the
need to remind everyone of proper administration and method of making
payments on public works contracts.

The Department of Commun.Cy Development has made two payments on the

above project without approval of the Building Department or the

Board of Public Works. The vouchers were honored by the City Comp=

troller for payment. The vouchers were never received in this cffice

as the billing was directed to Mr. Braman's attention on the fourth "

floor. g
As a matter of record, we have attached a legal opinion from the é?
Corporation Counsel dated January 12, 1971 which indicates that other %
than Board of Public Works' departments are not legally authorized to % .
manage and supervisc public works construction projects. We hope that

in the future the City Comptroller will advise his people that if a

voucher indicates public construction work is involved proper signatures

of the Board of Public vorks autherizing payment are required,

Aside from the legality of the matter, other City departments which
have nced to contract for public works projects from time to time are
not implementing or operating departments. This is an activity they
are not equipped for or knowledgeable about., It can only lead to
;nereased costs, time and cffort.

Outlined are procedures to follow on projects for others.

All Hoard departments shall follow through with such projects from
beginning to end. 1In other words, do not divide or share administration
of the project with the "other'" department,

Since the Charter rcquires that all public works projects be administered

by the Board of public Works, the appropriate Board department involved

should take over the entire responsibility for administering the project.
. This includes drawing up specifications and plans, advertising, pertorming

R 4
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A .
Board of Public Works Members -2~ June 4, 1973 '
| 1
inspections, vouchering of payments, change orders, extensicns of Lﬁ_ M
time, cte, To accomplish the above, tunds for the Project must he ‘ 4
translerred [rom the non=foard department to the Board department |
involved. Work orders shoy

ld be taken out by the Board de

partment
as one of its own,

and the Project handled
This has not been foll
plicationsg which have
Project. With the co
accomplished in

cation of erlfores .

owed closely in the

come to our attentio
operation of all cone
legal manner which will

nd cosg increases,

n on the Yesler Atlantic 1
erned these Projects must be

also minimize problems, duplij-
Please advise

all of your pPeople who h
dctivities,

ave an involvement ip contracting

mesvuytnﬂm

BOARD OF PUBLIC WORKS
N A

Beﬁ/} L. McFarlane
Secretary

‘ P
BIM:1m
Att,

cc: C. G, Erlandson--city Comptroller p /
James Braman--nepnrtment of Community Development !
Chief Ceorge Tielsch-=Police Department
John Fearey--Secattle Center
R. Snyder--Building Department
R. Strang--BuiIdinu Department
A, J. Oster--Building Deparement ' {
Walter Hundley-=Mode] Cities
Mayor Wes Uhlman

Councilman Lien Tuai, President of the City Council
Office or Management and Budget




C.F. 276723 Recommendation of Mayor for amendment of Ordinance No. 53 ADOPT/PREP,
F“Z"‘.’"_,""M 100181, to increase charges to be made by the Board of i LEGIS.
Public Works for administration of public works contracts.
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Asr 4 BOARD OF PUBLIC WORKS
THE ClTY OF SEATTLE WEB UHLMAN, Mayor ALcl'RED PETTY. SuPT. OF BUILDINGS
30 - ro “M“N.l'u ITY LNOINEER r
BOARD OF PUBLIC WORKS SEUNETH 1. L ONTHON WTinS. oF MAER :
3 AR AR o GORDON F. VICKERY, SUPT. OF LIGHTING
Fig, ¢ 2 BUTTY L. McFARLANE, BrcReTany DAVID L. TOWNE. SUPT. OF PARKS
'T’ : 14 By AND RECRECATION
5% ' 303 Seattle Municipal Building = Seattle, Washington 08104 » 583.2040 v
L
Re: Board of Public Works Department Budget - August 22, 1973 ”
g
24 -
S, %
= =
oM '
e ‘z
2 %
Mr. R. W. Wilkinson, Jr. s <
Budget Director P
City of Seattle
{ E
A Attention: Mr. Keith Kleinhen
Dear Mr., Wilkinson:
The Board of Public Works had before it, in repular session today,
your communication of July 26 requesting a rcview be made of the
Board of Fublic Works Department budget and proposing that all costs
of the Board of Public Vorks budget be distributed either to projects
or to the member departments directly,
This matter had been circulated previously to each Board department &
for comments and was discussed today at length. It was the consensus »
that our contract administration costs should properly be raised to Jf

$4.00 per day instead of $2.50 per day, from beginning of project to bt 1
completion., This will involve a request to the City Council for %
amendment to Ordinance 100181 which provides authority for this charge. 1

1

The Board agreed that this department is a public office and as such

should rightfully be supported by the General Fund, As you are aware, ‘
the project administration costs are charged against the specific

project. The initial $2.50 a day charge reimbursed the General Fund

$25,000 a year, or approximately one-half of ocur total budget. The

increase to $4.00 per day will bring it over one-half of our current |

increased budget, or $40,000 per year, This is based on ten thousand
working days,

Aside from Board of Public Works construction projects, the Board
deals three-fourths of its time in matters pertaining to management
and control of public street area. Under the Street Use Ordinance
approximately $246,000 per year are deposited in the General Fund
to cover cost of administration, policing and inspection.

“ \M-—‘Z
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Mr. R. W. Wilkinson, Jr. 2. August 22, 1973 |
F - -—-“—-' i

Our budget is the smallest of the city departments and the above
reimbursements to the Ceneral Fund cover our budget in its entirety.
w

1f you have any further questions, we will be happy to meet with you ki Tl
and discuss the matter in more detail.

Yours very truly,
BOARD OF PUBLIC WORKS
P Etrlams 1
!

Beyfy L. McFarlane
Secretary

BILM:1m ;
J/ P
ce: Board of Public Works Members ‘
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‘/ August 8, 1973

Alfred Petty, Chairman
Board of Public Works
seattle, WA

Attention Betty L. McFarlane, Secretary

pDear Mr. Petty:

in responsa to your request that we review and comment on the

office of Management and Budget proposal to charge back all
costs related to Board of Public wWorks, we report as fcllows:

wWe recommend the present $2.50 charge be maintained. Any
increase in this charge would work a hardship on the small
local improvement district projects which will probably represent

the majority of our projects in the future.

We concur that as a matter of policy the balance of the Board
of public Works costs should be charged out and we would not
be adverse to accepting a proportionate share of these charges.
wWe would recommend, howaver, that these charges ghould be
apportioned out to all departments which frequently utilize the

services of the Board rather than to the five Board departments
only.

We believe that the dispostion of the charge within the individual

the Board itself. We would anticipate that the amount

termined.

Very truly yours,

A Staff

|
'_ mBBRT Ju G‘ILINO' P-n-
- !l?ﬂ:mm city Engineer

bcl:
\\
\
.

|

I

should be a matter of department preference and nmot of




THE CITY OF SEATTLE

BOARD OF PUBLIC WORKS
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To:

All Board of Public Works Departments

LAugust
From: Betty L. McFarlane, Secretary /#nt”
Re:

Project Identification

6, 1973

The covers on some specification books for demolition projects do not

show a clear identification of the specific project involved.
In the future, p

of identification.

BIM: jy

cc: Don Beuthin, Parks
Elmer Hennebry, Building

ACTION

o
—
[

INFORMATION
MZAEL LS
D A

\\55
(i

lease list on the cover as well as the signature sheet
the properties involved, or at least the first few addresses,
Thank you.

for ease
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20 . Mr. Robart J. Gulino, P.E. -
@PN - City Engineer —.

THE CITY OF SEATTLE
BOARD OF PUBLIC WORKS

MEMORANDUM P J

“ August 1, 1973

From: Betty L. McFarlane, Secretary :/)'érﬂ/

Re: Routing of Plans and Specifications

Please alert your departments that when plans and specifications are
routed for approval it is imperative that all concerned divisions of
your departments be included in that review,

We would further request that you have the division reviewing note
their initials on the left hand side along with the department head
signature,

To: Board of Public Works Members / 4
i
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THE CITY OF SEATTLE

BOARD OF PUBLIC WORKS

BETTY L. MCFARLANE, SECRETARY

303 Secattle Municipal Building * Seattle, Washington 98104 + 583-2040

Re: Rejected Bids

Mr. Everett L. Knox, President

Westerra, Inc.

2210 Northeast Y5th Street
Seattle, Washington 98115
Dear Mr. Knox:

Your communication of July
believe our City ecstimates
day costs, was recad to the
regular session today. We
realistic as the Board and

concerncd with obtaining responsive bids.

el TR s T D] a2 Al S e U e

WES UHLMAN, MAYOR

S —

BOARD OF PUBLIC WORKS

4§;¢Mqé&ffli*f;%;gﬂifjpn;uaf*

ALFRED PETTY, SUPT. OF BUuILDINGS
CHAIRMAN

ROBERT J. GULIND, CiTY ENGINELR

KENNETH M LOWTHIAN, SUPT. OF WATER

GORDON F.VICKERY. SuPT. OF LIGHTING b
DAVID L. TOWNE, SuPT. OF ParkKS !
AND RECRCATION ——
v f c
August 1

27, 1973 indicating that you
are not in tune with present
Board of Public Works in
hope our estimates are

its departments are also

To go to bid

SERJLWT

and find that ail bids received arc over the estimate;

having to rcject and readvertise is costly and time

consuming.

We wish to thank you for your letter and the constructive

criticism it points out.

We have referred the matter

to our departments to analyze and determine if the

City's estimates are behind

the times. If this is

found to be the case, we will certainly take measures

to correct the situation.

Yours very truly,

Ny
2 =
BOARD OF PUBLIC WORKS s 2
A - i’ -
Betfy L. McFarlane > 2,
Secretary ‘éa o,
- .
BLM: fb - i
cc: Board of Public Works Members i
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INC. LANDSCAPE CONTRACTORS .
2210 NORTHEAST 95TH STREET —

SEATTLE, WASHINGTON 98115
PHONE LAxkeviEw 5-3050

July 27, 1973

S
C—
ioard of Public Works 2 v n
Room 307 o s
Seattle Municipal Buildine ~5 00 M E
Seattle, Washington 9R104L S0 = < <
i N m
-'.‘a e 32
sttention: Alvin retty =

A T
s

He: Hejected bids -

3
1

Gentleren:

As you know, we have installed several projects for the city in
the past 18 months and each project was quite successful in all
aspects. We are quite pleased with the amount of projects that

we are able to bid on for the city and have enjoyed a fine working
relationship with the various deaprtments involved. However, as F
of late, we have bid on three projects that were not swarded o
because our bid wes over the City's estimate., As a courtesy, I

would like to point out that we, 28 our biddine record will show,

have been competetive on the majority of the projects we have

bid on. It is our intent when bldding a project to be the low

bidder and with this intent uppermost in our minds, we spend a

great deal of time and effort in preparing our bids which naturally

occurs in an expenditure of money. This of course 1s an expected

and natural occurance with every bid. But when we make every

possible effort to give the Board a fair, competetive bid and find

ocut after the fact that the budeet for the project is considerably

lower and the project is rejected because of insufficlent funds,

it leads us to believe that whomever is preparing the estimates

and budeets for these projects is not in ture with the present

day costs. Now the devalued dollar and the inflated cost of labor

and material is affecting the cost structure of all aspects of our
bids.

It is, to say the least, very dlscouraging to work so hard and be
low bld and not to recelve an awnard.

-

/

I |
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et July 27, 1973
r;; el noard of Public Works
£ Y . Fage two
K » -P_! I would suggest, in light of the spiraling costs we are faced '
; ! with, that each department take a long, hard look at the budgets
s > ol ) set up for upcoming projects previous to advertising for bids.
?ﬂ ¥y intent in writine this letter 1s not to sive nesative criticism
; but to point out, constructively, an area I feel requires more
study and more realistic thought. :
y ; tgain, I want to -~elterate that my company has indeed been very
s | appreciative of the many opportunities to bid on Roard projects
k?ﬂ* o~ and that we have found each department we have dealt with to be
AR most cooperative and amiable to work with and that your intent
“ o is the same as ours: n well constructed project for a falr price.
?,f Sincerely, / ;
:.“' (’./;.‘ g ""l jll /'/ ) 2
T Loy dll 7, ‘
& Fverett L. Knox 2
o Fresldent ¥y
‘-
kst ELK/1lc :

o :.‘,
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To: Mr. Kooerct 4. LULLNV, r.n. v
) City Engineer ), ;‘:
- ) 72 - AU oo
o Ry D \ #ird of Public Works {2' . /5#/2, 7 /‘f—
oA Jelel . { eteto 4 ’ \ N r
. ) e et Orf’ce of the Secretary /
Betty L. McFarlane, Secretary 674 - 7 =t l
-— (date) e
l/ \' ilu{l'?“ .t—" v - - ' _»
F q
- DEPARTMENTAL ROUTING SLIP AT N
’ . Y 2 - - . "
th./c’/ ,&d—z,ﬁé/ .7/"{’ o KT e s ./
T JTING | DATE [INTIAL (referred to) . '
i ,____ACTION % %dWMW
. S \DQQ‘-L’ (referred by)
— ﬁ’:-iv-" L '
e - :‘_-'& TTRILE - Plesse preparce reply for the Secretacy's
S e P INFORMATION signature om office stationery.
. 2 B
LTS :J Please reply to the attached letter for
P the Secretary showing a copy to the
g Secretary.
- o
= e
by _‘é < Forwardod for your investigation, report
and recommendstion.
Forwarded for your information and files,
Other:
*Action requested no later than..}{/j'é 73
(date)
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CITY OF SEATTLE Wes Uhlman, Mayor

EXECUTIVE DEPARTMENT WErs '
OFFICE OF MANAGEMENT AND BUDGET '
1028 MUNICIPAL BUILDING = 583.5792 \Y\ - S’Héé |
§-21-7%
1%
Z. P
July 26, 1973 2 ‘2 %
’ 1;gr €> '
i o, W L
2 O O
22 ()
. %&A o,
e
Board of Public Works E? {ﬁ
Al Petty, Chairman %

City of Seattle
Seattle, Washington

Attn: Betty McFarlane
Dear Mr. Petty:

While reviewing the Board of Public Works budget, it was
noted that the charge for contract administration has not been
adjusted for a number of years. The dual factors of inflation
and the increase in the Board of Public Works staff, indicate
that a review is in order. Please prepare an analysis of the
Board's rates and submit your recommendation for revisions by
August twenty-fourth. =
e

In addition to the current fee for contract administration,
would it be feasible and reasonable to levy a charge ‘for general
services not related to specific contracts? It seems to me that
all costs related to the Board of Public Works ought to be charged
back either to projects or to the member department directly.

The alternative is to continue to have the General Fund subsidize
the Board's operations. What I am suggesting is that the differ-
ence betwean the Board's total budget, and what is collected from
contract administration fees, should be charged directly to the
membher departments.

Plcase review and comment on this proposal.

Si 1
R L incexre Y;,/’?/</ .
sonau'gfl’ulmuc VGIKS ( Z . /,%,{ :____ e

Date ..eeeeen P R | | -
approved ..o - 2. W, tilkinson, Jr.
Qenied .. ot Budget Director
ﬂcmmnmeotWhﬂc .............
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httachment

cgc: P. M., Buswell
W. G. van Gelder
E. W. Ott
A. T. Madsen

" July 16, 1973

Mr. Jack Hulett, Corporate Coordinator
Traffic Signal and Highway Lighting
Fischbach and Moore, Inc.

Southwestern Regional Office

P.0O. Box 20632

Dallas, Texas 75220

Dear Sir:

Your letter of July 5, 1973 expressed your desire to have your
firm placed on a mailing list for construction work related to
electrical facilities such as traffic signal and street light-
ing projects. Unfortunately, mailing lists are not uced as a
means of advertising Seattle's construction projects. However,
your firm may be able to keep informed by memberships and/or
subscriptions to publications based on the advartising and
notification policy used by the Engineering and Lighting Depart-
ments for Board of Public Works contracts as follows:

l. Seattle Daily Journal of Commerce
2. Central Contractors Association
3. AGC Mountain Pacific Chapter

4., Tacoma AGC

The Lighting Department additionally notifies:

i. Northwes: Plans Center

2. Plan Bureau, Seattle Northwest Chapter
3. Tacoma AGC Associated Sub Contractors
4. Olympic Plans Service

Preliminary qualification of contractors is required for all
Lighting Department constrvction contracts. Details for quali-
fication procedures are available from Mr. D, C. Sunquist of
City Light, telephone (206) MA 3-7600.

We hope this information is sufficient to allow your firm to be
informed on future public works projects in the City of Seattle.

Very truly yours,

ROBERT J. GULINO, P.E.
City Engineer

D. R: Roletto
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78 ';(' To: Mr. Robert J. Gulino, P.E. -
£ ;__ City Engincer o &; %‘- %4 e
Board of Public Works 7 MW
Office of the Secretery
3 Batty L., McFarlane, Secretery pd x4
L/;(.- Eler e ea) ) ' (date)
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SEATTLE ENG DEPT
7 .

Jut 12

[ o Do doma
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DEPARTMENTAL ROUTING SLIP

Al Zraid Homttar e

(referred to)

B HNE Tl

(referred by)

Please prepare reply for the Secretary's

signature on office stationery,

Please reply to the attached letter for

the Secretary showing a copy to the
Secretary,

Forwarded for your investigation, report
and recommeudation.

2§ Forwarded for your information awd—files,
Other:

*Action requested no later than
(date)
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@\% Q:\B THE CITY OF SEATTLE
QSS’ _ ;53\ LAW DEPARTMENT
\ B {\Q&‘@' 10TH FLOOR BSEATTLE MUNICIPAL BUILDING
B%\'\ ‘};J:QSSJ A L NEWBOULD, CORPORATION COUNBEL
q§§9

July 11, 1973

Re: John Blair v, City of Seattle
et al., King County lio, 76616l.

Civil Serwvice Commission
Easattle

Pear Commissioners:

The above entitled action, which was gerwved upon the City on
May 14, 1973, was brought by plaintiff against the Ccity, the mem-
bers of the Civil Service Commission, the City Comptroller, the
City Treasurer, and Betty L. McParlane, who is the Secretary of
the Board of Public Workas, Plaintiff, stating that he is a “res-
ident and taxpayer of the City of Seattle," sought in said action
(1) a declaratory judgment declaring that Rule 7.07 of the Civil
Snrvice Commission is invalid on the ground that it illegally del-
eg-tes to the Secretary of the Civil Service authority vested in
ths Commission, (2) an injunction barring payment to Betty L.
McFarlane of salary for the position of Secretary of the Board of
Public tiorks, (3) a court order recuiring the Civil Servica Com-
mission to forthwith “hold examinations for all positions of clas-
sified service occupied by provisionals for more than sixty daye,”
(¢4) a permanent injunction barring defendants "from making any
appointment to the Civil Service of the City of Seattle in violation
of IArticle XVI, §§ 6, 8, 9 and 22], and particularly, the provisions
of Article XVI, Section 9," and (5) "For such other and further
relief as the court may deem just and equitable in the premises,
including a permanent injunction against the defendants ERLANDSON
and ELDRED from paying any further salaries to those holding office
in violation of the above quoted provisions in excess of the sixty-
day period."

43 filed 1 'motion on behalf of all the defendants "for a sum-
mary judgment dismissing plaintiff's action upon the ground that




ar -~

Civil Servioce Conmission
July 11, 1973
Page Two

plaintiff lacks standing to bring said acti

relief which is sought in the complaint.”

by the court.

Very truly yours,

U N —n

e e BT B D DR e e

on and to request the

S8aid motion came on

for hearing on July 3, 1973 before the Honorable Solie Ringold and
after hearing said motion Judge Ringold orally granted the same.
We will report further to you when a formal order has heen entered

A. L. NEWBOULD

Corporation Counsel

E. NEAL KING

Assistant

By
ENK:ML
ce--C. G. Erlandson
P. F, Eldred
Letty McFarlane
Jack Withrow
L9
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FISCHBACH AND MOOR E
INCORPORATED f" -"H—""’\ 1
ML’%"EM SOUTHWESTERN REGIONAL OFFICE I 1
_ ___ACTION. 11050 ABLES LANE v |
. - POST OFFICE BOX 2 t . ]
‘/Ju]y 5, 1973 ¢ %T““—-—- DALLLS.I'?BCA.': g ~— P
= N (214) 241- 4282
PLE ./_ i {
INFORMATION
o !
|
Mr. M¥ron R. Mitchell J
City Traffic Engineer !
e

City of Seattle
708 Municipal Buildina
Seattle, Washington 98104

Gentlemen:

We are interested in receiving mont ..y notices to contractors
on construction projects. We are electrical contractors and
desire to submit bids on traffic signal and street lighting

projects.

Would you please advise what is necessary to be placed on
your mailing list for this type of service?

Very truly youps, -

Y 2aY

Jdack Hulet
Corporate Coordinator
Traffic Signal & Highway Lighting

JI_'I:ms

e Wf

iy ee O

et

OFFICES IN PRINCIPAL CITIES THROUGHOUT THE UNITED STATES AND CANADA

1159
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/ July 3, 1973

Re: Proposed Provision on
Supplemental Agreement for
Amendment to Standard Specifications

!

P BT i Iy S

Honorable Board of Public Works
Seattle, Washington

Gentlemen:

O Tz Eatert

|- We have reviewed the Supplemental Agreements as specified in Section
! 4.03 of the Standard Specifications as requested in the memo of June
20, 1973 ard have the following report.

On most supplemental agreements where time is nov in egsence, we

have no objection to having the suppleuental agreemeni approved by

the Board of Public Works prior to doing the work, provided the appruval
is timely and the increase or decrease in work can be recognized., The
major items which are subject to change are usually earth work, removal
of unsuitable material, select backf1ll, etc. and an eccurate appraisal
of these quantities before work is completed may be impossible.

b
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Very truly yours,
c-4 Robert J. Gulino

ROBERT J. GULINO, P, E.
City Fngineer
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THE CITY OF SEATTLE

Gulino, P.E.

BOARD OF PUBLIC WORKS

WES UHLMAN, MavOoR ALFRED PEITY Susey OF BUILDINGS
Cra auas
BOARD OF PUBLIC WORKS agEERT L SHUNG SIURSEISIEL
BETTY L. MCFARLANE, SrcRLTARY ‘r‘;f:il';; 1:"';}\:..:;:“': l_ * '._,'-.n,-.'..'.l. e
Av 0 BBy BLAT L
303 Seattle Municipal Building « Seattle, Washington 98104 « 553-2040
-
Re: HBS515 - First class cities required to call _mq"mikvyﬁﬁﬁ”ﬂz 1973
for bids for construction in excess of $10,00 CACTION s Ta
. % “
*‘ ) 3 o,
. L | 7 .
Senate Local Government Committee Meeting e ¢
: : INFORM K D
Ridpath llotel - Terrace Room C : 2. <%
515 W. Sprague T 15 (a5 /-”:}\ 4
- . ‘ 9
Spokane, Washington ud ) g 'y
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The Board of Public Works is the awarding authority for public works contracts
in the City of Seattle., Five departments are represented on the Board: Water,
Lighting, Parks and Recreation, Building and Engineering.

The City Charter states that all local and other improvements as are prescribed
by ordinance may be made by contract to be let to the lowest bidder therefore,
under the management of the poard of Public Works, or, in the Board's discretion
such improvement may be done under the management of the Board by day labor,

in which event the Board shall direct the purchase of the necessary materials
and supplies through the purchasing Agent, who shall secure the same in com-
pliance with specifications prepared by the Board and subject to their accept-

ance.

Local Improvement District projects are contracted out with a call for bids,
as are public building and Park Department construction projects.

The City of Seattle averages $25,000,000 in public works construction each year.
Ninety-five percent, plus,of that construction work is done by private contractors
under a call for competitive bids.

The 5 percent, or $1,250,000 which remains, is done with force account or "in-
house" labor. It is imperative that the City maintain a nucleus work force to
do emergency work and these crews cannot sit idle during the interim.

One of the jobs usuazlly done in-house is traffic signalization. This work

almost never cxceeds $15,000 for design and installation., Comparison costs
indicate the economy of using the city's expert signal electricians and resultant
high quality work. The State Highway Department does not often design and con-
tract for a signal installation for less than $20,000, The City forces are

also capable of adapting standard controllers to serve special operational
requirements, thus allowing a saving to the public by being able to mass order
the standard controllers.

Other work done in-house from time to time are asphalt paving, patching and
maintenance activities. When this type of paving work has been let for bid

contractor interest has been low and bids high; some 20 to 25 percent over the
estimate requiring that day labor perform the work as a means of saving public

funds.
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Senate Local Government Committee Meeting 2, June 22, 1973

Watermain improvements completed in the year 1972, installed by Water Department
work forces and by Board of Public Works contracts, are estimated in the amount
of $1,900,000,

Watermains installed by Water Department work forces amounted to about 6 percent
of the above figure and the remainder by Board of Public Works contract, Of

this 6 percent, two watermain installation projects were slightly greater than
$10,000,

About 3 percent of the work force is diverted from other operational work to
install watermains,

Capital improvements such as pump stations, reservoirs, transmission pipelines
and relining of existing pipelines are constructed by Board of Public Works
Contracts, '

Pumping equipment in new pump stations and telemetering equipment in new and
existing facilities are installed by the Water Department because of the
expertise of their personnel,

This latter work can amount to many thousands of dollars over a period of time,

Emergency repairs or replacement of key facilities may be greater than $10,000,
They would have no choice but to do emergency work with their own readily available
skilled personnel and equipment, Relying on the bid procedure would delay such
repairs and be costly, cumbersome and unreasonable,

If the $10,000 figure remains and this Bill is passed, it will mean the elimina=
tion of our emergency work forces which are 30 percent minority employees, A
more realistic figure for this type of work is $20,000 to $25,000, If it went
to bid the cost to the taxpayer would be much greater,

As we indicated, the in-house work is only 1 - 5 percent but that which falls
within this area is vital to the City of Seattle and wel? managed and controlled
by the Board of Public Works.

For the above reasons, we believe it is in everyone's interest to oppose this
Bill or to change it to read - First class cities required to call for bids for
construction in excess of $25,000,

Yours very truly,
BOARD OF PUBLIC WORKS

A T e

Bérty L. McFarlane
Secretary

BLM:1m
cc: Mayor Wes Uhlman

Board of Public Works Members v//
Office of Management and Budget
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The Honorable Wes Uhlman e Ali;zzé _i“ ‘
Ciry P~y (I '
) City of Seattle WEP S| __i‘““'_ |
DLI | .
Dear Mayor Uhlman: —%i;i—-h-_ e !
P13 i :
At your request we present the following 1973 Board of Public Works Departmental

Summary :

At the beginning of 1973, the Board of Public Works streamlined administration 5
of Public Works Activities, Board time and meetings were cut in half by the

elimination of informal Committee of the Whole Meetings which formerly took

place before formal action at regular sessions,

Routine matters have been delegated to Board departments to act on when within
Board procedure and policy., Denials may be appealed to the Board. This frees ¢ 1
the Board for more important matters such as management and control of Public .

Works, policy-making decisions on lighting, water, streets, and direction of
its Board departments, etc., The Board's important time is ucilized on high _ 1
level administrative and public matters.

The Office of the Secretery has endeavored to take some of the burden off the
shoulders of the Board of Public Works in dealing with administrative matters
which do not require the Board's personal attention. Close supervision and
management of contracts and other Board matters have brought forth new proce-~
dures aad better methods, i,e., standardization of routines, forms, specifica=-
tions, etc., Savings in these areas are impossible to tabulate, however, they
can only be substantial,

In 1973, the department updated and issued a new edition of procedures and

policies of the Board of Public Works for better communication with all depart-
ments, Other matters have been brought to the Board's attention for action |
which we believed should properly be implemented, |

Some of thc matters which came before the Board of Public Works in 1973 were

the many improvements which upgraded the Pioneer Square area; Occidental and
Pioneer Square Parks, First Avenue Median Plantirg ¥roject (which is in progress
at this time) and requests to moor fec-exempt historic ships in the City's
waterways with the hope of establishing an historic maritime museum.

The office is continually working with citizens who wish street closures for E

neighborhood activities, street fairs or other civic iuterest activities in
public areas.




e e it o el

Mayor Wes Uhlman 2. June 22, 1973

Ordinances and policies are reviewed regularly to make them more workable and

in keeping with the times. For instance, to enable small contractors and minor-
jties to bid on public works projects, the Board requested an Ordinance to

lower bidding requirements; bonding and insurance, on demolition projects
$20,000 and under. This allows contractors just getting started in business,
with little collateral, to gzin background and experience necessary to go

forward with larger projects later.

A great deal of time has been spent by the Board and its departments in reviewing
street components with the 27+ Street Beautification Committee. The beautifi=
cation and ungrading of the public right of way is an on-going concern and
responsibilicy. 1In this rezard, the Poard in 1973 adopted a policy to prohibit
all off-premise non-directional signs totally supported in public street rignt

of way. They presently have another request before the City council for legis-
lation to control newsstands which have become a preblem over the yeais with

no control.

We expect to go forward with these and other endcavors in the future for the
betterment of the City of Seattle.

Respectfully submitted,
BOARD OF PUBLIC WORKS

Befty L. McFarlane
Secretary

BILM:1m
ce: Board of Public Works Members V//
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Betty L., McFarlane, Secretary, Board of Public Works

Robert J. Gulino, P.E. v June 22, 73

City Engineer
Cost Comparison by Contract versus Force Account

(Letter from Little Hoover Commission, May 31, 1973)

We are unfemilar with the "Little Hoover Commission" in
Spokane and just how it fits into Spokane's City government.

However, enclosed are two reports from Sewer Utility and Traffic
Operations. You were previously given a copy of a force account
justification letter to the State related to TOPICS.

We are not too knowledgeable with Spokane's problems but
since we are about 95%+ contract and the remainder is small
jobs we would have to recommend that parallel situation may
work for Spokane -- assuming, of course, their charter and
public works administration is similar to Seattle's.

It seems quite possible this inquiry is related to HB 515,

JGRinrw
Attachments

e
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AN ORDINANCE relating to the Boerd of Public iorks; establishing

::::ngxgzzgg::::::.tnd payment bond requirerents for certain
BE IT ORDAINED BY THE CL7: ©F SEATTLE AS FOLLOWS:

gection 1. That specifications for demolition contractas to

be awarded by the Board of Public Works shall provide that when
the contract amount is $20,000 or less, exclusive of sales tax, a '
performance and payment bond required by RCW 39,08.010 shall be
provided in an amount equal to 50% of the contract price agreed to

be paid for such demolition work, and said hond shall be payable

& .

to The City of Seattle, all as recommeonded by the Hayor and Board
of Public Works in C. P. 274409,

Section 2. (39 day ending)

approved: JUN 21 1973
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To: Mr. Robert J. Gulino, P.E. o~ - A~ o
"-.-"'éity Engineer { " e T«
= : board of Public Works NS P s e B
- : Office of the Secretary Y A -

o
Betty L, McFarlane, Secretary .
(date)
/?.‘f - ¢ [‘.J,-! Iy }L'v‘_’;"
B DEPARTMENTAL ROUTING SLIP
Ké&,‘p‘ ‘a—’t“d-a-f( 2"’(_:’4’:'&; &t mme . ‘/

(referred to)

w7 . , -7 .
Pz, @?’-‘:—'fz‘zz i S
Jﬁf?ﬂferred by)

Please prepare reply for the Secretary's
signature on office stationery,
B Please reply to the attached letter for
N e | v | the Secretary showing a copy to the
ﬁ;ﬂﬁdﬂm Secretary.
p.j(; | >< Forwarded for your investigation, report
lweEpfls . Dl and recommendation.
e &
EwK Forwarded for your information and files, ; %
Other: .
™~ g
5 2
am &
= 3
7 G T
*Action requested no later than &5/ 7/

(date)




SUPPLEMENTAL AGREEMENTS

Section 4.03 of the Standard Specifications for Municipal Public Works
Construction states as follows:

"The Owner reserves the right to make such alterations
in the plans or in the quantities of work as may be con-
sidered necessary. Such alterations shall be submitted in
writing to the Contractor by the Engineer and shall not be
considered as a waiver of any conditions of the contract
nor to invalidate any of the provisions thereof; provided,
however, that the execution of a_supplemental agreement
acceptable to both EE?EIE;—;E—EE;gzgﬁz;;EE"EITI“EE_EEEE;sary
before any alteration is made which involves (1) an
extension or shortening of the length of the project by
more than 25%, (2) an increase or decrease of more than
25% of the total cost of the work calculated from the
original proposal quantities and the unit contract prices,
or (3) an increase or decrease of more than 25% in the
quantity of any one major contract item.

"For condition (3) above, a major item is defined as
any item, unless otherwise indicated on the plans or
designated in the special provisions, the contract price
for which amounts to 5% or more of the total contract
price as determined by the original quantities and the
unit contract prices,

'When an alteration requires the execution of a sup-
plemental agreement, the agreement shall be fully execu=
ted before any work on the alteration is started., Altera-
tions involving an increase of more than 25% in the net
of any one minor contract item will not require a supple=~
mental agreement,"

As the Standard Specifications require, we believe that the Board of
Public Works as Owner should approve Supplemental Agreements as i
outlined in Items 1, 2 and 3 so that adequate insurance coverage

may be maintained and payroll requirements met. It will give proper
control to the total project administration and cost.
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ENGINEERING OPERATIONS
MEMORANDUM

To Paul A, Wiatrak

o To Muzzay Lo, £ Date.... June 20, 1973

Cost Comparison by Contra vs. City Forces

ssssssstsssrsssnsemannca seee . p——

Historically the City of Seattle rhas tooled and staffed the
Traffic Operations Section to perform the traffic signal and
other electrical traffic control device installations.

A considerable capital investment has been made to afford the
operations of these crews such as line trucks, bucket trucks,
trencher, concrete saw, air compressor, auger, reel truck,
pneumagoher, and the necessary hand tools to perform the
construction, -

It is estimated that a three-man crew for traffic signal
installation work will cost $250 per day, thus requiring
$100,000 worth of signal work annually to justify the
maintenance of a line crew on a continuousbasis,

In comparing the costs between city force accounts and contracting
you must consider that materials are purchased by the City on

low bid taking advantage of the quantity discounts. Materials
account for 50% of the project costs.

To date we do not have any actual cost comparisons for contracting
2 full installation by contract. The City of Seattle has joint
ccuntracting where the pole bases and undergrounding are installed
as part of a street widening or improvement and the city forces
hav'e made the signal hardware installations., '

?ﬂ




Ze o B 575
Board of Public Works
Office of the Secretary

Betty L, McFarlane, Secretary

y

/
(date)

73

DEPARTMENTAL ROUTING SLIP

(referred to)

Z X Sl

(referred by)

Please prepare reply for the Secretary's
signature on office stationery,

Please reply to the attached letter for

the Secretary showing a copy to the
Secretary.

' Forwarded for your investigation,

report
and recommendation.,

Forwarded for your information and files,
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OFFICE ¢ INTERGOVERNMENTAL AFFAIRS
THE CITY OF SEATTLE

MEMORANDUM " s
To_ Betty McFarlane, Board of Public Works F, \
| 3 A
st Wally Johnson, Office of Intergov. Affairs pateJune 15, 1973 19 {1 - i
W |
Subject Senate Local Gover ; 22, 19733 HB 515 ‘ '...__ vzl

On Thursday, June 14, I discussed with you the above described Senate committed
meeting. It is my understanding that a representative of the BPW will be present

in Spokane to speak to HB 515. The attached information may be helpful to the |
person planning to testify. ) !
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SENATE LOCAL GOVERNMENT COMMITTEE

NOTICE OF MEETING

FRIBAY , JuNE 2 Z
DATE: Wodaoagah—ﬂne—i.‘-'l-rlii'i:i

TIME: 2:00 p.m.

PLACE: Ridpath Hotel - Terrace Room C
515 W Sprague
Spokane, Washington

AGENDA

HB515 - First class cities required to call
for bids for construction in excess

of $10,000.00

June 12, 1973

nEceIvVED
EXECUTIVE POLICY CABINET

JUN 141973
Action il
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June 11, 1973

PROPOSAL FOR STUDY OF HOUSE. BILL 515

Adopted by Senate Local Government
June 1, 1973

I. Amount of construction done by cities of first class
A. Percent of work done by cities
l. Administration cost
2. Break down of cost factors
3. Labor cost per hour (rates)
4. Quality standard
a. How enforced
5. State application of the law
6. Utilization of work force year round
7. Minority relationship
a. Affirmative action Program
8. Scheduling of work load

a, Lead time necessary
b. Ability of getting work by:

l. certain date
2. availability of contractor
3. seasonal demands
9. Nature of work done
10. Percent of city work force involved in this
activity
B. Percent of work done by private contractors
l. Administration cost
2. Break down of cost factors
3. Labor cost per hour (rates)
4. Quality standard
a. How enforced

5. State applicaticn of the law

. - . . - 4 . - e e s &
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6. Minority relationship P
7. Scheduling of work loadl G \

a. Lead time necessary bl
b. Ability of getting work by: v

1, certain date

2., availability of contractor
3. seasonal demands

II. What percent of a total construction job is encumbered
by the city when private contractors perform the work?

A. Administrative

1., Writing of bid specifications
2. Letting of bids
3. Bid not adequate

B. Engineering Design

1, Location of utilities
2. Determining how construction should be completed

C. Inspections

1. Percent of cost
2. Resolving differences between city and
private contractor

III. Establish Figure in statute
A. Effect of establish figures in statute

1. Effect on permanent work force.

2. Ability in the future of cities to respond to
their own needs in event private contractors
refuse job.

3. Lack of city force to act as a deterrent to.
higher bids in the future because of no work
force.

4, Effects of inflation on established figures.

B. Explcre other avenues of restrictions if necegsary

1. Percent of cities construction project.

2. Limit figure to certain type of construction
_ (Demolition yes = Water Installation no). f

3. Attach to degree of sophistication equipment.

| | : /
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IV. Need for Limits
A. What is happening in other states?
1. Survey western states
2. Has there been an increase to private contractors?
3. What experience have cities had under this program?
B. What is happend in the state of Washington?
1. Counties
2. Smaller cities
3. Others
v. Less costly construction by = city - private
A. Type of Construction
1. Water main, sewer
2, Demolition e L
3. Buildirg c¢onstruction .’
4, Road repalr :
5. Signalization LA
6. Others TR
B. Seasonal Demands for Each LR
1. Water main, sewer
2, Demolition
3. Building construction
4, Road repair
5. Signalization
6. Others
C. Difficulties in per forming each construction job
1. Rock soil more difficult than loam?
2. Heavy urban areas more difficult than surburan
areas?
3, Assurance private contractor will bid on all.
jobs = difficult as well as easy.
a. assurance that the bids will be meaningful
b. assurance that cities will be fair
vi. Enforcement
A. By whem - city, state or private sector?
B. What happens in case of violation? '

!t et 30 SR AE A 1 MM O
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1. When monitary payment is involved, who is to be

paid? :
2. What degree of punishment should be given?
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BOARD OF PUBLIC WORKS

THE CITY OF SEATTLE WES UHLMAN, MAYOR ALFRED PETTY, SUPT. OF BUILDINGS

CHAIRMAN

o 3 o.cCitv E EER
BOARD OF PUBLIC WORKS T o o e
g A % LIGHTINDG
I — AT
A CREATION
303 Seattle Municipal Building * Seattle, Washington 95104 « 583-2040 . e ]

ROUENG | GATE [1nimiaL

June 15, 1973
Re: HB 515 ’ jZZR:fHON

Robert J. Gulino, P.E.
City Engineer
City of Seattle

Dear Mr. Gulino:

I received a telephone call from Wally Johnson of Interg
mental Affairs regarding a meeting to be held in Spokane,
Washington, Friday, June 22, 1973, 2:00 p.m. at the Ridpath
Hotel - Terrace Room G, 515 West Sprague.

Wally advised me that he felt it would be wise if concerned
departments had representatives present at this meeting to
support their stand in the matter. .

n
P -,
He said that several questions would be asked which these ?%‘ Y
representatives should be able to answer. - G
© 2
[
o

1. What are differences in costs between contracting

work out and using Force Account labor. )

<

2. What is cost involved in going out to bid. :fa >
o

3. Records should be available to show what percentage
of minorities would be involved if work is done
by City and what percentage minority employment
would be the case when contracting the work out.

4. Comparison of quality of work done by contractors
versus that done by City forces.

Please advise Mr. Johnson if anyone in your department will be
attending the meeting. His number is 583-6566.

Yours very truly,

BOARD OF PUBLIC WORKS

.m&u«/

Befty L. McFarlane
Secretary
BLM: fb
cc: Superintendent of Water
Paul Wia<rak
Nate Sanders
Att.
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DATE:
TIME:
PLACE:

June 12, 1973

-

SENATE LOCAL GOVERNMENT COMMITTEE

NOTICE OF MEETING
Pre ¢ <3
Ve » June 277 1973
2:00 p.m,

Ridpath Hotel -

515

Spokane, Washington

AGENDA

HB515 - First class

for bids for

of $10,000,00

Terrace Room C

cities required to call
construction in excess
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June 11, 1973

PROPOSAL FOR STUDY OF HOUSE. BILL 515

Adopted by Senate Local Government

June 1, 1973

1. Amount oi construction donc by cities of first class
A. Percent of work done by cities
1. Administration cost
2. Break down of cost factors
3. Labor cost per hour (rates)
4, Quality standard
a. How enforced
5. State application of the law
6. Utilization of work force year round
7. Minority relationship
a. Affirmative action program
8. Scheduling of work load

a. Lead time necessary
b. Ability of getting work by:

1. certain date
2. availability of contractor
3. seasonal demands

9. Nature of work done

10. Percent of city work force involved in this
activity

B. Percent of work done by private contractors

1. Administration cost

2. Break down of cost factors

2. TLabor cost per hour (rates)

4, Quality standard
a. How enforced

5. State application of the law
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A. Effect of establish figures in statute

l. Effect on permanent work force.
2, Ability in the future of cities to respond to

their own needs in event private contractors
refuse job.

3. Lack of city force to act as a deterrent to

higher bids in the future because of no work
force.

4. Effects of inflation on established figures.
B. Explore other avenues of restrictions if necessary

l. Percent of cities construction project.

2. Limit figure to certain type of construction

(Demolition yes = Water Installation no) .
3. Attach to degree of sophistication equipment.
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6. Minority relationship v 2
7. Scheduling of work load . e
| SRR
a. Lead time necessary
b, Ability of getting work by:
l., certain date
2. availability of contractor
3. seasonal demands \
II. What percent of a total construction job is encumbered
by the city when private contractors perform the work?
A, Administrative .
1. Writing of bid specifications ]
2. Letting of bids
3. Bid not adequate
B. Engineering Design
l. Location of utilities _
2. Determining how ‘construction should be completed 1
C. Inspections 4
l. Percent of cost
2. Resolving differences between city and
private contractor
III. Establish Figure in statute
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IV. Need for Limits

What is happening in other states?

l. Survey western states
2. Has there been an increase to private contractors?
3. What experience have cities had under this program?

What is happend in the state of Washington?
l. Counties

2. Smaller cities
3. Others

V. Less costly construction by - city =~ private

A-

Type of Construction

1. Water main, sewer

2., Demoliticn

3. Building construction
4., Road repair

5. Signalization

6. Others

Seasonal Demands for Each

l. Water main, sewer

2, Demolition

3. Building construction
4. Road repair

5. Signalization

6. Others

Difficulties in performing each construction job

l. Rock soil more difficult than loam?

2. Heavy urban areas more difficult than surburan
areas?

3. Assurance private contractor will bid on all.
jobs = difficult as well as easy.

a. assurance that the bids will be meaningful
b. assurance that cities will be fair

VI. Enforcement

A.

B.

By whom - city, state or private sector?
What happens in case of violation?

1. When monitary payment is involved, who is to be
paid?

2, What degree of punishment should be given?

"
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MEMORANDUM l |
To Paul A. 'Jiatrak, P,E,, Principal Asst. City Fngineer - Operations !
Fm__hmlmnt v Date _June 13 1973 L Wad
@ :

Subject Cost Comparison by Contractor vs City Forces

!
i
The City of Seattle policy relating to sewer construction has been to |
contract with private firms for the installation of new storm and sani- ;
tary sewer facilities. (

Sewer repair work is handled by city crews except in those instances
where the repair is extensive (replacing sections of line one block in
length or longer).

We have one project now under contract (James Street, Contract A & B)
that is for repair of isolated short sections of sewer lines. Compari-
son of these costs with our repair costs is not feasible because of the
location and requirements of the contract jobe.

The James Street Project is mostly confined to the downtown area. Truf=-
fic control dictates working hours, and in certain portions of the job
pipe replacement is accomplished by auguring. The majority of our
repairs are in residential areas requiring one, two or possibly three
shaits at each location, with the work being accomplished in the normal !
work day. ~
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"BOARD OF PUBLIC WORKS

BETTY L. McCFARLANE, SCccRETARY DAVID L TOWNE Surt oF PARFS
AND RECKHLATION

303 Scattle Municipal Building * Seattle, Washington 98104 * 583-2040

. g T\—" % 4
B | Mr. Robert J. Gulino, P.E.
e q st 2 City Eng'er
; ML
- ! BOARD OF PUBLIC WORKS
THE ClTY OF SEA.]TLE WES UHLMAN. MAYOR ALFRED PETTY, SupT oF BUiLDINGS

ROBERT J, GULIND, City ENGINEER
KENNETH M LOWTHIAN, SUPT. OF WATER
GORDON ¢. VICKERY SuPT. OF LIGHTING

ROUTING | DATE [INTIAL} [ —
Re: Board of Public Works Contracts = ACTION  Juhe 13, 1973 L
"Delays in Execution” & T
i 2
o
FILE . ﬁ;
— L wad o
Mr. Gordon Vickery 1ili ORMATION i ,{A
Superintendent of Lighting A 8I& | - -,
City of Seattle Gc TR {5 ;
Dear Mr. Vick W AT ¥
ear Mr. Vickery: =7 Qe E

Thank you for the copy of a communication you recef&td from Mr. R. L.
Skone dated May 3, 1973 regarding the above subject. Since you provided
me with this copy at the Board of Public Works' regular session today
and T had no previous knowledge that any contracts had been held up or
delayed unduly by procedures in this office, I advised you that I would
look into the matter and would certainly take action to correct the
condition if it existed.

As administrative officer of this department, I will be glad to alter
our procedures to make contract administration work more efficiently
and promptly whenever possible, This has always been our endeavor.
However, I believe that it is not necessary for departmental personnel
to contact the Board of Public Works directly on such matters as con=
ferring with me personally on the telephone or otherwise will hopefully
iron out any problems, If departmental people are not satisfied with
my attention to their inquiries, then at that time it would be appropriate
to approach the Board itself with recommendations for changes in this
department's procedures. At least afford us an opportunity to reply to
questions which might come up, first, and not bother the Board with
matters which can be resolved at this level.

Our staff has made a review of the scheduling which takes place in this
office on contracts.

Procedures have not been modified recently, increasing time between date
of award and order to begin work on projects as Mr. Skone indicated.

Mr. Skone also used Magnolia No. 9 L.I.D. underground project as an
example of contract delay. This example does not indicate any delay as
he pointed out in the third paragraph of his letter. It reflects just
the opposite; a prompt filing of the contract. Mr. Skone's figures are
not accurate as to our notification to contractor. He was notified the
same day as the Board awarded the contract. (See project card attached)

The general rule has been that contractors are prompt in bringing in
their signed documents, even though they are allowed by City Charter 10
days to sign the contracts. There are, of course, instances when it is
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Mr. Gordon Vicke ry

Not possible for them to brin
company is out of this City,

be mailed to a distant city a
extensions of time in this ar

nd returned to this office.

ea, however, they are rare. Even though we
have used working days in compu

2y June 13, 1973

g documents in immediately. If their
it sometimes means that contracts have to
We have allowed

tractors rarely use that length
contracts,

action on awarding of projects,

here,
concerned about any
at all times,

Attached for your information is
development procedures which our

Also attached is a reco
from award to ordering
contractors have not been taking
documents, even if one counts by

that 6 to 8 days elapse b
office. Time could be ti
tracts available in this
Board departments do this

.

BIM:1m

Att,
cc: R. L. Skone
John Hansen

D. Sundquist

of time,

ting the date of execution of contract, con-

However, we agree to use calendar days from now on,
also be happy to telephone your department

your office promptly, especially since you no 1
We hope that your people will give us a
Project or procedures,

specifications to final acceptanc

of contracts in this office to filing is 13 days,

Board of Public Works Members

It has not held up filing of

We would
immediately after the Board's

We understand that mail does not reach

onger have a messenger pick=-up
call if they are Particularly
We will be available to assigt

an outline of typical public works pProject
office follows from approval of plans and
e of contracts,

rd of average time taken for City Light projects
the contractor to begin work,

As you will note,
the allowed time to return the signed
calendar days, Average time from receipt
The record indicates

efore your contracts are received in the Board

ghtened up from award to filing by having the con-
office on the day of award,

Some of the other

If we can be of any further assistance, please let us know.

Yours very truly,

Bepty L., McFarlane
Secretary, Board of Pullic Works

vd




B.P.W. PROJECT PROGRESS CARD

Name of Project: MAGNOLIA NO. 9, ARAPAHOE PLACE WEST BY CONSTRUCTION OF UNDERGROUND

B.P.W, Project No.: 7 3 3 6 Contractor: Potelco, Inc.
BAU swperd %/12/73

27 > Bond to Corporation Council &27/73

Contracts ree'd from Department

Contractor notified of contracts F-r5 7%  Bond ret'd from . . #
Contracts picked up by Contractor .z 2v- 73 Contracts to Chairman J/zzpj
Contracts ret'd by Contractor #-7-73  Contracts ret'd from Chairman »f./.,;g; 3
Performance Bond received A 27-7.2 Filing of Contracts "'4{;[25
Certificate of Insurance Received =) 7= Contracts sent to Contractor TZ { Z'la
L NCE EXPTRATION DATE 2/8/23 contractor ordered to benin _§/3)73

Comments e

IR, L " . .
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B,P.W.

CONTRACT

CONTRACT TIME FROM TIME FROM
PROJECT PROJECT NAME CONTRACT RECEIVED FILED/W AWARD RECEIPT TO
NUMBER AWARDED FROM DEPT. CITY CLERK TO FILING FILING
73-9 Magnolia #8 2/07/73 2/15/73 2/23/73 16 8
73-1 Leschi Undergrounding 2/14/73 2/20/73 3/07/73 21 17
73-26 North Substation 3/21/73 3/27/73 4/13/73 23 17
73-25 Aviation Heights 3/28/73 4/02/73 4/11/73 14 9
73-36 Magnolia #9 4/18/73 4/18/73 4/30/73 12 12
73-52 Boundary Dam 5/23/73 5/23/73 6/08/73 16 16

AVERAGES: 16 13-1/6

6/15/73

L 7

e e
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THE CITY OF SEATTLE
BOARD OF PUBLIC WORKS

OUTLINE OF TYPICAL PUBLIC WORKS PROJECT DEVELOPMENT -- AS IT PERTAINS TO THIS OFFICE:

1. Plans and/or specifications approved by Board of Public Works in regular session
(having been previously circulated among and approved by all 5 Board departments).

2. Board of Public Works Department receives letter from Board department requesting
advertising (call for bids) in City 0fficia’l Newspaper.

3, Call for Bids =zppears in City Official Newspaper == Daily Journal of Commerce.
(By Charter, this period of time is at least 9 days before bi¢ opening.)

4. Bids opened and read at regular Board session. (Bids without bid bond, not
properly filled in, sipned, or notarized sworn statement not read.)

Sworn Statements transmitted to Human Rights Department jmmediately for evalua=
tion and approval.

Pre-Award Conference is scheduled Monday following the Bid Opening. Apparent
low bidder, Human Rights representative notified to attend this conference with

the Secretary of the Board.
5. Board of Public Works makes award of contract or rejects bids; customarily ome

week following bid opening and pre-award conference meeting. Occasionally a
contract will be awarded same day bids are opened if immediate need.

a. If award is made:
1. City department handling the project is notified immediately by Board

of Public Works of award.

2. Successful bidder is notified he has been awarded the contract.

3. Department of Labor and Industries is notified of award (copies of this
notice is sent to luman Rights Department).

b. If all bids are rejected:
City Department handling project so notified by the Board of Public Works.

6, Contractor (successful bidder) or his bondsman picks up contracts at BEW Office.

7. Contractor returns signed contracts, certificate of insurance, contract (per-
formance) bond. (10 Calendar Days allowed for signing)

8. Contracts sent to Chairman or Vice Chairman to be signed.

Contract Bonds sent to Corporation Counsel (Mr. Taylor) for approval and signa=
ture. Time stamped after for City Clerk.

9, Contracts returned to Board of Public Works for Secretary's signature.

Contract Bond returned from Corporation Counsel to Board of Public Works Office.

et
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OUTLINE OF TYPICAL PUBLIC WORKS DEVELOPMENT -- continued : |
‘» 1
¥ 5.
- 1y < {
| -
10. Original copy of contract, bond, and certificate of insurance filed with the
City Clerk.
City department handling the contract so notified by Board Office on the same
day the contract is filed.
!
11. City Department writes letter to contractor, notifying the contractor to
proceed to work.
12. Contractor performs work.
Contractor sends in weckly certified payroll reports. |
13. When contractor completes project, City department writes a letter to the Board
of Public Works requesting that the project be accepted as complete.
14. Board takes official action in regular session to accept project as complete,
15. City Comptroller notified by Board of Public Works of acceptance (completion)
| of contract; copies of same notice to city department and Human Rights Department. |
d
Contractor receives letter from Board of Public Works that his contract has been
accepted as complete. ’ Y
16. Extension of time thoroughly documented may be requested during, at completion,
or after acceptance of project. Requires official Board approval.
17. Payroll reports are computed with Total Payroll Gross sent to department handling f
the contract. '

‘ 18. $2.50 Daily Charge computed and invoice sent to department involved.

Action on contracts is taken by this office immediately upon receipt of communications
and documents from departments and contractors. The awards are scheduled without delay
for Board action and notifications of action are in most instances sent out the same

day.

BOARD OF PUBLIC WORKS EMERGENCY PROCEDURE:

Certain projects, where determined necessary to shorten time involved in bidding pro-
cedures, may be submitted to the Board of Public Works, as follows:

1. Simplify specifications whenever possible and hand carry to each Board
Department for approval prior to Board action., In emergency cases some
types of specifications and plans may come direct to Board for approval,

sugAfct to addenda if departments deem necessary later. (This office
must approve such procedures). :




BOARD OF PUBLIC WORKS EMERGENCY

2,

3.

PROCEDURE == continued

ately after Board meeting for normal 5 days and 4 days

Advertise immedi
to bid opening.

waiting period prior

id opening with approval of Human Rights Department.

Award day of b
go to bid and award, approximately

s by the Board.

n Board of Public Works procedures for bidding is
or longer if problem exists.

well as boilerplate involved.

rgency procedure to

Time involved in eme
al of specification

2 weeks after approv
Normal time involved i
approximately 4 weeks,

1f federally funded, time would be extended as

BLM:jy

6/13/73
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4 Board of Public Works /5 ,Zk..'..“cf(z’a..-.[?

- - Ty
Office of the Secretary
Ay ; Betty L. McFarlane, Secretary b/ V /2=
% ' . (date)

DEPARTMENTAL ROUTING SLIP

(et [oaares /fiff@gﬁ*',,( L

(referred to)

e 2 —
(referred by)

Please prepare reply for the Secretary's
signature on office stationery.

Please reply to the attached letter for
the Secretary showing a copy to the
Secretary.

Forwarded for your investigation, report

and recommendation.

x Forwarded for your {nformation and files.

e

Other: X

¢\ W
S

e

|
*Action requested no later than
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GOODWIN SANDBLAST ING

TH 5.7231 UN 3.4341

2006 - 8th Avenuc Southeast, Puyallup, Washington 98371

17504 40 Q¥Y08
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} Denr Sirs:
' ve would appreciate meking application to beoome & part of

your gandblasters bid liat.

John Fe Goodwin

YOU NAME IT-WE BLASTIT

s A

e A —————————

A b

gineerely,

G3AI1303Y

e et Ny ————————— i S
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Board of Public Works $ aen v m
Office of the Secretary oAt L f""‘%
Betty L., McFarlane, Secretary Vé Y/ p -

(dure)
DEPARTMENTAL ROUTING SLIP

(referred to)
L sl |

(referred by)

ROUTING | DATE [ium
ACTION

. Ao :
Please prepare reply for the Secrettryq.is iR ke
signature on office stationery. FILE

Please reply to the attached letter for
the Secretary showing a copy to the
Secretary.

INFQ. N
R R
i
2$ Forvarded for your investigation, reporit
end recommendation.
Forwarded for your information and files. "g ES
o
Other: ooy p
r!‘\
= m
N B
= 2
= 3
%Action requested no later than o
(date)
’ .
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THE CITY OF SEATTLE
EXECUTIVE DEPARTMENT

OFFICE OF MANAGEMENT AND BUDGET

MEMORANDUM

Betty Mcrurliqg, Spg;etary,_yggrd of Public Works

—TmTIT

rrow____ Howard Embree /7c
/

6/6/73

sussecr.___Pttached letter

As ali the items questioned are under the jurisdiction of

the Board of Public Works, I am sending this to you for
ancver.

Attachment
HE/am
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LITTLE HOOVER coM‘lsﬁén 1

SPOKANE |

},‘f

May 31, 1973

City Manager

City of Seattle
City Hall

Seattle, Washington

Dear 3ip:

The Little l'oover Commission in Spokane has been charged with
determining whether the City of Spokane should use contractors
or city maintenance employees for the constructi-n of water lines,

seWer lines and electrical work for installation of electric
traffic sipnals,

We would appreciate your policy on this, and if available, a cost
comparison by contract versus force account with city employzes.

Any information you might have or suggestions pertai-ing to this
would be most helpful., Thank you,

Sincerely,
-
¥ * 1'//
r A% !
4 ! ".)r/(;‘%,{'

Little Hoover Commission
t//o Charles J, Tonani

N, 1014 Division

Spokane, Washington 99202
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THE CITY OF SEATTLE
ROUTING | DATE |INITIAL
ACTION
To: All Board of Public Works Memhers ’3;ne 7, h973 .
FILE
From: Betty L, McFarlane, Sccretary%/ roRy TN
Re: All Federally Funded Contract Provisions e ‘PQ:;E’“‘ ik
¥ 'V >y '_
i ,_?(_“f Lok ‘/Zj/ WE‘O\ \q‘ﬂbgﬁi

7/ Please do not include in such specifications the supplement to federal .

Bid Conditions and "Certification" of Equal Employment Report which it
refers to, It does not apply to projects within King County and con-
fuses the contractor as well as causing problems to the Board when

bids are opened, The above referenced document is contradictory to the
"Seattle Imposed Plan" which the City works under,

All bidders on federally funded Projects must submit in writing on com-
pany stationery, replying specifically to Subsection 2, A thru P of the
Affirmative Action Program, and setting forth Goals and Timetables of
minority manpower utilization as defined in the "Seattle Imposed Plan" s
under Section B, or the bid will be considered nonresponsive, When

bidders see the "Certification" document they believe they don't have

BIM: jy i

cc: A, Madsen, Engineering
R. Strang, Building
J. Hansen, Lighting e
L. Hume, Lighting =
G. Lorimer, Parks o
E. Larsen, Parks
W. Rashkov, Water
W. Brown, Engineering

Ld30 9n3 37, 1v4s




DEPARTMENT oF HOUSING & URBAN DEVELOPMENT
BID CONDITIONS

AFFIRMATIVE ACTION REQU IREMENTS

A. Coverage. The provisions of these Bid Conditions
shall be applicable to thosg bidders, contractors and sub-
contractors in regard to all construction trades to be used
on the project.

B, Affj iv i P %
Bidders, contractors and subcontractors will not be eligible
for the award of a contract under this Invitation for Bids,
unless such bidder has submitted as part of its bid. and
has had approved by the ent of Housing & Urban t
a vritten affirmative action plan,. embodying both (1) goals
and timetables of minority manpower utilization, ang (2)
specific affirmative action steps directed at increasing
minority manpower utilization by means oanpplying good

.

faith efforts to carry out such steps. Both the goals angd

V4 "Minority" is defined as including Negroes, Spanish
Surnamed Americans, Orientals and American Indiang.

—'w--m-----—- ey ‘ww1-mqh-ﬁ-m'l\ﬁ—‘,¢-"-ﬂw
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timetables, and the affirmative action steps must meet the
requi.renents of thgse Bid Conditions a3 get forth pelow
for all trades which are to be utilized on the project.
jrrespective of whether the work toO be perfomed py them
has been subcuntracted.

1. Wﬁﬂm The Plan must Set

gorth goals of minority manpower utilization for ‘the pidder
and all contractors and subcontractors for all trades to
pe used on the project. upon which the pidder is pidding

in King County. Washington. The goals shall be axpreued

in terms of manhours. within at jeast the fonowing'tanges.

for the corresponding time periods 1isted below-
Until 12/31/711 ' 3.2% - 6.5%
prom 1/71/72 Until 12/31/72 6.5% - 9.T%

From 1/1/73 Until 12/31/73 9.7% - 13.0%
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In the event that under a contract which is subject

to these Bid Conditions any work is performed in a year

later than the latest year for which acceptable ranges of

minority manpower utilization have been determined herein,
the ranges for 1973 shall be applicable to such work.

Whenever a contractor or subcontractor, who at the
time of bidding is eligible under these Bid Conditions, uses
trades not contemplated at the time he submits his bid, he
shall be deemed to be committed to these Bid Conditions with
respect to those trades. Whenever a contractor or subcon-
tractor is so deemed to be committed to these Bid Conditions.
he shall be considered to be committed to a manpower utili-
zation goal of the minimum percentage range for that traﬁe
for the appropriate year.

The above percentages of minority manpower utilization
are expressed in terms of manhours of training and employ-
ment as a proportion of the total manhours to be worked by
the bidder's, contractor's and subcontractor's entire work
force in that trade on all projects in King County, Washingtaon,
including all non-Federally involved construction projects,
during the performance of its contract or subcontract.

The manhours for minority work and training must be
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he contiact

substantially uniform throughout the length of t

for all projects and for each of the trades. Further, the

transfer of miaority employees or trainees from employer-

to-employer and frcm_project-to-project for the sole purpnse

of meeting thu pntractor's or subcontractor's goal (s) shall

be a violation of these conditions.

The goals of minority manpower utilization required

of bidders pursuant to thes

by the enrollment of minority in pre-appranticenhip.

apprenticeship and journeyman training or similar prograns,

but such utilization of minority manpower shall be appor-

tioned as equally as possible to all such programs used or

available for use. In order that the nonworking training'

hours of trainees may be counted in meeting the goals, such

trainees must be employed by the contract

period. Journeymen, however, may be employed in lieu of &
like number or percentage O

otherwise to be employed and/or trained in accordance with

the contractor's or subcontractor's goals. .

il o T SIS AR S

A contractor or subcontractor shall be deemed to be

in compliance with the terms and requirements of these Bid

e Bid Conditions may be satisfied

or during the training

f minority trainees or appreniices

av R S ". ‘. i 35& &% _.
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Conditions by the employment and training of minorities in
the appropriate percentage of his aggregate work force in
King County, Washington, for each trade for which it is
committed to a goal under the Bid Conditions.

However, no contractor or subcontractor shall be
found to be in noncompliance solely on account of its failure
_to meet its goals within its timetables, but such contractor
shall be given the opportunity to demonstrate that it has

instituted all of the specific affirmative’ action steps
specified in section 2 cf these Bid Conditions: and has made
. every good faith effort to make these steps work toward the
attainment of its goals within its timetables, ‘all to the
purpose of expanding minority manpower utilization ;n all
;f its projects in King County, Washingtonh:

In all cases, the compliance pf a bidder, cantracéor
or subcontractor will be determined in accordance with its
respactive. obligations under the tefms qf'theselnid Con-
ditions. Therefore, contractors or auﬁcontfadtbrs who. are

governed by: the provisions -thereof shall be subject to its

requirements regardless of the obligationu of its prime

contractor or iow=r tier subcontractors should they in any




way be different.

All bidders, prime contractors and subcontractors

i shall include in all bid invitations or other prebid communi-

cations, written or otherwise, with respect to their

prospective subcontractors, the goals, as applicable, which

are required under this order. Whenever a prime contractor

or subcontractor subcontracts a portion of the work in any

trade designated herein, he shall include in such subcon-

tract his commitment made under this order, as applicable,

which shall be adopted by his subcontractor, who shall be

bound thereby and by this order to the full extent -as if he

were the prime contractor. The prime contractor shall not Q”

; be accountable for the failure of the subcontractor to

£ fulfill his requirements, however, the prime contractor or

subcontractor shall give notice to the Area Coordinator

of the Office of Federal Contract Compliance of the Department

| of Labor and the contracting agency, of the refusal or failure

of any subcontractor to fulfill his obligations under this

order.  Failure of compliance by any subcontractor will be

: E treated in the same manner as such failure by the prime
‘ contractor.

Bidders, contractors and subcontractors hereby agree
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to rafrain from entering into any contract or contract modi-
fication subject to Bxecutivelorder 11246 of September 24,
1965, with a contractor debarred from, or who is determined
not to be a "responsible" bidder for, Government contracts
and federally-assisted construction contracts pursuant to
the Executive Order. The bidder, contractor or subcontractor
shall carry out such sanctions and penalties for‘violation
of the equal opportunity clause including.suspension. termi-
nation and cancellation of existing subcontracts as may be
imposed or ordered by the administering agency, the contracting
agency or the Office of Federal Contract Compliance pursuant
to the Executive Order. Any bidder, contractor or subcon-
;:actorlwho shall faii to carry out such sancti;na and pénaltien
shall be deemed to be in noncompliance with these Bid Conditions
.and Executive Order 11246. )

2. Specific Affirmative Action Steps. . The plans
for the bidders, contractors and suheoﬁéractora must set
forth specific affirmative action stmpes directed at increasing
minority manpower utilization, which steps must be at least
as extensive and as specific as the following:

a. The contractor shall notify community -

i

_—




organizations that the contractor has employment opportunities
available and shall maintain records of the organizations'
response,

b. The contractor shall maintain a file of
the names and addresses of each minority worker referred to
him and what action was taken with respect to each such
referred worker, and if the worker was not employed, the
reasons therefor. If such worker was not sent to the union

hiring hall for referral or if such worker was not employed

by the contractor, the contractor's file should document this

and the reasons therefor.

c. The contractor shall promptly notify

the Department of Housing & Urban Dev, when the union or unions

with whom the contractor has a collective bargaining agree-
mentrhas not referred to the contractor a minority worker
sent by the contractor or the contractor has other information
that the union referral process has impeded him in his efforts
to meet his goal.

d. The contractor shall participate in
training programs in the area, especially those funded by

the Department of Labor.

R e .;‘"';th'm“"r@!@,{:_-
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e. The contractor shall disseminate his
EEO policy_wighin his own prggnization.by_inclqdiqq it in
any policy manual; by publicizing it in company newsﬁaper;.
annual report, etc.; by conducting staff, employee and
union represent;tivas' meetings to explain andldisquqs.the
policy; by posting oflthp policy; and by specific review
of the policy with minority employees.
f. The contractor shall disseminate his
EEO policy externally by informing and discussing it'with
all recruitment sources; by adveftising.in news madia,
specifically including minority news mgdia; and by ﬁotif*ing
and discussing it with all suhcon;ractors apd suppli_ersf
g. The congractpr‘shal} make apecifié Fné
constant personal (both written and oral) recruitment :
efforts directed at all minority o;gapizations. schools
with minority students, minority recruitmgnt organizations
and minority training organizations, within the cpnfractor's
recruitment area.
h. The contractor phall,makahlpeqific efforts
: i to encourage present minority gpplpyges to recrulf ﬁﬁeirlr

friends and rolativel;
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i. The contractor shall validate all man
specifications, selection regiirements, tests, etc.

j. The contractor shall make every effort
ta provide after-school, Bummér and vacation employment. tn

minority youths.

k. The contractor shall develop on-the-job

training opportunities and participate and assist in any
association or employer-group training programs relevant

to the contractor's employee needs consistent with its

obligations under this Part II.

1. The contractor shall continually inven-
tory and evaluate all minority personnel for promotion
opportunities and encourage minority employees to seek

such opportunities.

m. The contractor shall make sure that
suniority practices, job classifications, etc., do not have

a discriminatory effect.

n. The contractor shall make certain that

all facilities and company activities are non-segreqated,
0. The contractor shall continually monitor

all persornel activities to ensure that his EEO policy is

being carried out.

&
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P. The contractor shall solicit bids for L \
subcontracts from available minority subcontractors engaged
in the trades covered by th|ese Bid Conditions, including
circulation of minority contractor associations.
3. C C S N
S G T + The following
labor organizations and joint apprenticeship committees
appeared as defendants in the case of Unjted States v.
I Asg' B S,, 0 & R.I., 315 F.Supp.
1202 ‘(W..D. Wash. 1970) and have been ordered to ascribe to
and implement an affirmative action prog:am-des.i.gned to | 4
increase the utilization of Fegro employees in these trades. f 4
Ironworkers Local Union No. 86; Ironworkers Joint :

Apprenticeship Training Committee; International Brother-

hood of Electrical Workers Local Union No. 46; Plumbers and

Pipefitters Local Union No. 32; Plumbers and Pipefitters
Joint Apprenticeship Committee; Sheetmetal Workers Union
Bo. 99; and Sheetmetal Workers Joint Apprenticeship
Committee.

By Orders of the Court dated June 16, 1970, the

3 above-designatesd labor organizations were directed to
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develop, maintain and implement affirmative action programs
designed to increase the utilization of Negroes within these
trades. Specific goals and timetables for their achievement
! were ordered by the court. Additionally, the Operating
Engineers Local Union No. 302, originally named as a defendant
in the court action, w:s removed from that action pursuant
to a Consent Decree hy which it is committed to maintain
“nd implement an affirmative action program for the increased
utilization of minorities in the trade.g/
Bidders, contractors or subcontractors who are by con-
tract or otherwise, dependent upon labor organizations coveread
by the Cgurt's order, or the Consent Decree, for the supply
| of employees, shall not be required to submit the goals ana
| timetables for the trades covered by aucﬂ order or decree. How-
{ ever, such bidders, contractors or subcontractors shall be subject
to the other requirements of these Bid Conditions (including
the submission of written affirmative action plans containing

specific affirmative action steps reguired by section 2 above)

and all other requirements of Executive Order 11246 and the

2/ Training programs :nder the Court's orders and the Con-
sent Decree are currently being funded, separately, by the
United States Department of Labor.
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implementing rules, reqgulations and.orders issued thereunder.
| | 4. =Dis p - In no event may a
contractor or subcontractor utilize the goals, timetables,
or affirmafive action steps required by these Bid Conditions
in such a manner as to cause or result in discrimination
agaxnstlany person on account of race, color, relxglon. sex
or nat10na1 origin.

5. Contract S T ét 8 Bound. The
affirmative action plan required by these Bid Conditions
shall be deemed a part of the resulting contract specifi-
cations. A successful bidder as to whom these Bid Cond;tions
are applicable, shall cause the affirmative action plan as
established.and approved, to be a part of all éubcontracts.
where necessary, regardless of tier, under his contract.

No subcontract shall be executed until an authorized repre-
sentative of the_ mww;mg_ has
determined, in writing, that the atfirmative action plan
required by these Bid Conditions, as applipahle. has been
incorporated into such luhcontract..regafdlels pf tier. Any
subcontract exacuted.without such uritten-approval shall be
void. Any equal employnont opportunity uubmission required

to be nade by the prospective contractor pursuant to these

AR e e s a bt d o et e e mcana——— S A Rt X T IR VS P 28 e SN . Yo . - e,
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Bid Conditions which is material and which will govern the
contractor's performance on the project shall be made a
part of his bid. Failure to submit an affirmative action
plan, as required, will render the bu.d nonresponsive.

6. C i d E cement.. Bidders, con-
tranters and subcontractors are responsible for informing
their subcontractors (regardless of tier) as to their
rospective obligations under these Bid Conditions (as
applicable). Bidders, contractors and subcontractors hereby
agree to refrain from entering into any contract or contract
modification subject to Executive Order 11246 of September
24, 1965, with a contractor debarred from, OT who is deter-
mined not to be a "responsible" bidder for, Government |
contracts and federally-assisted construction contracts
pursuant to the Executive Order. The bidder, contractor
or subcontractor shall carry out such sanctions and penalties
for violation of the equal opportunity clause including
suspension, termination and cancellation of existing sub-
contracts as may be imposed or ordered by the administering
agency, the contracting agency or the Office of Federal Contract

Compliance pursuant to the Executive Order. Any bidder,

o
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contractor or subcontractor who shall fail to carry out
such sanctions and penalties shall be deemed to be in non-
compliance with these Bid Conditions and Executive Order
11246.

Nothing herein is intended to relieve any contractor
or subcontractor during the term of its contract on this
project from compliance with Executive Order 11246 and the
Equal Employment Opportunity Clause of its contract, with
respect to matters not covered in the Court's Orders, the
Consent Decree or in these Bid Conditions.

Each agency shall review its contractors' and sub-
contractors' employment practices during the performance of
the contract. In regard to these Bid Conditions, if the
contractor or subcontractor meets its goalslor if the con-
tractor or subcontractor can demonstrate that it has made
every good faith effort to meet those goals, the contractor
shall be presumed to be in compliance with Executive Order
11246, the implementing regulations and its obligations
under these Bid Conditions and no formal sanctions or pro-
ceedings leading toward sanctions shall be iqstituted unless
the agency otherwise determines that the contractor or sub- &

contractnr is not providing equal employment opportunities.
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In judging whether a contractor or subcontractor has met its

goals, the agency will consider each contractor's and sub-

BNy Cah

contractor's minority manpower utilization and will not take

into ronsideration the minority manpower utilization of

its subcontractors. Where the agency finds that the con-

tractor or subcontractor has failed to comply with the

requirements of Executive Order 11246, the impler nting

regulations and its obligations under these Kid Conditions,

the agency shall take such action and impose such sanctions

as may be appropriate under the Executive Order ard the C:_
regulations. When the agency proceeds with such formal )
action, it has the burden of proving that the contractor

has not met the requirements of these Bid Conditions, but

the contractor's failure to meet his goals, shall shift

to him the requirement to come forward with evidcnce to

show that he has met the "good faith" requirements of these

Bid Conditions by instituting at least the Specific Affirma-

tive Action steps listed above and hy making every good

faith effort to make those steps work toward the attainment of

S .

its gecals within its timetables. Such noncompliance by the

contractor or subcontractor ghall be taken into consideration :

s st g b D S
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by Federal agencies in determining whether such contractor
or subcontractor can comply with the requirements of
Executive Order 11246 and is therefore a "responsible
pProspective contractor" within the meaning of the Federal
Procurement regulations.

It shall be no excuse for a contractor's or sub-
contractor's failure to comply with its obligations under
these Bid Conditions that the union with which it has a
collective bargaining agreement providing for the exclusive

referral of employees has failed to refer minority employees.

The procedures set forth in these conditions shall

not apply to any contract when the heﬁd of the.cont:écting
or administering agency determines that such bpntract is'
essential to the national security and that its award without
following such procedures is necessary to the national
security. Upon making such a determination, the agency
head will notify, in writing, the Director of the Office
of Federal Contract Compliance within thirty days.

‘Requests for exemptions from these Bid Conditions
must be made in writing, with justification, te the Director,
Office of Federal Contract Compliance, v. s. Department of

Labor, Washington, D. C. 20210, and shall be forwarded
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through and with the endorsement of the agency head.

o4 pcfms »

K

Contractors and subcontractors must keep such records

g,

and file such reports relating to the provisions of these

P MR

conditions as shall be required by the contracting or

fop ey ey

administering agency or the Office of Federal Contract

Compliance.

S S e SR L

For information of bidders, a copy of the Seattle

Plan may be obtained from the contracting officer.

ot L

These Bid Conditions are issued pursuant to Executive

Order 11246 (30 FR 12319, Septcﬁber 28, 1965) Parts II and

B e T

11I; Executive Order 11375 (32 FR 14303, October 17, 1967);

and 41 CFR Chapter 60.
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DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

Reprinted from Federal Register, 30 F.R. 12319-25
September 28, 1945

Title 3—THE PRESIDENT

Executive Order 11246
EQUAL EMFLOYMENT OPPORTUNITY

Under and by virtue of the authority vested in me as President of

the United States by the Constitution and statutes of the United
States, it is ordered as follows:

Parr I—NowmscriMrnation 1n Goveanment Exproyaent

Srorton 101. It is the policy of the Government of the United
States to provide equal opportunity in Federal employment for all
ified persons, to prohibit discrimination in employment becauss
of race, creed, color, or national origin, and to promote i full
realization of equal employment opportunity through a positive, con-
tinuing rrogram in each” executive department and cy. The
policy of equal opportunity applics to every aspect of Federal
employment policy and practice.
Sec. 102. The head of each executive department and agency shall
lish and maintain a positive pro;imm of equal employment
opportunity for all civilian employees an applicanta for employ:aent
witiir. his jurisdiction in accordance with the policy set forth in
Section 101,
8rc. 103. The Civil Service Commission shall supervise and provide
leadership and guidance in the conduet of equal employment op-
foﬂunit programs for the civilian employees of an applications
or employment within the executive departments and apgencies and
shall review :ﬁmcy program accomplishments periodically. In order
to facilitate the achievement of & model Em m for equal employ-
ment opportunity in the Federal service, the g:mmiminn may consult
from time to time with such individuals, groups, or organizations s
may be of assistance in improving the Federal program and realizing
tha objectives of this Part. ;

8ec. 104, The Civil Service Commission shall provide for the
prompt, fair, and impartial considerafion of all complaints of dis-
crimination in Federal em loyment on the basis of race, creed, color,
or national origin. Proeesum for the consideration of complaints
shall include at least one impartial review within the executive de-

ent or agency and shall provide for appeal to the Civil Service
ssion,

Sec. 105. The Civil Service Commission shall issue such reguls-
tions, orders, and instructions as it deems necessary and mmfnate
to enay out its responsibilities under this Part, and the head o each
executive department and ngancg shall comply with the mﬂ!hhm"
orders, and instructions issued by the Commission under this Part

Part II—NONDISCRIMINATION IN EMrLoYMENT BY GOVERNMENT
NTRACTORS AND SUBCONTRACTORS

BSUBPART A-——DUTIES OF THE SECRETARY OF LABOR




KUBEPART B CONTRACTORR' AGKFEMENTA
Sec. 202. Exeept in contracts exempted in accordance with Section
204 of this Order, all Government contracting agenciea slisll ineludes
in every Government contract hereafter entered into the follnwing c)

provisions-
“Duriog the (wrformance - this contraetl, the contenctor agree« nn follown

“(1) The contrnetor will not diserimlnate against anv employee or applicant
for employment becnuse of race, ereed, eolor, or nutnnl origin, The ontractor
will take afficmative action te ensure that applicants wee employed, and that
employees are treated during employment, withont regaed to thelr race, creed,
color, or natlonal origin. Such action shnll include, It nol be Lintied 1o the
following* cmployment. upEeding, demotion, or transfer . reermtinent or re-
eruitment advertising: layoff or termination; rates of pay or other forma of
compensation . and selection for tenining, Incliding apprenticeship  The e .
LFRCLOF RITPees Lo puost i conspicnons places, availahle to employeos nnid applicants
for vuployment, notioed ta e provided by the eontencting otheer setting forth
the provisions of this nondiseriminntion elnuyse

@) The contenctor will, i all solicitutions or advertisements fur employsens
paced by or on behinlf of ti contractor, stale that all quatitied wpplicants wiil
recelve considerntion for smployment withont regard to race, ereed, rolor, or
natlonal origin.

“GE) The comtenctor will send to eneh labor union or representative of workers
with which he his o colleenve bargmining ageeement or othes eontrnel or under-
standing. a notiee ta e provided by (e ageney vontracting offieer, ndvising the
labor union or workers' FEDFesentatise of the conteactor's commliments under
Hectlon 202 of Exeentive Order No. 11246 of September 20, 1045, And shall post
coples of the notlee in ronsplenous places availuble to employees and Applicants
for employment.

“(4) The contractor will comply with all provisions of Fxecutlve Order No
11246 of Sept. 24, 1065, nil of the rules, regulutions, nivd relevant ordera of the
Secretary of Labor

“(5) The eontractor will furnish all Informution und reports required by
Executlve Order Noo 11240 of Heptember 24, 1965, and by the rules, regulations,
and orders of the Secretury of Lahor, or_pursuant thereto, and wili permit accean
to hin books, records, and aeovunis by the contracting agency and the Feereinry
of Labor for purposes of investigntlon to aseertnin vomplinnee with such rules,
regulations, aud orders

“(A) Tn the event of the sontractor's noncamglinnes with the nondiserimination \
clauses of this sntenet or witl any of sucn rules, regulations, or orders, this k_v,'
sontract may be eancelisd, terminated or suspended in whole or In pmart and )
the contractor may be deelared ineligible for furthe: Government contracts In
Aceordauce with procedures authorized In Executive Order No. 11246 of Sept.
24, 1965, and wach other sunctions ey he Imposed and remedles invoked®an
provided ln Execntive Onler No. 11246 of September 21, 1963, or by rule, reguln.
tlon, or order of the Sevretnry of Labor, or ns olherwise provided by law.

“(7) The contractor will Include the provisions of Paragraphs (1) through (7)
In every subcontract or purchase order unless exempted by rules, regnlations, or
orders of the Secrctary of Labor lssued pursuant to Section 204 of Executive
Order No. 112400 of Sept. 21, 1945, =0 that such provicions will he Mnding upon
each subcontractor or vendor. The contractor will take such actlon with reapact
to any subcontruet or purchase order as the contracting egency may direct as
a means of enforclng such provisions inelnding sanctions for noncomplianes ;
Provided, however, ‘Thut In the event the contractor beeomes fnvolved in, or ia
threatened with, litigation with a subcontractor or vendo: as & result of such
directlon by the contracting ageney, the contractor muy request the United
Btates to enter into such tigation to protect the Interests of the United States.”

Sec. 203, () Each contractor having a contract containing the rro-
visions prescribed in Section 202 shall file, and shall cause each of his
subeontractorsito file, Compliance Reports with the contracting agency
or the Secretary of Labor as may be directed. (‘ompliance Re
shall be filed within such times and shall eontain such information as
to the practices, policies, programs, and employment policies, pro-
grams, and employment statisties of the contractor and each sub-
contractor, and shall be in such form, as the Secretury of Labor may
prescribe,

(b) Bidders or prospective contractors or sul_u-mn.nntnrs_ may be
required to state whether they have participated in any previous oon-
tract subject to the provisions of this Order, or any preceding similar
Executive order, and in that event to submit, on behalf of themsalves
and their proposed subcontructors, Compliance Reporta prior to or as
an initial part of their bid or negotiation of a contract.

(¢) Whenever the contractor or subcontractor has a collactive har-
gaining agreement or other contract or understanding with a labor U
union or an agency referring workers or providing or

* Correcied to read "invoked". In the original text the
word "involved" was printed in error.
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apprenticeship or training for such workers, the Compliance Report

1l include such information as to such lahor union's or rq'l
practices and policies affecting compliance as the Secretary of Labor
may preacribe : Provided, That to the extent such information is within
the exclusive possession of a Iabor union or an agency referring workers
or praviding or surfrvising apprenticeship or training and such labor
union or agency shall refuse to furnish such information to the con-
tractor, the contractor shall so certify to the contracting agency as
part of its Compliance Report and shall set forth what efforts he has
made to obtain such information.

(d) The contracting agency or the Secretary of Labor may direct
that any bidder or (prmlwliva contractor or subcontractor shall cub-
mit, as part of his Compliance Report, & statement in writing, signed
hy an authorized officer or agent on hehalf of any labor nunion or any
sgency referring workers or providing or supervising apprenticeship
or other training, with which the bidder or waspective eontractor
deals, with supporting information, to the ~ffeet that the signer's
practices and policies do not diseriminate on the grounds of race,
color, creed, or national origin, and that the signer either will afirma-
tively cooperate in the implementation of the policy and provisions
of this Order or that it consents and agrees that recruitment, employ-
ment, and the terms and conditions of employment under the pro-
pm'a contract shall be in accordiunce with the purposes and provisions
of the Order. In the event that the union, or the agency shall refuse
to execute such a statement, the Compliance Report. shall so certify
and set forth what effurts have been made to sccure such  statement
and such additional factual material as the contracting ngeney or the
Secretary of Labor may rquire.

. Sec. 204. The Secretary of Labor may, when he deems that special
circumstances in the national interest so require, exempt a contracting
cy from the re?uimuent of including any or all of the provisions
of Section 202 of this Order in any specific contract, subcontract, or
purchase order. The Secretary of Labor may, by rule or regula-
tion, also exempt certain classes of contracts, subcontracts, or pur-
chase orders (1) whenever work is to be or has been performed outside
the United States and no recruitment of workers within the limits
of the United States is involved; (2) for standard commereial sup-
plies or raw materials; (3) invniving less than specified amounts of
money or specified numbers of workers; or (4) to the extent that they
involve subcontracts below a specified tier, The Secretary of Labor
may also provide, by rule, regulation, or order, for the exemption
of facilities of a contractor which are in all respects separate and
distinct from activities of the contractor related to the performance
of the contract : Provided, That such an exemption will not interfere
with or impede the effectuation of the purposes of this Order: And
provided further, That in the absence of such an exemption all facili-
ties shall be covered by the provisions of this Order.

BUDBPART C—TOWERS AND DUTIES OF TIIE. RECRETARY OF LAROR AND THB
CONTRACTING AGENCIER

Sec. 205. Each mulrnclinﬁ agency shall be primarily responsible
the rules, regulations, and orders of the
Secretary of Labor with respect to contracts entered into by such
cy or its contractors. Almnlravting agencies shall comply with
e rules of the Secretary of Labor in discharging their primary
responsibility for securing compliance with the provisions of con-
tracts and otherwise with the terms of this Order and of the rules,
regulations, and orders of the Secretary of Labor issued pursuant to
this Order. They are directed to cooperate with the Secretary of
Labor and to fornish the Secretary of Labor such information and
assistance as he may require in the performance of his functions under
this Crder. They are further directed to appuint or designate, from
amony the sgency's personnel, compliance officers. It shall be the
duty of such officers (o seek compliance with the objectives of this
r by ~onference, conciliation, medintion, or persuasion. .
Seo. 206, (a) The Secretary of Labor may investigate the am-
ployment practices of any Government contractor or subcontractor,

3




or initiate such inveatigation b{l the appropriate contracting cy,
to determina whether or not the contractusl provisions speci n
Section 202 of thin Grder have been violated. Such investigation
shall be conductad in accordance with the procedures established by
the Secretary of Lulwr and the lvestigating agency shall report to
the Secretary of Luhor any action taken or recommended.

b) The Secretuy of Laubor may receive and investigate or cause
to be investigated compluints by employees or prospective employees
of a Government contructor or subeontractor which allege discrimina.
tion contrury to the contractnal provisions specified in Seetion 202
of this Order If this investigation is conducted for the Secretary
of Labor by a contracting agency, that agency shall report to the
Secretary what action hus heen taken or is recommended with regard
to such complaints.

Sec. 207. The Secretary of Labor shall nse his best efforts, direct]
and through contracting agencies, other interested Federal, State, an
local agencies, contrnctors, and all other available instrumentalities to
cause any labor union engaged in work under (Government contracts
or any agency referring workers or providing or supervising appren-
ticeship or training for or in the course of such work to cooperats in
the implementation of the purposes of this Order. The Secretary of
Labor shall, in approprinte enses, notify the Equal Employment
Opportunity Commission, the Department of Justice, or other appro-
prists Federal agencies vhenever it has reason to believe that the

ractices of any such lubor organization or agency violato Title VI or
itll? VIL of the Civil Rights Act of 1964 or other provision of Fed-
eral law.

Sec. 20K, (a) The Secretury of Labor, or any agency, officer, or
employee in the executive branch of the (iovernment designated by
ruloi_mgulntinn, or order of the Secretary, may hold such hearings,
public or privata, us the Secretary may deem advisable for compliance,
enforcement, or educational purposes,

(b) The Secretury of Labor mny hold, or cause to be held, hearings
in accordance with Sulwection (a) of this Section Prior to imposing,
ordering, or reconinending the impusition of penalties and sanctions
under this Order. No order for debarment of any contractor from
further Govertment contracts under Section 200 &) (8) shall be made
without affording the contractor an apportunity for a hearing.

HUBPART Y HANCTIONS AND PENALTIES

Sec. 209, (1) In necordunce with such rules, regulations, or orders
a8 the Secretary of Labor may issue or adopt, the Secretary or the
appropriats contracting agency may:

(1) Publish, or cuuse to be published, the nkmes of contractors or
unions which it has concluded have complied or have failed to compls
with the ‘vmvisinnu of this Order or of the rules, regulations, an
orders of the Secretary of Labor.

(2) Recommend to the Department of Justice that, in cases in
which there is sulstantial or materinl violation or the threat of sub-
stantial or material violation of the contractusl provisions set forth
in Section 202 of this Order, nrprnprinle proceedings be brought to
enforce those provisions, including the enjoining, within the limita-
tions of applicable law, of organizations, indivic uals, or groups who
prevent directly or indiractly, or seek to prevent directly or indirectly,
compliance will‘: the provisions of this Order.

(3) Recommend to the Equal I-Im|lnloym|-.nl Opportunity Commis-
sion or the Depariment of Justice that apptopriate H*nceedmga be
instituted under Title VIT of the Civil Rights Act of 1964,

(4) Recommend to the Department of Justice that criminal pro-
ceedings be brought for the furnishing of false information to any con-
tracting agency or to the Secretary of Labor us the case may be.

(5) Cancel, terminate, suspend, or cause to he cancelled, terminated,
or suspended, any contract, or any portion or portions thereof, for
failure of the contractor or subcontractor to comply with the non-
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discrimination provisions of the contract. (‘ontracts may be cancelled,
terminated, or suspended absolutely or continuanca of contracts may
be conditioned upon a program for future compliance approved hy
the contracting ngency,

. (8) Provide that any contracting ugency shall refrain from snter-
ing into further contracts, or extensions or other modifications of
existing contracts, with any noncomplying contractor, until such con.
tractor hus satisfied the Secretary of Labor that such contractor has
established nnd will earry out personnel and employment policies in
compliance with the provisions of this Order.

b) Under rules und regmilations prescribed hy the Secretary of

r, each contracting apeney shall make reasonable efforts within

a reasonable time limitation 1o secure complinnee with the contract

provisions of this Order hy methods of eonference, eoneiliation, medi-

ation, and persuncion before proceedings shall e instirited under

Subsection (n) (2) of this Seetion, or before a contract shall be can-

celled or terminated i whole or in part under Subsection (u) (5) of

this Section for failure of a contractor or sulwontractor to comply
with the contraet provisions of this Order.

Ske. 210, Any conteneting ageney taking any action unthorized by
this Sulnluri. whether onits own motion, or as dire red by the Secre.
ur{ of Labor, or under the rules and regulations of the Sec H
shall promptly notify the Secretary of such action.  Whenever the
Secretary of Labor mukes a determination under this Section, he shall
promptly notify the appropriate contracting agency of the action
recommended. The ageney shall take such action and shall report
the results thereof to the Secretary of Labor within such time as the
Secretary shall specify.

Sec. 211, If the Secretary shall so direct, contracting # -encies shall
not enter into coutracts with uny bidder or prospect’ .« contractor
unless the bidder or prospective contractor hus satisfac’ :ily complied
with the provisions of this Order or submits a program for compliance
acceptable to the Scervtary of Labor or, if the Secretary so anthorizes,
to the contracting agency.

Sec. 212, Whenever a contracting agency cancels or terminates a
contract, or whenover n contrnetor hias been debarred from further
Government. centructs, under Section 200(a) (6) because of noncom-
pliance with the contract provisions with regard to nondiscrimination,
the Secretary of Labor, or the contracting agency involved, shall
promptly notify the Comptroller General of the United States. Any
such debarment may be rescinded by the Secretary of Labor or by
the contracting agency which imposed the sanction.

SURPART b ~4CERTIFICATES OF MERIT

Sec. 2138. The Seeretary of Labor may provide for issuunce of a
United States Government (Certificate of Merit to employers or lubor
unions, or other apencies which are or may hereafter be en in
work under Government contracts, if the Secrctary is sati that
the personnel and employment practices of the employer, or that the

nnel, training, apprenticeship, membership, grievance and rep
resentation, upgrading, and other practices and policies of the labor

unl:ion or other agency conform to the purposes and provisions of this
er,

Sec. 214. Any Certificate of Merit may at any time be suspended
or revoked by the Smrdnql of Labor if the holder thereof, in the
jl;d ; eat r:l,f the Secretary, has failed to comply with the provisions
of this Order.

Sec. 215, The Secretary of Labor may provide for the exemption
of any amployer, labor union, or other agency from an
requirements im under or pursuant to this Order if such em-
ployer, labor union, or other agency has been awarded a Cortificate
of Merit which has not been suspended or revoked.
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Paxr III—NowpiscrimMiNaTion Provisions 1v Feoemarty Assiersn
Coxaraucrion ContricTs

Sec. 301. Each executive department and agency which adminis-
ters a program involving Federal financial assistance shall require
as a condition for the approval of any grant, contract, loan, insuran
or guarantes thereunder, which may involve a construction contract,
that the applicant for Federal assistanca undertake and agres to
Incorporats, or cause to be incorporated, into all construction contracts

tid for in whols or in part with funds obtained from the Federal

vernment or borrowed on the credit of the Federal Government
pursuant to such grant, contract, loan, insurance, or guarantes, or
undertaken pursuant to any Federal program involving such grant,
contract, loan, insurance, or guarantes, the rovisions rrescri!nd for
Government contracts by Section 202%f this rder or such modification
thereof, preserving in substanca the contractor's obligations thers-
under, as may be approved by the Secretary of Labor, together with
such additional provisions as the Secretary deemns appropriate to
lish and protect the interest of the United States in the enforce-
ment of thoso obligations. Each such applicant shall also undertake
and agreo (1) to assist and cooperate aclively with the administering
department or agency and the Secrelary of Labor in obtaining the
compliance of contractors and subcontractors with those contract
_P}:Mims and with the rules, nfzuiutinns, and relevant orders of the
retary, (2) to obtain and to furnish to the administering depart-
ment or agency and to ths Secretary of Labor such information as they
may require for the supervision of such compliance, (3) to carry out
sanctions and penalties for vinlation of such obligations imposed upon
contractors and subcontractors by the Secretary of Labor or the ad-
ministering department or agency pursuant. to Part IT, Subpart D,

* of this Order, and (4) to refrain from entering into any contract

subject to this Order, or extension or other modification of such &
contract with a contractor debarred from Government centracts under
Part IT, Subpart D, of this Order,

Sec, 302, ( n} “Construction contract” as used in this Order means
any contract for the construction, rehabilitation, alteration, conver-
sion, extension, or repair of buildings, highways, or other improve-
ments to real property.

(b) The provisions of Part IT of this Order shall apply to such
construction contracts, and for pur{:oaes of such apgliutlon the ad-
ministering department or agency shall ba considered the contracting
agency referred to therein,

(cl.z The term “applicant” as used in this Order means an applicant
for “ederal assistance or, as determined by agency regulation, other
program participant, with respect to whom an application for any
grant, contract, loan, insurance, or guarantes is not nally acted upon
prior to the effectiva date of this Part, and it includes such an
applicant after he becomes a recipient of such Federal aspistance.

Src. 303. (a) Each administering department and a'nency shall
be resransible for obtaining the compliance of such applicants with
their Uidertakings under this Order. Each administering depart.
ment and agency is directed to cooperate with the Secretary of Labor,
and to furnish the Secretary such information and sssistance as he
may require in the performance of his functions under this Order,

“sb) In the event an applicant fails and refuses to comply with his
ertakings, the administering department or agency may take any
or all of the following actions: (1 cancal, terminate, or suspend in
whole or in part the sgreement, contract, or other armangement with
such applicant with respect to which the failure and refusal occurred ;
(2) refrain from extending any further assistance to the applicant
under the program with respect to which the failure or refussl
until sa assurance of futurs compliance has been
from such spplicant; and (8) refor the case to ths Depart-
ment of Justios for appropriate legal procesdings.
¥ Corrected to read "Section 202". Ir the original text

"Section 203" was printeci in error,

i .
.




(¢) Any sction with respect to an applicant pursuant to Subsection
b) ahall be taken in conformity with Section 602 of the Civil Rights
ct of 1964 (and the regulations of the ndminintarin§ department or

agency issued thereunder), to the extent applicable. In no case slisll

action be taxen with respect to an applicant pursuant to Clause 1)

or (2) of Subsection (b) without notice and opportunity for hearing
fore the administering department or agency.

Src. 304, Any executive department or ngency which imposes by
rule, regulation, or order requirements of nondiscrimination in em-
ployment, other than requiremen' 1 imposed pursuant to this Order,
may delegate to the Secretary of Labor b agreement such responsibili-
ties wit respect to complianca aundsr({a. reports, and procedures as
would tend to bring the administration of .-;mﬁ. requirements into con-
formity with the administration of mwjnirements imposed under this
Order: Provided, That actions to effect compliance rl.n_v recipients of
Federal financial assistance with requirements imposed pursuant to
Title VI of the Civil Rights Act of 1964 shall b lnﬂen in conformity
with the procedures and limitations prescribed in Section 602 thereof
and the regulations of the administering departinent or agency issued
thereunder.

Part IV--Muscriranrous

See. 401, The Secretary of Labor ma dolegste toany officer, agency,
oremployes in the Executive branch of the (Government, any function
or duty of the Secretary under Parts 11 and 111 of this Orcfer. except
authority to promulgate rules and regulations of a gensral nature,

Sec. 402, The Secretary of Labor shall provide administrative
support for the execution of the program known as the “Plans for

rogress.”

Sec. 403, (a) Executive Orders Nos. 10590 (January 19, 1955),
10722 (August 5, 1957), 10025 (March 6,1061),11114 (June 22, 1963),
and 11162 (,Jul 28, 1064), are hereb superseded and the President’s
Committee on ﬁquul Emﬁloyment. Sppormnity established by Ex-
ecutive Order No. 10925 is ereby abolished. All'records and ?roperty
in the custody of the Commiueeshnllbelmnnfarmd tothe Civil Service
Commission and the Secretary of Labor, as appropriate.

(b) Nothing in this Order shall be deemed ta relieve any person of
any obligation assumed or imposed under or pursuant to any Execu-
tive Orﬁr mxgemeded by this Order. All rules, regulations, orders,
Instructions, designations, and other directives issued :y the Presi.
dent’s Conimittee on Equai Employment Opportunity an those issued
by the heads of various departments or agencies under or ursuant ‘o
any of the Executive orders superseded by this Order, all, to the
extent that they are not inconsistent with this Order, remain in full
force and effect unless and until revoked or superseded by appropriate
authority. References in such directives te provisions of the super-
seded orders shall be deemed to be references to the comparable provi-
sions of this Order.

Sec. 4. The Genersl Services Administration shall take appropri-
ate action to revise the standard Government contract forms to secord
with the provisions of this Order and of the rules and regulations of
the Secretary of Labor.

Sec. 405. This Order shall become effective thirty days after the
date of this Order.,

Tar Wirre House,
September 24, 1965,

Lrnpon B. Jonnaon

T
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Proposed Rule Making

DEPARTMENT OF HOUSING AND
URBAII DEVELOPHENT

124 CFR Pant 763
[Docket No. R-71-100)

EMPLOYMENT OPPORTUNITIES FOR
LOWER INCOME PERSONS IN CON-
NECTION WITH ASSISTED PROJECTS

Notice of Proposcd Rule Making

The Department of Houenp and Uihan
Development s considerine amending
Title 24 of the Code of Federal Repnla-
Uons to Include a new Part 76 entiled
“Emplovment Opportumities 1or Lower
Income Persons in Connection with As-
swted Projects.” The propeced amend-
ment, issued pursuant to seorogy 4 of the
Housine and Urhan Development Aet of
1968, 12 USC, 17014, would extanhsh
procedures Lo encourase the o mlovment
on assisted projects of lower ieame per-
sons resding in the project b ale, and
the award of project-related o ntiacts to
businesses sinnlarly located

The proposed rerulations, the purpose
of which is more fully st forth under
§ 76.1, rclate to public property, loans,
grants, benefits, or contract... and are
not subject to the rule making requure-
ments of 5 USC, 553, However, recently
announced Depariment polics provides
that rules and regulations, as binadly
defined by the promul ating notice, 36
F.R. 4291, will he published 1or proposed
rule making. Accordingly, int rented per-
sons are invited to participate in the
making of the proposad rule by submit-
ting wntten data, views, or statements
with regard to the propoced reculations.,
Communications should 1dentify the pro-
posed rule by the above dockel number
and title and should be filsd in trnphicate
with the Assistant Sceretary {or Equal
Opportunity, Department of 1w g and
Urban Development, Washinrton, DG,
20410. All relevant muterial received on
or before July 19, 1971. will be con: idered
by the Assistunt Secrcuary heloro tuking
action on the prepasal, Copies of com-
ments submitted will be avaialle nuning
business hours, both before and after the
specified closing date, at the above ad-
dress, for examination by interested
persons,

The proposed i’ s ! pursuant
to section 7id) oy e Department of
Housinr and ' 5an D i lopment Art, 42
US.C, 3535¢d) .

The proposed Part 76 reads as follows:

PART 76—EMPLOYMENT DPPORTU-
NITIES FOR BUSINESSES AND
LOWER INCOME PERSONS WITHIN
THE PROJECT LOCALE

Subpart A—Leneral

Sec.

6L Purposs nod senpe nf part.

765  Dufinitie s,

1619  Delegaticn to Aest*ant Seeretary for
Equel Opportunt g,

7615 Dietermication ~f the riea of o ReCs
tion 3 ruvered pirnject

Ser.

9629 Assurance of compliance with regu-
Intions,

625 Didding ang negotiation require.
ments.

7030 Other applicant and reciplent oblf-
gatlons,

7635  Efectuation of applicant obligations
indirect and Indirect relationships

Subpan B—Utilitation of Lower Intome Aren
Residents o1 Trainees

"G40 General
45 Establishing number of tralnees,
“GL0 Good fann effort,

Subpart C—Utilisotion of Lower lncome Argn
Residenty oy Employees

T655%  General,
W Gorel faith efTort,

Subpart DUtilisation of Business Locatod in or
Owned in Subsiannol Port by Pertens Residing
n the Arca

605 General,
7690 Development of an AMrmative action
plan.

Subpan E—Parlicipation in Approved Programy

7675 Participation as *videnee of enmpli-
ance with section 3 requirements,

Subpan F—Grievance ond Compliance Review

N Who may file grievanee

05  Content of rrievance fillngs,

769 Formof Rrievance filings.

7693 Place of fillng.

76100 Time nf fling.

76105 Procering of Erievance Alings.
6110 Ieaninps.

Y6115 Compliance reviews and procedures

Subpar! G—Miscellaneous

76120 Reporting and recordkeeping,

76125 lmnlcmentm; procedures and Ine
struetions,

76130 Lahor standards.

76135 Effective date.

AuTioniTy: The provisions of this Part 78
are issued under section 3 of the Housing and
Urhan Develnpment Aet of 1968, 12 UsC.
15010, and see 7(d), Departmrent of HUD
Act. 92 Us 3515(d).

Subpart A—General
760 Purposcand scope of part,

a) The regulations set forth in this
part contain the procedures established
by the Seeretary of Housing ~rd Urban
Development for carrying out his re-
sponsibilities under section 3 of the
Iousing and Urban Development Act of
1968, 12 USC. 1701u, That section re-
quires that:

In the administration by the Secretary of
Housing anda Urban Development of pro-
rrams providing direct finaneial nesistanee
In nid of hanving, urhan planning, develop-
ment, redevelnpment, or renewal, publie or
eammunity facilities, and hew community
development, the Secretary shali—

(1) Rtequire, In eonsultation with the Sec-
retary of Labor, that tn the Freatest extent
frasihle opportunities for training and em-
ployment arcing in connecticn with the
planning and earrying out of any project
a'sisted nnder any such prozram he piven
tn lower infeme persons residing In the area
of siuch project: and

(2) RNequire, In consultation with the Ad-
ministrator of the Sn:an Dusiness Adminis-
tratinn, that to the greatest extent fensible
eontracts for wark to be performed In con-
neetian with any sueh project be awirded
to husiness concerns, including Lut not lime

Reprinted fro. 16 Yulte, Jdune 18, 1971, 11744749

ited to Individuals e firma dning Business
In the fetd of planning. eonsulting design,
Architectire, bullding con<trueting. reha-
bilitation, maintenance. or repair. shieh ars
located 1n or owned In Rubstantial part hy
Persons residing In the ares of such preject.

b)Y In the develapment of theee regu-
lations the Seerctary has contulted with
the Sesretary of Labor and the Adminis-
trator of the Smal Business Admings-
tration and utual agreement has been
reached with rezpect to the eonrdination
of employment and training efforts and
contracts awards under these repulatinns
by the Department of Housine and t1y.
ban Dcvelopment, the Department of
Labor, and the Small Dusiness
Administration,

) The Secretary will fssue such fur-
ther regulations in connection with hiy
responsibilities under section 3 of the
Housing and Urban Development Aet of
1968, as he finds appropriate and may,
as needed, amplify any reculations icsued
pursuant tn rection 3, throurh ruidehines,
handbaoks, €irculars, or other means

£76.5 Defhinitions.

As used in this part—

fa) “Applicant” means any  entity
seeking assistance for a section 3 rov-
ered project including, but not limited
to, mortgagors, developers, loeal public
bodies, nonprofit or limited  dividend
sponsors, builders, or property manapers

b)Y “Business eoncerns lorated within
thesection 3 rovered project area” means
those individuals or firms Incated witlun
the relevant section 3 covered proieet
area as determined pursuant to £7615
which are small and owned by persons
considered by the Small Dusiness Ad-
ministration to be socially or economie
cally disadvantaged.

‘e) “Butiness concerns ovned in sub-
stantial part by persons residing in the
section 3 covered project Area” means
these business concerns which are 51
percent or more owned by persons 1e-
siding within the relevant section 3 cov-
ercd rroject as determined pursuant to
§ 7615 and which are small and ovned
by perzons considered by the Small Bus;-
ness Administration to he focially or
economically disadvantaped.

‘dY “Contracting party” means any
entity which contracts with a contractor
for the performance of nork in connec-
tion with a section 3 covered project,

fe) “Contractor” means any entity
which performs work in eonnection with
a section 3 covered project.

() “Department” means the De-
partment of Housing and Urban
Development

g) “Lower Income resident of the
arca” means any individua) who resides
within the area of a seetion 3 covered
project and whose fanily incomeo docs
not cxceed 80 percent of the median in-
com2 in the Standard Metropolitan Sta-
tistical Area (or the eounty. if not within
An SMSA) in which the section 3 cou cred
project is located,

fh) “Palitieal jurisdiction" means a
mlitienlly organized community with a
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roverning body having general povern-
mental powers,

() “Reciplent” means any entity who
received assistance for a section 3 cnv-
cred project Including, but not lnited
to, mortgagors, developers, local publie
bodies, nonprofit or limited dividend
sponsors, builders or propeity manaprers,

) “Secretarv” means the Secretary
of Housing and Uiban Development

tk) “Section 1" means scction 3 of
the Housing and Urban Development Act
of 1968, 12 US (. 1701u.

1) “Section 3 c.ause” mears the enn-
tract provisions set forth an £ 76 200y

tm) “Section 3 covered project” means
any project assicted by any program ad-
ministered by the Secretary i wlieh
loans, grants, subsidics, or other finan-
clal assistance are provided in aul of
housine, urban planming, development,
redevelopment, or renewal. public or
community facihities, and nvw commu-
nity development (cxcept where the
financial assistance avalable nmder . u b
prozram is solely in the form of insur-
ANce or puaraniy),

(n) “Subcontiactor” means any entity
tother than a porson who 15 an emiployee
of the contractor) which has nrreed or
arran;:ed with a contractor to undertake
& portion of the contractors eblication
or the performance of work in eonnhee-
tion with a section 3 cove.ed project.

§76.10 Delegation to Assistant Seerctary
for Equal Opportuniiy.

Fxcept as otherwise provided in this
part, the functions of the Seeretary re-
ferred to herein will be delesated to the
Assistant Scerctary for Fqual Oppor-
tunity,

§76.15 Determination of the area of a
section 3 covered projert,

(a) The area of a section 3 envered
project shall be determinid as follows:

(1) The boundarics of n ~cction 3 cov-
ered project located within a reosraphic
arca designated pursuant to the provie
sions of title I of the Hou-mn: Act of
1949, 42 U.S.C. 1450, or puraant to the
provisions of ttle I of the Demonstra-
tion Cities and Metropohitan Develop-
ment Act of 1966, 42 UL 2301, thall
be coextensive with the beandaries of
that pengraphic area.

(2) The boundarics of a section 3
covered project not located vithin a peo-
graphic area desicnated pur.uant to title
I of the Howsing Act of 1919, or title I
of the Demonstration Cit'ro, and Metro-
politan Dewelopment Act of 1966 shall
be coextensive with the boundaries of
the smallest political jurizdiction in
which the project is locate.

(3) To the extent that roals (estab-
lished nursuant to Subparts B, C, and D
of this part) cannot be met within a
section 3 covered pinjoct area as deter-
mined pursuant to subparasraph (1) of
this paragraph, the bounilaries of the
smallest political jurisdiction in which
the scetion 3 covered project 15 loeated
shall be designated os the relevant sce-
tion 3 covered projcct aren.

(h) The Department's Neplonal Ad-
ministrator, Arca Oflice Director, nr FITA
Insuning Office Director, ns appropriate,

N
\.‘ -

shall determine the boundaries of each
scction 3 covered project: develop a
“Project Arca Map” If the prmoject area
is determined pursuant to paragraph (a)
(1) of this section, showing the section
3 covered project arca. and the smallest
politieal jurisdiction in which it i1s lo=
cated, except where the project area is
a Madel Cities area which 15 enextensive
with the city itsell; and publish the
“Iroject Area Map'™ in a newspaper serv-
iz the community in wlich the section
3 covered project area is located.

7620 Awurance of eomplinnee with
repulations,

ia) Fvery contract or agreement for a
erant, Inan, subsidy. or other direct
finaneial asustance in aid of housing,
urhan planmng, develonment, redevel-
opment, or renewal, public or commumity
facihiies, and new commumty develope-
ment. entered into by the Department of
Houwane and Urban Development shall
contan provisions requiring the apphe-
cant or recipient to carry out the provi-
sions of :eclion 3, the reculations set
forth in tlus part, and any applicable
rules and orders of the Department is-
sued theretinder prior to approval of its
applicatinn {or assistance for a section 3
covered project

thy Every applicant, recipient, con-
tracting party. contractor, and subcon-
tractor shall Incorporate, or cause to be
incorporated, in all contracts for work in
connection with a section 3 covered oroj-
cct, the fnllowing clause referted asa
sertion 3 clanse) :

A. The work to he perinrmed under this
enntract 15 on A project asststed under n pro-
rram providing divect Federal financial as-
zintance from the Department of Housing and
Urhan Development and i1s subjest to the
requirements of section 3 of the Housing and
Urban Development Act of 1068, as amended,
12 USC. 1701, Section 3 requires that to
the rreatest extent feasible opportunities for
tramming and emplnyment be given lower in-
come residents of the project area and cone
tracts for work In eonnection with the project
he awarded tn husiness concerns which are
Incated in. or ewned In substantial part by
per ons residing In the area of the project.

Il The parties to this contract will comply
with the provr.inns of said section 3 and the
repuiations assued pursuant thereto by the
Secretary of Ilousing and Urban Development
set forth in 29 CFIU ..., and all applicable
rule, and orders of the Department i1ssued
therennder prior W the execution of this cone
trart The parties to this oontract certify
and agree that they are under no contraces
tual or other disability which would prevent
themy from complylng with these requires
ments.

C. The contrnctor will send to each labor
orpanization or representaiive of workers
with which he has a collective bargaining
asreement or other contract or understande-
ing. If any, a notice advising the sald labor
nreAnization or workers' representative of his
enmmitments under this scction 3 elanse and
nhall post enples of the notice In conspleuons
pince, avallable to employees and applicants
for rmplayment or training.

D. The contrastor will inelnde this section
3 clause In every subcontract for work In
ennnection with the project and will, at the
direction of the applicant for or recipient of
Ferderal financlal asistance, take approprinte
action puroant to the subenntmet upon a
Nnding that the subeontmctor Ls in violation

7
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of regulations lssved by the Berretary of
Housing and Urban Development, 24 CFIL
assssss THO CONLractor will nnt subcontract
with any subcontractor where “t has notice
or knowledge that the latter his been found
in violation of regulations under 24 CFIL
-s=eee B0d will not tet any soheantract un-
less the subcontractor has Nrt prosvided 1L
with a prelifinary statement of ability to
comply with the requircments of the.e
renulations.

F. Compliance with the provisinns of sec-
tion 3, the repulations set forth In 24 CFR
----=+. ANd all applicahle rules and orders
of the Department issucd thereunder prior
tn the exccutinn nf the contract. =hall be &
condition of the Fedesral inancial a--141anee
provided to the project, hinding upon the
applicant or recipient for such assistanre, ity
suerersars, And assipns Faillure tnfuthil thees
requirements shall subject the appitrant o
recipient, Its suecesenrs, and assiens tn thnsa
sanctions specified by the grant or Inan anree=
ment or enntract throupgh which Federal
azwittance Is provided, and to such sanctions
as are specified by rules, regulations. or ap-
plicahle policy of the Department of Housing
and Urban Development poverning the pros
rram under which Federal assistance tn the
project 13 provided’

§ 76.25 Nidding and nrgotintion require-
ments.

fa) Every applicant and recipient shall
require prospective contractors for work
in cornestion with gectinn 3 covered
projects to provide, prior to the sirning
of the contract, a preliminary statement
of womk foree needs (skilled, semickilled,
unskilled labor and trainees by catepory)
where known; where not known. such in-
formation shall be supplied prior to the
siening of any contract between contrac-
tors and their subcontractors.

(h) When a bidding procedure is used
to let the contract, the Invitation or
solicitation for bids shall advise prospec-
tive contractors of the requircments of
these regulations. When the contract is
Ict pursuant te negotiation or methods
other than formal biddine procedures,
prospective contractors shall be advised
by the contracting party of the require-
ments of these requlations as part of the
contract specifications.

§76.30  Other applicant and recipient
obligations.

Every applicant and reciplent shall as-
sist and actively cooperate with the Sec-
retary in obtaining the comphance of
their contractors and subcontractors
with the requirements of these regula-
tions, including cooperation and assist-
ance in distributing and collecting forms
and information, and in notifying con-
tracting parties and contractors of vio-
lations of these regulations, and shall
refrain from cntering into any contract
with any contractor after notification hy
the Department that the contractor has
been found in violation of these repula-
tions pursuant to § 76.110(j).

§ 76.35 Efectuation of applicant ohli.
gations in dircet and indirert rela.
tionships.

fa) Where the applicant for assistance
under a section 3 covered project and
the recipient of such assistance are not
one and the same, the recipient shall be
regarded as the successor In Interost of
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terms of the redevelopmen: contract.

Subpart B—Utilizaticn of Lower

Income Area Residents os Treinees
§76.40 Ceneral,

Each applicant, recipient, contractor
or subcontractor undertaking work in
ccnnection with a section 3 covered proj.
tct shall fulfinl his oblipation to utilize
lower income project area residents as
i;lll'lm to the greatest extent feasible

(a) Utilizing the maximum number of
persons in the various training categories
in all phases of the work tn be nerformed
under the section 3 covered project; and

tb) Rilling an vacant training post-
tlons with lower iIncome project aren resie
dents except for those tratning positions
which remain unfilled after rood faith
effort ha: been made to fill them with
elugble lower income project area resl.

ents,

§ 76.45 Estnhlishing number of irainees,

&) For the buildine constriction ne-
cupations, the numbher of trainees or ap-

mined pursuant to regulations of the
Seerctary of Labor, the number of
tralnees for each occupation . hall be that
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'3 Mainuain a Nt of Al dowe in.
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tions were not anattempt to circumvent
these regulations,

Subpart C—UWrilization of lower
Income Area Residents as Employees

§ 7655 General,

Each applicant, recipient, contractor
or subeontractor undertaking work In
conneetion with p section 3 covered proj-
eet shall fulfin hig obligation ta utilize
lower income Project area residents ny
;mplnyces to the greatest extent feasible

'

or

up.

‘a) Identifying the number of posi.
tions in the varlous occupational CAtes
cories Including skilled, semiskilled, and
unskilled lahor, needed to perform each
phase of the sectlon 3 covered nroject;

h) Identitving, of the positions Ider -
tified in pararraph (a) of this section, the
number of positinnsg in the various oc.
cupational eaterories which are cur.
rently oceupied by regular, nermanent
employees;
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the applicant and shall have the same
obligations as the applicant with respect
to complinnce with the:e regulations.
These obligations shall be incorporated.
epccifically or by refercnce 1n the loan
or grant agreement or olhicr contract or
narcement through which the assistance
L. provided to the recipient

b)Y Where the applicant or re-ipient
1tself will perform all er part of the wok
1n conneclion with a section 3 covered
project within the meanme of the e wer-
ulations, with either peimanent or tem-
porary staff by foree acrount. 1t will pro-
vide the Department with all forms and
assurances required of a contractor or
subzontractor by these repulatinn, prior
to the cxccution of any loan or prant
agreement or other contracl or ariee-
ment  throupgh  wlich o tanee s
provided.

(¢) Where the applicant, yecipient or
contractor sclls, leases, transfers or
otherwise conveys land upen s huch work
in connection with a section 3 covered
project within the meaning of these rep-
ulations is to be performed «for example,
under the Urban Renewnal o Neithhor-
hood Development program), it shall in-
clude in each contract or subrontract for
work on such land a clause requiring the
purchaser, lessee, or redeveloper to as-
sume the same obligations as a contractor
for work under section 3 of these repula-
tions tincluding the incorporation of the
Assurance of Compliance language
specifled in § 76.20).

(d) Each such purchaser, Irssee, or re-
developer shall be relieved of such ob-
ligations upon satisfactory completion
of all work to be performed under the
terms of the redevelopment contract.

Subpart 3-—Ulilizatien of Lower
Income Area Residents as Trainees

§ 76,40 Ceneral.

Each epplicant, recipient, contractor
or subcontractor undertaking work in
connection with a section 3 covered proj-
et shall fulfill his obligation to utilize
lower income project arca residents as
:’nlnces to the greatest extent feasible

y:

(a) Utilizing the maximum number of
persons in the various training categorles
in all phases of the work to be performed
under the section 3 covered project: and

(b) Filling all vacant trainint posi-
tions with lower income project area resi-
dents except for those training positions
which remain unfilled after a pood faith
effort has been made to fill them with
eligible lower income project arca resl-
dents.

§ 76.45 Establishing nuraher of trainees,

ta) For the buildinT econstruction oc-
cupations, the numher of trainees or ap-
prentices for cach occupatinn shall he
delermined pursuant to repulations is-
surd by the Scerctary of Labor.

th) For nonconstruction occupations
or for any building ennstruction occupa-
tiens for which ratios are not deter-
mined pursuant to regulations of the
Secerctary of Labor, the number of
trainces for each occupation . hall be that

PROPOSED RULE MAKING

number which ean reasonably be utilized
in ench occupalinn on cach phase of a
section 3 covered project. The applicant,
recipient, contractor, or subcontractor
thall initially determine the maximum
number of tininees for each occupation
and submit that determination along
with Its justifieation to the Department.

§ 76,50 Good Faith eMort.

fay Fach applieant, reeipient, con-
Liactor, ar subeantiactor scckine to e«
tablish that a pond faith effmt as
reaquired by § 76 40 has been made (o Rl
all baming positions with loawer meome
area resulents shall, as a mimimum, sct
{orth evidenee acseptable o the Scere-
tay that it has:

ty Obtained fiom the Department’s
Neonal Administrator, Area Oflice Di-
rector, or FIIA Insuring Office Durector
havinn juricdiction over the foction J
covered project, the “Section 3 Proiect
Area Map,” il available; and

2y Attemplted to recruit from the ap-
propriate arcas the necessary numher of
lower income residents throurh: Local
adverusine media, sizns placed at the
proposed site for the projeet, and com-
muiity organizations and public or
private institutions operating within or
serving the project area such as Scervice
Employment and Redevelopment +SER,
Opportunities  Industrinlization Center
(OIC), Urban League, Concentrated Em-
ployment Program, or the US. Eniploy-
ment Service.

(3) Maintain a list of all lower in-
come arca residents who have applied
cither on their own or on referral from
any source, and employ such persons, if
otherwise cligible and If a trainee vacancy
exists. If the contractor has no vacancies,
the applicant, if otherwise cligible, shall
be listed for the first available vacancy.

(b) Any applicant,-recipient, contrac-
tor, or subcontractor which fills vacant
apprentice or tralnee positiuns in its or-
ganization from gources other than those
specified in parazraph (a), subparagraph
(2) of this section immediately prior to
undertaking work pusuant to a section
3 covered project shall sct forth cvidence
acceptable to the Seeretary that its ac-
tions were not an attempt to circumvent
these regulations.

Subpart C—Utilization of Lower
Income Area Residents as Employees

§76.55 General,

Each applicant, recipient, contractor
or subcontractor undertaking work In
conneetion with a section 3 covercd pro)-
ecct shall fulfill his obligation to utilize
lower income project area residents as
employees to the greatest extent feasible

¥
(a) Identifying the number of posi-
tions in the varlous occupationnl cate-
corics including skilled, semiskilled, and
unskilled lahor, needed to perform cach
phase of the =cction 3 covered project:
thy Identifying, of the positions iden-
tified in paracraph (a) of this scction, the
number of positinns in the various oc-
cupational eaterories which are cur-
rently occupied by regular, permanent
employees;

te) Identifylng, of the positions Iden-
tifled in paragraph (a) of this section, the
number of positions In the various oc-
cupational categories which are not cur-
rently occupled by regular, permanent
employecs;

) Establishing, of the positionsiden-
tified In paragraph (e) of this section, a
roal which is consistent with the purpose
of this subpart within each occupational
raterory of the number of positions to be
filled by lower income renidents of the
seclinn 3 covered project area; and

te) Making a rood faith cffort to fill
all of the positiens identifled in para-
graph b of this section with lower in-
come project arca residents.

6§ 76.60  Gond faith efTart.

aY FEachapplicant. recipient, contrace
tor. or subcontractor seeking to estab-
lish that a rood faith effort as required
by parapiaph (e)» of §7655 has been
made to fill all employment positions
{dentified in paragraph (d» of § 5655
with lover income project area residents
thall, a< a1 mintmum, get forth evidence
arceptahle to the Seeretary that it has

(1) Obtained from the Department’s
Repionnl Administrator, Area OfMee Di-
rector, or FHA Insuring Office Director
having jurisdiction over the section 3
covered projeet, the “Section 3 Project
Area Map®©, If available; ana

(2) Attempted to recrult from the an-
propriate arcas the necessary number of
lower income residents through: Loc2l
advertising media, signs placed at the
propoced site for the project. and com-
munily arpanizations and public or pri-
vale institutions operating within or seryve-
Ing the project area such as Project Arta
Committees (PAC) in urban renewnl
arcas, Model Citles citizen advisory
boards, Service Employment and Rede-
velopment (SER), Opportunities Indus-
trinlization Center (OIC). Urban League.
Concentrated Employment Program. or
the US. Employment Service

(b)Y Anv applicant, recipient, contrac-
tor. or subcontractor which fills vacant
§ 7655/ employment pesitions in its
organization immediately prior to under-
taking work pursuant to a section 3 cov-
ered contract shall et forth evidence ec-
ceptable to the Becretary that its actions
were not an attempt to circumvent these
regulations. .

(¢) Whenlower income resident work-
ers apply. either on their onn initiative
or on rcferral from anv scurce, the
recirient, contractor, or subcontractor
shall determine the qualifications of such
persons and shall employ tuch nersons
if their qualifications are satisfactory and
the contractor has openings. If the
recipient, contractor, or subcontractor i3
unable to employ the workers, such per-
sons shall be listed for the first available
opening.

Subpart D—Utilizalion of Busincss La-
cated in or Owned in Substantial
Part by Persons Residing in the Arca

§ 76.05 General.

Enach applicant, reciplent, contractor,
or subcontractor undertaking work on a




section 3 covered project shall assure that
to the greatest extent feasible, contracts
for work to be performed in connection
wilh the project are awarded to business
concerns located within the section 3
covered project arca or busines: conrerns
owned in substantial part by perons
residing in the section 3 covered nuca.
The Department, in consultation with
the Small Business Administration will
establish for the section 3 covered project
arca & registry of business conceins
which meet the definition contained in
1765 (br and (c) of these rerulations
Each apphicant, reclpient, contracton, or
subcontiactor undertaking work i cnn-
nection with a section 3 eovered propat
shall fulfill his ablipations ta utilize b a-
ness concerns Jocated witlun or owned
In substantial part by persons e
In the section 3 covered project area hy
developing and implementing: an aflirma-
tive action plan.

£76.70 Deselopment of an aMirmative
wetion plan.

In developing an aflirmative action
plan, each applicant, recipient, contrac-
tor, and subcontractor prepanng to un-
dertake work pursuant to a sccuon 3
couvered contract shall:

(a) Setforth the approximate number
and dollar value of all contracts propased
to be awarded to all husine.ses within
cach category (type or profession) over
the duration of the section 3 covered
project 1n question.

(b) Analyze the information sct forth
in paragraph (a) of tlus -cction and
the avallability of elimible Luawuness con-
cems  within the project area doing
business in professions or nsccupations
identificd as nceded in parateaph (a),
of this section, and set forth a roal or
target number and esumated dollar
amount of contracts to be awarded to
the eligible businesscs and entreprencurs
within each category over the duration
of the section 3 covered project.

(c) Outline the anticipated program
tn be vsed to achicve the goals for each
business and/or professional category
identifed. This prosram should include
but not be limited to the following
actions:

(1) Insertion in the bid dosuments, if
any, of the aflirmative act:on plan ol
the apnlicant, recimeont, coutraclor, or
subcontractor letting the contract: and

(2) Identifiration within the bid docu-
n at, if any, of the applicable section 3
projec’ area,

(d» Indicate the anticipated process
and steps which have been taken and‘or
will be taken Lo secure the cnoperation
of cnntractors, subeontrortors, and
unions in mecting the goals sand carryvinn
ont th? aflirmative actien plan developed
pursuant to this subnart.

(e¢) Take =teps to 'n:ure that the an-
propriate business coneems ancluded 1n
the Department's re etry for Lhe section
3 covered proicct a ea are notifled of
pendint contractunl pparturaties either
persotally or through locally utilized
media,
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f» Take steps to Insure thal contracts
which arc typreally let on a negotiated
rather than a bid basis In arcas other
than section 3 covered project nreas,
are also let on a negotiated basis, when-
ever feasible, when let in a sectlon 3
covered project arca.

R) Where eompetitive hids are so-
licited, requure the bidders to submit
their utilization poals, and thewr afMirma-
tive action plans for aceomplistung their
roals, and in evaluating each id, to
determine s rerpontiveness, earcfully
evaluate the hulders' suhmivann to de-
termine whether the aflirmative artion
plan propoased will aceomphish the «tated
roals

fhy Where advantareaus, seck the = .
“istanee of lacal officials of the P art-
mentin prepannge and implementing the
aflirmative action plan.

Subpart E—Participation in Approved
Programs

§76.75  Partivipation o« evidenie  of
compliance with section 3 require-
ments.,

Any applicant, recipient. contrartor,
or subcontractor may fulfill hisz obliga-
tions under Subparts B, C, and D of this
part, respectively, to utilize lower income
project arca residents as trainees or em-
ployces on section 3 covered projects and
to award contracts to business concerns
located 1n, or owned in substantial part
by residents of, section 3 covered project
areas by presenting evidence satisfactory
to the Secretary that he is a cooperating
participant in a federally assisted or
other public program approved by the
Department of Housing and Urban De-
velopment which provides training, em-
ployment, and/or business opportunities
to lower income persons and business
concerns which mect the definition 1in
§765 (h) and fe). The Scerctary shall.
from time to time, make public a hst of
those training, employment, and/or
business opportunity programs approved
by the Department.

Subpart F—Grievunce and
Compliance Review

§76.80  Who nuy file gricvance,

Any lower income resident of the proj-
cct area, for himself or as a representa-
tive of persons similarly situated, seek-
ing employment or training opportuni-
ties with an applicant, recipient, con-
tractor, or subcontractor, or any business
concern located in, or owned in suhstan-
tial part by persons residing within a
project arca sceking contract opportuni-
ties from any applicant, recipient, con-
tractor, or subcontractor, for ateclf or
as a representative of persons or firms
aimilarly situated, may personally or by
an authorized representative file a
rrievance alleging noncompliance with
section 3. these refulations, or oblipa-
tions undertaken pursuant thereto,

A76.85 Comentol grievance Gilings.

fa) The rricvanee should Include: (1)
The name and address of the rievant,

1ung

(2) the name and address of the griev-
anl’s business, if applicable, (3) the
name and address of the applicant, re-
cipient, contractor, or subcontractor fin
this subpart called “respondent™), (4) &
descriplion of the acts or omisslons giv-
ing rise to the gricvance, and 5 the
corrective action sourht,

(b) Where a gricvance contains in-
complete information, the Secretary
shall seck promptly the necded infore
mation {rom the gricvant. In the event
such information is not furmithed to the
Sccretary within sixty (60) days of the
date of such 1equest, the grievance may
be closed

67690 Formof zrievanee filings.

Each grievance shall be in writing and
signed

£76.95 Placeof filing.

A prievance may be filed by mailing It
to the Assistant Secretary for Equal Op-
portunity, Department of Houung and
Urban Development, Washington, D.C
20410, or by presenting it at any Repionai
Office, Arca Office, or FHA Inzuring Office
of the Departmcent. Any employee of the
Department reeeiving a erievance shall
forward the same directly to the Assist-
ar.t Seeretary for Equal Oppertunity.

76,100 Time of filing.

A pricvance must be flled not later
than ninety «90) days from the date of
the action (or omlssion) upon which the
rricvance is based, unless the time for
filinr: is extended by *he Secretary upon
rood cause shown.,

§76.105 Processing of griesance filings.

fa) Upon receipt of a grievance a copy
thercof shall be furnished the respondent
by certified mafl or through persanal
service.

fb) The Eecretary shall conduct an in-
vestication of each grievance filed. and
shall give notice in writing to the prievant
and the respondent as to whether he in-
tends to resolve it.

(¢) Notwithstanding paragraphs (a)
and (b) of this section, where the allega-
tions of a grievance on their face, or as
amplified by the statements of the priev-
ant, diselose that the pricvarce is not
timely filed or otherwise fails to state a
valid claim for relief under these reaula-
tions or any other authority within the
Junsdiction of the Department, the Sec-
retary may dismiss the rrievance wiih-
out further action. To the extent that
Executive Order 11246 relating to Equal
Oppartunity in Employment applies ta
the subject matter of the grievance, the
procedures required by applicable ren-
ulations implementing that order shall be
followed.

) If the Seeretary decides not to re-
solve a gricvance, or to dismiss it under
paraaraph (¢) of this scction, he shall
advise the prievant of the disposition of
his pricvance. Respondent =hall also be
notified in any case where he has been
served with a copy of the prievance.

fe) Any narly adversely aTected by a
determination under paragraph (b) or
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fe) of this section may. within % days of
recelpt of a notice of determination, re-
quest that the Seerclary reconsider his
Actlon. Such request for reconsideration
will be pranted only on the basis of addi-
tional material evidence not previously
uvailable to the party requesting recon-
sideration or for other fond cause shown.

1) If the Sceretary decides to resolve
R grievance, he shall endeavor to elimi-
nate or correct the matters complamed of
in the grievance by informal methnds of
conlcrence, coneciliation, and per.uasion

g) In conciliating A rricvance, the
Secretary shall attempt to aclueve a just
1esolution of the grievance including « 1
specifie relief for the cnevant, 2 aflirme-
ative actions bv the respondent to relieve
the effects of past violation and pieclude
the ocecurrence of future vinlation, and
(3) appropniate reportine requircments
Notice of a proposed dispration of a
grievance and of the terms of a proposed
srettlement, if any, shall bie ;uven to the
parties, or their representatives by the
Sceretary, in writine If satifactory. the
proposed settlement shall be «irned by
the grievant and the respondent. o1 their
representatives, and approved by the See-
retary. The Sceretary may, fiom tune to
time, review comphance with the terms
of any settlement aprecmient and may,
upon a findin: of noncomplianee, reopen
the prievance or take such enforcement
action as is provided for under the =ettle-
ment agreement or as may otherwise be
appropriate.

th) Shouid a respondent fail or refuse
to confer with the Secretary or fail or
refuse to make a good faith effort to re-
solve the cricvance, or should the Secre-
tary find for any other reason that volun-
tary agreement is not likely to result, the
Secretary may terminate lus efforts to
conciliate the dispute. In the latter event
the parties shall be notified promptly, in
writing, that such eflorts have been
unsuccessful,

(1) If the Department 15 unahle to oh-
tain voluntary compliance, the Secre-
tary shall advise the parties 1in writing
of his proposed resolutinn of the griev-
ance. Such resolution shall become final
and binding on the partics, unless within
15 days after the 1eceipt of notification,
either party files with the Secretary a
written request for a heaning on the
matter.

§76.110 Mearings.

(a) Whenever a hearing is requested,
reasnnable notice shall be given by regis-
tered or certified mail, return receipt re-
quested, to the parties. This notice shall
advise the parties of the action pro-
posed to be taken, the specific provision
under which the propnsed action 15 to
be taken, and the matters of fact or law
asserted as the basis for this acton, In
addition, it =hall ecither 1) fix a date
not less than 20 days after the date of
such notice within which the partics
mav request of the Seceretary that the
matter be schediled for hieaning or (2)
advise the parties that the matter in
question has been set down for hearing
at a stated iime and place. The time and
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place so fixed shall be subject Lo change
for cause. The requesting party may
waive a heaning and In licu thercof sub-
mit wntlen information and arrument
for the record. The fallure of the re-
auesting party to appear at a heanng
for which a date has been set shall be
teemed to be a waiver of the rirhit to a
bearing and consent to the making of n
ticcivion on the basis of such information
as s available.

the Heanngs shall be held in or near
the section 3 covered project area in
auestion, or at surh other Jocation as
wall serve the convenience of parties. and
vataesses, at a time fixed by the Secre-
tay. Hearmings shall be held before the
Seeretary or, at his diseretion, before a
heanne exanuner desipnated 1in aceord-
anre with 5§ USC. 3105 and 3344

) In all proceedings under this see-
ton, the respondent and grievant, if
anv. shall have the right to be repre-
sented by eounsel.

td) The hearing, decision, and any
adnmimistrative review thereof shall he
conducted in conformuty with § USC
D54-537. and n accordance with sueh
rules of procedure 1ssued by HUD as are
proper relating to the conduct of the
hearing, the issuance of notice except
that provided 1n paragraph ) of tins
section, the takine of testimony, exhib-
its. arguments, and briefs, requests for
findings, and other related matters.
HUD, the respondent, and the grievant,
if any, shall be entitled to introduce all
relevant evidence on the issues as stated
i the natice of hearing or ax determimed
by the officer conducting the hearing at
the outset of or during the hearing.

‘er Technical rules of evidence shall
not apply to hearings conducted pur-
suant to this paragraph but rules or
principles designed to assure production
of the most credible evidence available
and to subject testimony to test by cross-
examination shall be apphed where
deemed reasonably necessary by the offi-
cer conducting the hearing. The hearing
officer may exclude irrelevant. immate-
nal, or unduly repetitious evidence, All
documents and other evidence offered or
taken for the record shall be open to
cxamination by the Department of
Housing and Urban Development, the
respondcent, and the picvant, if any, and
opportunity shall be given to refute
facts and arguments advanced on either
side of the issues. A transcript shall be
made of the oral evidence except to the
cxtent the substance thereof is stipu-
lated for the record. All decisions shall
be based upon the hearing record ond
written findings shall be made.

(1) If the hearing is held by a hearing
examiner. he shall cither render an ini-
tial decision, If so authorized, or certify
the entire record, Including his recom-
mended findings and proposed decision to
the Sceretary for a final decision. A copy
of such initial decision or certification
shall be matled to the respondent and the
rrievant, or their representative, by cer-
tified or recistered mail, return receipt
requested. Where the initial decision 1s
made by the hearing examiner, the re-

P
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spondent or gricvant may within 30 Cays
of the malline of such notice of initial de-
cislon file with the Seeretary exceplions
to the Initial declsion, with reasons there.
for. In the absenee of exception, the Sece
retary may on his own motion, within 4%
days after the initial decision, scrve on
the respandent and prievant, a notice
that he will review the decision. Upon the
filing of such exceptinns or of such notice
of review, the Seeretary shall review the
imtial decision and issue lus own decision
thereon including the reasons therefor.
If no exeeption 1s taken or notice of re-
view issued. the imitial decision shatll eon-
stitute the final decision of the Seeretary

e Whenever a record 15 ecitified to
the Seerelary [ar docision or he teviey s
the decicion of a hearing examiner pui-
suant to para~raph (1 of tlus ~ection ar
whenever the Secretary conducts the
hearing, the respondent and rrievant
shall be given reasonable oppartunity to
file bricfs or other written statements of
their contentinns. and a eopy nf the final
decision of the Seerelary <hall be piven
In writing to the respondent. and to the
rnevant by eertified or registered mail,
return receipt requested.

Y Whenever a hearing is waived pur-
suant to paracraph ay of this section. a
deeision ghall be made by the Secretary
on the record and a eopy of such decicion
shall be piven in writing to the respond-
ent, and to the grievant, by certafied or
repistered mail, return reecipt requested

(iv Farh dceision of a hearine exam-
iner or the Seeretary shall set forth s
ruline on each findine, canclusion. or ex-
ception presented, and shall identify the
requirement or requirements of section 3
of the Housing and Urban Development
Act of 1968 or the rezulations which the
respondent has not complied with.

(§% The final deciston may contain such
terms, conditions, and ather provitions as
arc consistent with, asd will effectuate
the purposes of section . and these regu-
lations The decision miv also include
provisions desinned to assure that no
contract will thereafter be entered Into
with a respondent determined by such
decision to he in default in its performe-
ance of its contractual oblizations or to
have otherwise failed to comply with
these regulations, unless the respondent
corrects its noncomphance and satisfics
the Sccretary that It will fully comply
with section 3 and these rezulations.

(k) The General Counsel shall repre-
sent the Department at all heanines and
shall receive copies of all notices, deci-
sions and other documents which are for-
warded to the parties.

1 The applicant or recipient. if not a
party, shall be invited to participate in
the hearing and shall receive eopies of all
notices, dertsions, and other dnacuments
whiech are forwarded to the partics.

§ 76.115  Compliance reviews and pro.
cedures,

In order to determine whether the re-
sponsibilities imposed upon him by ste-
tion 3 and these regulatinns nre being
properly eariied out, the Sceretary shall
perindieally conduct section 3 compliance
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reviews of selecled applicants, recipients, tractors, and subcontractors pursuant L
contractors, and subcontractors. A com.- section J.

pliance review shall consist of a compres Qeorce NoMxey,
hensive analysis and evaluation of each Secretary of Housing and
u?ieclr. of ur;e aforementioned m:ut::n 3 Urban Development,
policles, and conditlons resulting there- -11:8:
from. Where deficiencies are found to 1T Do 71-0018 Filed $-17-71:8:51 am)
exlst, reasonahle cfforts shall be made to

secure comphanre throurh the concilia=

tion process set forth an § 76.105(q),

Compliance reviews may be conducted

prior to award of contiacts 1n any case

where the Secictary has reasonable

grounds, based on a sub-tantiated priev-

ance, the Department’s own investicn-

tion, or other sub-tanhial evidence, to he-

lleve that the apphicant, recipient, con-

tractor, or subcontiactor or will be unahle

or unwilling to comply with section 3 and

the provisions of this part.

Subpart G—Misccllancous
§ 76120 Reporting and recordkeeping.

In order to insure that the Secretary
iIs kept informed of the propress being
made by the applicant, recipient, con-
tractor, and =ubcontractor in meeting
their oblizations under these resulations,
each applicant, recipient, contractor,
and subcontractor is required to:

(a) Maintain such records and ace
counts and furnish such information and
reporls as are requived by the Sceretary
under these rezulations or pursuant
thereto and permit the Secretary access
to books, records and premiscs for pire
poses of investigation in connection
with a grievance or to asecertain come-
pliance with these regulations, or the
rules and orders of the Department
issued thereunder,

(b) Advise the Secretary within 15
days of the award of any contract under
& scction 3 covered project of the steps
which have been and will be taken to
comply with the requirements of Sub-
parts B, C, and D of this part.

§76.125 Tmplemtenting procedures and
instruclions.

Assistant Sccretaries of the Depart-
ment administermp programs  subject
to this regulation may issue such proe-
cedures and instructions as are neces-
sary to implement the provisions of
section 3 and this part. A copy of such
procedires and instructions shall be for-
warded to the Sccretary for approval
prior L9 issuanca.

§ 76130 Lahor stamlards.

All labor standards applicable by
statute, regulations, or other admimstra-
tive Issuance shall apply to section 3
- ecovered projects.

§ 70,1353 FEffective date.

This part shall become effective on

1 1971 for all applications for
assistance under section 3 covered by
projects which are made after such date
within the meaning; of the program in
question. However, nothing in this part
shall cflect requirements already ime-
posed on applicants, recipients, and con-
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: OMB Approval No. 44 R 1396

OPTIONAL FORN S  * = MONTHLY MANPOVER UTILIZATION REPORT
Revised April 1971 .
As presciibed by the Dept. of Lobor (OFCC) (Sce reverse lor inxtructions)

To: (Name and lucation of Compliunce .1zency) From: (Nume and locetivn of prime contractor)

1. Name of Project 2. Reporting 3 Project

Period 8. Number U Pereent ¢ Date Com-
. Complected pleted

4. Company’s |5.Per- [6. Trade |[7. Man-hours of Eriployment B.Perceat(9 Total [10. Total

Name cent of Classihi- [, b c. d " "n'::;:"rr' No. o_fl Num}»cr of
work com. tio minotity |-

’l“::\ :;‘lnn _— Negro Span - | Amer.- of total Erar ¥|Lmployces

reverse) Amer | Indian |Oriental} ool ployees
J
H 0
Ap
: Te

Ap
It

| Ap

Je e e

11. Company Ol'l'arlal's-!':ignamm and Title 12. Date Sigaad | |13, Telephor™ No

t Poge of
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. INSTRUCTIONS FOR FILING MAMPOWER UTILIZATION REPORT

. L]
The Manpower Utilization Keport is to bs completed by the prime contractor and signcd by a responsible
officiat of the company. The Reports ate to be filed on the day required, each month, during the term of
the contract, and they shall include the total man-hours worked for cach employee level in each wesig:
nated trade for the entire teporting period. Send one copy of the completed Report to the Federal Comp-
liance Agency and a duplicate copy to: '

Mr. .

Area Coordinator

Office of Federal Contract Compliance Address:

Compliance Agency.....coveveeensnass U.S. Government contracting or administering agency responsible

for equal employment oppoitunity on the project.

Prime Contraclor o . oo evessasssssssssss Anycontractor who has a construction contract with the U.S.
Government or Applicant (Sce OFCC Regs. 60-1.3).

1. Name of project . . oo oveeacesenssss. Nomegiven in the invitation for bids.
2. Sell-explanatory
3a. Project number. . cevvev e nnnannnnn Number assigned in the invitation for bids.

3b. Percent project completed ... ........ Percent of tatal work completed .
3c. Date project completed . ..o vvevnnn Date cf estimoted completion.

4, Name of company....csoceeecasnnens Any contractor or subcontractor who employ the trades eaumer-
eted in patagtaph of the (date) i

. ]
S. % of project work completed , ... ... ... .% project work contractor or subcontractor hag complclcd.\

6. Tiade , .. . ..vvvosnssssaasssssnss Only those cralts Emm;euted in paragraph of the
(date) order. i .

7. - Man-hours of employment , . , .. ....... The total number of hours worked by all employces in each
- classification; and the total number of hours worked by each
minotity greep (Negeo, Spanish Anrerican, American Indian, and
Otiental) in cach classification. .

- Classifications » « s+ ssesssvascses  The level of accomplishment or status of the worket in the
trade, ( ] - Joutneymen, H - Helger, Ap - Apprentice,
Tt - Trainee) .

8. Petcent of minority man-hours of total K
DON-BOUME ooseossscadossssssssse Thepercentage of total minority man-houts worked of all man-
: houss worked - 5

9. Total no. of minotity erployces « « s s v v e Numb:t of minozity employees working on job during teporting
period.

. ='-J . il

=

10, Totaino. of employees . ..o coov-ooss Number of all #mployees wotking on joh during teporting period _ [

e e phw—
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‘ THE CITY OF SEATTLE £ !
{
BOARD OF PUBLIC WORKS g \
' “ |
MEMORANDUM ROUTING | DATE [inmiaL | S
ACTION » | |
June 6, 19§zt In YadEy & - ‘
"‘.'7\‘»!!! :-:-’-.'T )
FLE |~ | :
INFORMARION | \
TGN f
- |
"lfo: Mr. Robert J, Gulino, P.E., City Engineer [ (N | ‘
From: Betty L. McFarlane, Secret:ary%/ e ]
Re: Section 8.08 "Failure to Complete Work on Time - Liquidated ?
Damages" — !

The Board of Public Works discussed proposed revisions to Section 8.08
of the City of Seattle Standard Plans and Specifications,

We attach a memorandum dated August 4, 1972 from the Superintendent
of Water outlining his department's review and comments.

¥, a
2 Will you pleuse reevaluate your position in light of the. Superintendest 5 !
of Water's r:commendations, . e
. s : ‘ L - SR P
BiM:Im o G, .5 :
Att, , -:_::_ S
..:'.! -t

cc: E. W. Kortnik
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SUBJECT:

TO:

FROM:

July 5.
pPratt,

involved.

JTR:gh

Seattle standard Plans
., to this department
has
and myself.

consideration for the
would not be advisable.
necessarily a
. contracts would need to be. evaluated

washington pepartment of Highways in this regard is sensible.
terminology is '

- -

CITY OF SE. LE wi

WATER DEPARTI\’EENT 1z0

HLMAN. MAYOR

1015 THIRD AVENUE * SEATTLE. WACHINGTCN 98104 Sephsesd

KENNETH M. LOWTHIAN
SUPERINTENDENT
MEMDER, BOARD OF PUBLIC WORKS

g

o mm e e = e =S

Section 8.08 wpailure to Complete Wwork on Time -
Liquidated pamages"

Mrs. Betty L. McFarlane, of Public Works

Secretary - Board

Kenneth M. Lowthian - By- J. T. Rice, Assistant superintendent

D

g.08 of the City of

oth Edition, forwarded
by your memorandum of
Engineer, Harry L.

revision tO Section
and Specifications,
for review and comments,
been studied poth by the Principal

The proposed

It is our opinion that fixing of dollar amounts without
type of construction under consideration
Certainly dollar amounts alone are not
damages that could accrue. fndividual

guide to the
in view of the circumstances

,it js our opinion that the terminology of the State of
This

as follows:

"The contractor will pay-—as liquidated damages
the actual cost to the (state) of maintaining its
engineering, inspection and other forces and :
equipment on the work after said time for completion,
; together with such other damages as may be suffered

by the state by reason of the contractor's failure

to complete the work on time."

We hope these comments will be ‘of some assistance.

)
.
s
-
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CITY OF SEATTLE Wes Uhlman, Mavor
DEPARTMENT O ENGINEERING
ROBERT 1. GULINO, ity ENGINEER

Misnen, noARD ar BLIC Wokks

Seattle Municipul Budding, Room 911
G0 Fowrth gy enne, Seattle \Washivgon ONIng

) July 24, 1972
Re: Section 8,08 "Failure to e

N
! fet)
Complete Work on Time - AUl M o
Liquidated Damageg"

il oy VS g

Honorable Board of Public Works
City of Seattle
Seattle, Washington

Gentlemen:
Submitted herewith for your approval ig a Proposed revision to Section

8.08 of the City of Seattle Standard Plans and Specifica:ions, 9th
Edition. Section 8.08 "Failure to Complete Work on Time - Liquidated

follows:

Section 8.08 "Falyre to Complete Work on time - Liquidated Damages',

This section ig deleted in its entirety and the following substituted
in lieu thereof: :

Prosecution of the work will inconvenience and be expensiye to the

Property owners, the traveling public and to the City of Seattle by
obstructing traffic, interfering with and delaying business, ceusing
increased risks to property owmers and persons using the streets and public

for each working day, as designated in the Special Provisions, following
the established completion date of the contract:




Honcrable Board of Public Works

ORIGINAL CONTRACT AMOUNT

From More
Than

0

25,000
50,000
100,000
500,000
1,000,000

To and

including

25,000
50,000
100,000
500,000

1,000,000
2,000,000

July 24, 1972

LIQUIDATED DAMAGES

Per
Working Day

$ 42
70
105
140
210
280

2,000,000 and more 420
Liquidated damages will not be assessed the Contractor for unworkable
days caused by weather conditions or for any other days for which an
extension of time will be granted.

The Contractor further agrees that any such payment or deduction of
liquidated damages shall not in any depree release the Contractor from
further obligations and liabilities in respect to the fulfillment of
the entire contract."

Very truly yours,

ROBERT J. GULINO, P.E.
ity Engineer

EWK:hld

‘”’———7
n:a.‘-g_afjgm-.:% ;;wnus
{ Date p"mﬁmh.mu_"m#,d_ﬂg
o raved
Toapied L
| Comsit ¢
1 Returred “p_dtu.:."“
COALRT o)

fprroved

by iged e

o6, it o8 of Ghole
A nad

asmsemat e es

semessurtansent

f)‘ .M::’:le ’
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Mr. Robert J. Gulino, P.E.

. it #er
.-""?'" City Eng|
Y BOARD OF PUBLIC WORKS
THE CITY OF SEATTLE WESB UHLMAN, Mavor ALCU‘RED PETTY, SUPT. OF BUiLDINGS e
R % . HATRMAN £ '
# 2wt BOARD OF PUBLIC WORKS KENNETH M. LOWTtHAN, Boor o wisio X
£5 L o GORDON F. VICKERY, SUPT. OF LIGHTING ! |
;‘ - BETTY L. MCFARLANE, SECRETARY DAVID L. TOWNE, SuPT. 0F PArKS ! 1
?\;‘ : A et AND RECRECATION ' {
| o 4,‘ 303 Seattle Municipal Building * Seattle, Washington 98104 » 583.2040 { \
- -~ ST e -:___b
Re: Administering Public Works Projects L’ﬁgne 4, VOFHITING | DATE [inimiaL
for Other City Departments ACTION
& 4 4y /7 7
L — L./(": -' “ IV el FILE \/I
b S W 1 DY e ) ————
Board of Public Works Members / _‘!NF?WN
City of Seattle LT '
e
Honorable Members: aee loe Pslf =y
: ATm]
| Regarding payments made by the Department of Community Developmen

t on
the Yesler Atlantic Neighborhood Improvement Project S.0.I.C. Site flﬁi ¢
Preparation, we brought to the Board of Public Works' attention the i

: need to.remind everyone of proper administration and method of making ;h5?4~ ‘%’Z/ 3
Y payments on public works contracts. /yéd— 77

The Department of Community Development has made two payments on the
above project without approval of the Building Department or the
Board of Public Works. The vouchers were honored by the City Comp-
troller for payment. The vouchers were never received in this office

as the billing was directed to Mr, Braman's attention on the fourth
floor.

As a matter of record, we have attached a legal opinion from the

Corporation Counsel dated January 12, 1971 which indicates that other

than Board of Public Works' departments are not legally authorized to

manage and supervise public works construction projects. We hope that

in the future the City Comptroller will advise his people that if a

voucher indicates public conscruction work is involved proper signatures |
of the Board of Public Works authorizing payment are required, '

Aeide from the legality of the matter, other City departments which
have need to contract for public works projects from time to time are
not implementing or operating departments, This is an activity they

are not equipped for or knowledgeable about, It can only lead to
increased costs, time and effort,

Outlined are procedures to follow on projects for others,

1d30 9N3 LUV AS

el fyoeg § HF

All Board departments shall follow through with such projects from

beginning to end., In other words, do not divide or share administration
of the project with the '"other" department,

Since the Charter requires that
; by the Board of Public Works,

| should take over the entire re
This includes drawing up speci

all public works projects be administered g
the appropriate Board department involved ' ;
sponsibility for administering the project,

fications and plans, advertising, performing




Board of Public Works Members 2= June 4, 1973

inspections, vouchering of payments, change orders, extensions of
time, etc. To accomplish the above, funds for the project must be
transferred from the non-Board department to the Board department
involved. Work orders should be taken out by the Board department
and the project handled as one of its own.

This has not been followed closely in the past as indicated by com-
plications which have come to our attention on the Yesler Atlantie
Project. With the cooperation of all concerned these projects must be
accomplished in a legal manner which will also minimize problems, dupli-
cation of efforts and cost increases.

Please advise all of your people who have an involvement in contracting
activities,

Yours very truly,

BOARD OF PUBLIC WORKS
:EZ%E?;Q;?f%zggzgﬁaédxfkamtc,/
y

Be L. McFarlane
Secretary

BIM:1m
Att.

cc: C. G. Erlandson--City Comptroller
James Braman--Department of Community Development
Chief George Tielsch--Police Department
John Fearey--Seattle Center
R. Snyder--Building Department
R. Strang--Building Department
A, J. Oster--Building Department
Walter Hundley--Model Cities
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Jenuary 12, 1971 ;‘..".
Boszd of Rublic Works . g
The Clty of Seattle NeL:
Seattle 2 SR
donorsdle Members :
By letter dated Novembex 10, 1970, you refer to ths QGit
mxmumcommmmm s Gent for @ Code
t Progrem in the Garfield end Jeffewecn meighborhaoods (C.F. .
wus). direoting our attention particularly to the following
pavagraph t
Tha Departrent of Commum Development will
echedule andmcoordmu pudlio €5 in the \ £
Cods Enforcemont Progrem g3 the Cigy’s
local pubn.c oy. The of Pudblfis Wogho, 4n , 5
eccordanca with tho provisiono eithnclsymar Lo, ek
of Sesttls vill bs respenaible for ths caniga end : TR o
construation of necessery public fmprovemonta, Y NIRRT ) R
including: T - A ST
Sovay Separauon. i h SR I B g 9501
uzilitien un&rmdma. : v §indat Wi
Traffic oignals _ \ i D
8idowalk Fopedr, ok

Survey Work.” . (C.U. 338775, GX 500, pags 108)

The ticls VIR 3sstion mm:mm
of Abd mﬁc Hoxko uw'bnma& q’.’und

"Thisd. mmmmmmmm. REROR R T
BUXLDERGS, STRUCTURES, STREETS, URBLYTEIES AND CRENREE
IQUIRGENE: To mansgy end contsol the waler end lighs FURTRAE Y 87,
mdmr sya:mg publdc budldings, puhbiis whsswes, savet LR
docksn , l.dse end viedusty) 8trsots, ccwers end 7 3 i g g

1ic plecas end gromds, ead sll pdiie utilicy ! [ AR

5 11 otnumatmu.nmpcnomm
this chaxter providsd, 7o mensgs snd contuol ths g Aty
grutton oystem, subjeet to Sectiom 11 of this -
artic Areiole XRRLX.) A

G

-
i




Board of iublic Works
- Jamuary 12, 1971
Pege 12

Article VII, Section 13 providas that all local and other
ioprovemsnto guthorized by ordinsnce may be imads by contract
to be let to ths lowest bidder, oF by day lebor, under the
asosgement of tho Board of mbii.c

In view of such Charter provisioms tha City mﬁinm proposed
that the paragroph in quastion bs rewritten to xead as followa:

“"public improvemsnt administracion, vhile an integral
vt of the code enforcemsnt progres, is ths rosponsi-

{1icy of tho Board of Fublic Wozks by City of Saattle
Charter. Ths public works improvementd will bs cooxdi- -
pated with other segments of ths fodezally asoisted
coda enforcement p:r:?m end will bs edministered by
tha various responsible egsncies of ths Board of Public
Works. Types of public improvemants will bo sewer
separation, pedestrian cverpassen, utilie undex-
sraunt.i'i.ng. traffic signalo, sidevolk repairs end survey

workk.
The Application, emidst 1ts plethorn of statistics, maps and
ealiibits, cutlines a coordinated action hwolving privats

propoxty (Ck 300, |iagos 38-42) end 14c p s (Ch 500, pageo
102-109;. Activicics by tho CM:{. th res to privats

fall into thase threc pgmeas (1) Rec s organizing,
ezplaining the progrom toO residents end then meking an inspactico
of every 1ling for building end housing coda violations; 2) .
Resolution: assisting residento in undexotan shortcomings

found, in draving plens for ro iro, end in & for availedle
’ 8P ) Ehlﬁ s ying with s

loans and grants; end 3 litation: aiding residents

rapeiring end rabuildingwlmluttns the naighborhosd, and nnt:m o 08

[ ]

necessary, dewolishing 1lings end welocating residents.
public places, thu City will construct tha tn%rcmnta cutl

in tha mﬂw yuoted, and “tplife the eres" by plansing treod
along o lks, laying ocut an Usban Txoil, end davsloping play-

recreation araas in blocked-off strests. Ta Application scsks a

totel grant of sbout two million dollsvs.
]

umh yoference to ths Application, ycur letter inquired es - )
£ollows: A ot

WM. Are fuderally assisted M Enforcemant r:a;cu.
as contemplated by 1lex's Fils Mo, 268175 (
témjﬂaglom ar;d Jafforson neighborhoods, Urban Banswa

[+ ) [:14 e 8 @ A '

V .
LR

2

p——

T
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4 X
f i s opinioc, tuw povers resexved include the actual "emincce= 1_.'

| et OF state aun. iocal laws, couss, and rogulations relating
v ol vse of laud end the usc and occug:_ncy of buildings &nd
jupiovensiiLs an. o the %Lsm repair, rensbilicaziun, demd=
1ition, or removal of bu g9 end mptovamnts,“ (exphnseis

supplied).

Thas applicable general rule 1o that atate statutes, including -

Shw urban denevel lod, must be apglted consistent Witk applicaeble

imavt oy provinimes of the City unless sald provision: are directly
superseced ny tue siutute in question and basec upm Our anslysis
cf tie provicious ol the Urben Rencwal Llaw roferred to above

. of appiicable previsions of the Seattle (hartex {n light of such
gencial rule, W auvise as follows:

(1) ine City Council may, but need not, by ordinance entrust

to the lwpariasut of Community Deve it the dissemina-

ting o blig.t cleaxrance inforuation (RCWY 35.81.150(£3 7,
the carrying st of a program of voluntary repair and
rehabilitstion {RCH 35.81.150(k)); RCY 35.81,070(6)(c)3
plaming aud studying activities ezpadlti.ng the perfox-
mance of 2uties by other departmauts (RCW 5.,51.458.2))e
In the Gaxficid ind Joffexson ne PLOLA DS such
duties couls include cmduct of ¢ public infornat lon
progxem; [oantings study and evaluation; the assisting of
yesidents i s’::a:cfmi plens for repaize and applydug 0T S
loans cnd greasts; alding residencs in maldng repairs, snd
assistance it YOluntaxy, dewolition, and io reiocation;

(2) Azticle VIL oL tia ctcy'mm:te: wtdeé that the Doard
or Miblic Yori., through ics 1s responsiole for
ty_g_d_gaxga__@ul__gong};mctim_of_n}_l public improvemEnis :
:i_g:btﬁne__ c!.tx__as_m;l_._l_ a8 d%ﬁe{ﬂ_mw ML one control of | "
G pluti. oty Wi advise that such r8_may oot be RS (1T
geilt'z" ted or tzand cd by the CAty Council or othervise i

—_—

T7 OLIRT Gepar . wents oF officers.
(3) Avticle VII, coction 10 of the City Chartex provides that -
tne Superinieadeat of Buildings has tiwe “Gury to see thst = -
. &1l Luilding crdinonces of the city are enforced.”" duch -
outy, whilch iuciudos enforcement of the Bul p Fousing
and Zlectrical Coles e== including the makiig of inspece
tions, reporiing and inurpreti.ni COpOrts, cevtilying
complicnse, abalmeits and administrative cocisions
~ Znvolving citetions end criminal proceedings, 4s not ewong
the powere tiat ney be delegated or trensferred to ciher
depsrtRents W oifleord by tlw City Council pursuaut to
RCW 35.81.156{2) or othensilse, and you ars 80 adviscd.




© superseded By tue o

. of appiicable
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RY et TR pabiic works
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in o opindor, G povers resexved
et OF state and iocal laws, couss,
re ole ueze of laud end the use and occupancy of buildings &nd 4

jupsovensils an. o the € looxy, ¥epair, rensbilitacion, demd= .

1ition, or removal of bu gs end wp:ovamnts,“ (emphneis - . |
supplied). : _ - |

Ths applicabis general rule {s that atate statutes, including
S Urban denewel Lad, must be applicd coneistent wiik applicable
Cuavt e provislovs of the City unless sald provisions, are directly
atute in question and basec upon WX u.slms

ot ties provisious oL the Urban Rencwal Law rofexrred
previsions of the Seattle Charter in lighc of such

genesdi rule, we auvise 88 followu:

(1) foe City Conucil may, but nead not, by ordinance entrust
to the lwpariasnt Of Cosmmunity Deve \t the dissemina=
ting oX vlig.t cleaxance {nformation (RCY 35.81.150(£) 7,
the carrying out of o progren of voluntary repeir gnd
rehabilitation (RCY 35.81,150(k)); RCW 35.81,070(6)(c);
plaoning aad sLudying activities enpdi.ting the pecfox~
mance ok 2wties by othay departmauts (’RCwW 5,51.458.2))e

In the CGarficid ind Joffexraon ne peogxems, such -,

Juties coult iuclude cunduck O the public infornation T ol

oprem; plasving, study and evaluation; the assisting of |
yhap 0% o *#

Pr

yvesidents iu (;:a:cm? plans for repairs and 2ppl
loans ema greats; aiding residencs in maidng repalrs, sad N
assistence wic: YOluntaxy dewolition, and 1o veiocation;

2y Azticle VI ol tus Cicy Charter ovides that the Doacd
or Mublic ‘ori., through ics mngrﬁ 1s respousible for
she desfyn aul conatiuction of all public iumprovemEncs

in tlie City ns_well as the CaiBgement anc comtrul ok . . B0
bI1E plate. otiu wa advisé that Buch powers may aot be MR 1)
cd by tha City Council or othervise o
T4 GUit Gupos -wnts O ORLLCORD. . R
(3) Avticle VI, Section 10 of the City Chartex peovides that g
tne Superinieadeat Ok Duildings has the 'Guty to So€ ERBE o N
211 Luilding crdinoncos of thae city are enforced.” sk - o
cuty, which jucludes enforcement of the Bul o Fousing ' o
and Zlectrical Doles == including the making o Anspec

tions, repori.ng and interpreting repoxts, cextilying
and adminiotrative cacislons

capliince, abal.ment,
fnvolving citrtiong criminal proceedings, 4s not ewong . o,
od or trensferred to ccher o 7 ot

the powers thnt nay bs delegat
Qepsrtents v uiricors by tiw Gisy Council pursuaut to
W 35.81.150{2) or othenidse, and you are 50 adviscd.

4
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S
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. 8ubscetions (f) (+), (n), and
- caumerated i sﬁhsoct’:lm)zr)a.o.

@), ments Diblle eserving From dslegatiam, through subaeos ity S5 o
D poars and the performance of i
' local governing body.*t >

AL Y =4

-d0azd o. Tublie iborks
Jawss o 32, 1971

Page v

In RCH 35.81.150(1) the Urban Renewal Lew

Lo vast in "a department op other cfficers of tlw

eighteen 'urban reiewal
but the folluwwing are no: so limited:

"(£) To dissuninate blight clearance and urban renewsl

informazion.,
"AN

"(k) 'fo effeciuate the Plans provided for in RCY

35.81.070¢u).
h WA

1) To prepaxe plens for carrying out a

voluntary or conipulaory repair and relnbilitation

tulldings an. i&provements,
BER

"(p) To stucy the cloaing, vacating

empowsrs the Cley o 0
mntclpaut.yy' Lo

ve' that are set forth in RCH

35.81.150(2). Must of 8 powers partain to urban

lamning, or

p
lamiag i altrests, roads, stdewafka. ways, or

Te
- other places snu to make
. thaxeto,

% oW %

co'E) To o o o uake the Masaw larrmmts ~or

(el of tie povecs and the
'30|'ly. X

officers, boaxds, :ia comissiona as prov

ROW 35.81.150(2) permits the dolo?é'toh to "a

the powers
() »,8nd of the an

other officezs of tiw mmicipality" g

* « o the cicicise of the
Quties and respotibilities entrustad to

recompendations with Tespect

perfoxmance of tha dutius PR
ana responsibilitles entrustad to the local goveraing A i

| 2ou 35.81.1561.:.-1}:“':403 ;mg lt,he tﬁ:s::te:xm l:ha:nglgogther povers !
s oo may only Lo exercise oca orn ¥ or other .
% igvd under exfsting Long, ' e

dapartment or
éhuopracec in' 7
cillax
*» o o ko the n

.

rencval projects, i

of

the

e

g B S
da i

¥ powers  ff 0
BCBGBAYY

X
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Prard o “iblic iori i
Jamvr o2z, 1971 !

MY ~,

With regard to your second quastion wa first note that, to :
prevent and combar hiight; the Urban Bsnewal Law not only coufers -
zuthority upon citins to establish 'swban renewal projects’ in

~ 'urban renswal arcas' but also confers suthority to undertake
certain activicies outsida such confines,

* 5ome of the Giiy activitiss euthorized by the lkben Renewal .
iaw outside urban renewal areas wexe outlined in our Opinion )
75315, dated Februsvy 20, 1969, as follows:

QW 35.81.070(6) authorises the mmicimlity '. . . ' R
to develop, test and report methods end techn 3, aud : '
carry outl wewonsirations snd othsr sctivities for the :
pravention and elimination of urban blight and to apply
foxr, accent, nnd utilize grants of funds from tha federal
povernmenit rov such purposes,’ and 'within che rmmici- » .
palicty' to make and carry out plans, including the ' {
rollowing: '

(7) A comprehensiva plan or parts thereof for ; *
the locality as a vhole; ' . oo 7

Eb; url.'ban :égnewnl plL:nu; - £ wod : k5

C) Pilans fo¥ carxylng out a progrem of volurtary PR TR 3
ur conpelsory repaixr and rehabilitation of ' T i p

buildings ena ovements; A1 :

(?) plane fo: the enforcement of state and local §‘-‘
o, ~ides, and regulations relating to the RS
282 of laud and the use and occupency of TR :
buildiags and improvements and to ths compul-
ancy xrepair, rehabilitation, demolition, or
removal of buildings and improvements; :

(e) apprainsls, titls searches, surveys, studies, - RO IR L A
ene oiiir preliminary plans and work necessary N | ¥
to propare for the undertoking of 'urban
wenewal projects, ' ' _ O T T AR Y

i

Suesectiona (h) and (e) ere mlh‘lmry' ' to Urbas ?aumi iy 4o
projects; Sub-ivetions (a) and (d) rely on inhexent ST AT 8
govermental powers, end portain through the City. - AL S

"Dast and demonatration progrems peforred to above end e e
plans fox assistance to voluntary rehabilitation that do ft 20
not require owa.rohip of property suthorized b{asub- By i
scctlon (c) as well as programs for ths 'compulsory vspair ' )
end zehabilliation® ra to in (c), may unly bs used R fae!

~ dn 'bBitghted nrcas,' Howsver, sines acquisition of R s AT
property or coercive displacement of occupants 48 not . . L Ll
‘avolved, sucia voluntary rehabilitetive progrems £Xe nog ¢ : iy

- confined to 'urben renewal ereas.' . . . AR SAR RN 1 P

ol

e

Pl ¥
C .
R

-
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| " Board of Athlic Works ' AR
o Jeouar, (2, 1971 AL TR, ! ‘
Page 7 ven !

"2, If federally sssisted Code Enforgement Projects
8x3 not Urban Renewal Projects cen thay ba edministered
andmamgodbynnydemtmncoramoyoﬂmrthan the

Building Dapartment under tha control and direction of oL .
ths Board of Mublic Works?" K

grmr reaponss to tha second qusstion be affirnative, you have °

ther orally requested that wa enplain our eneswer with particular
reference to C.F, 268175,

The Gerfield and Jaffersen Noi Cods Enforcemesnt Shi :
|
|

Project 18 not an Urben Ranewal Pro ect, a0 do Urden

Rs 1 lav (RCH Cha 33.61). RCw 35,61 01&3‘; zmmd'
newa tor s . Ud, an e
'"Urban Renswal Projogc" es ﬂollm: i

""Urban rencwsl project’ may includs under

or activities oi a mmicipality in en MW

%g for the elimination and for the prevent .
dovelopuent or epreed of blight, and moy iavolve

redavelopmant in an uxhen xenewal ptea, or rehabilie
tation in en h

An '"Urban Renewal Axea", as dofined RO 35,81.000(16) meens & WA 3
‘blighted orea” s defined by RCY 95.01.010(2) vAich tha Cley . o
Council dosignaten as appropzdate for en urben eenewal profest, o S
aftar preparation and epprovnl of en Fenseal plan® O g A
35.81.060(2)), notica and gmbuc hearing (RCW 33.81.080(3)), end '~
certain findings (BCY 35.81.080(4)). A !edaraltlg aosioted Coda © .

' Enforcemant Program undorteken in eocomdancs with an *rban renswal

- p!.an“:imy ba a part of mﬂmgm;lgémc“ lnn:g twben TN

lmwnotbemmdattu&:bencofmchm‘hﬁanmfplm” R I

have the necessary no been given uomartnghala
gr“madmm°mdeao§§mmm“ T es gn 't !

rencwal srea" for an 'swrban renewal profect, " ” ]
Poby UE t0 prior opinions olted in your lester (§ 6205, deted | . |
Februnxy 15.” mm c ' :
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a . N 4
: s n i
by Joars .. ahlle ok ' ; RS ‘ v !
e rile. By " gl s ; N
mih bl 5, g ' s
o 48
L] ke p e .‘::. ‘
' ' s ‘ ' sy
14) The ficy Cowscil may by ordinance 208igh to the Neprsimeat . . % T
; 0L Commnicy Nvelopment the eras duty of condinaviug DR
i< with tie '®:ited itates, and of e.xf.‘.d:l.ting the Godn Zulorcaee i
Ko de ment Pragran., Insoiar as such activiiiea do moi infxinge
R che Qiarter meapansibilities of the Poard of RA:bile Works - i R
AR and 1ts weabats ns pointed out abova, i 2 L E
v i : Accandingls it is our view that, to clarify tiw veference to. ' ' 1
o em edindelutiatiar contained in the ﬁram:ayh paiilled "Adming- -
s semation at t'w T altan of ruge 103 of the Code Enfoxcewwn: appli~ |
v 4 satlen, sald parayragh should be reworded to read a3 follows: 35,0 | |
g K Chse, "The Mepacimeat of Comaunity Duvelopment as tie 3 0
i A City's authuriaed local public agancy will wo:k :‘dcu £ ! |
s ad 8daist R Nawd of Public Works to schedule .G
c{;roordimw rublic improvements in the Code Dnfoxcemienc
jplene OZeAL.

e Soard of Public Works, in accordmice with tha Rk
provislon: of il City Charter of Scattle, will be ‘

res ibic for the 'm%cmd construction of necessary ——
public lprovenwauts, includings

Sewe)r 3eparation, Rr *
Paacstrian overpass, W v i
itilitles undergrounding, . R !
N&aiLic oignals, e ; |
Siuewalk repair, %
snrvey wozrk,

"ALL project sctivities which comalt the City to code . .17
enforcemant 1 speclfic areas and for- icular viola- )

| tious are stbiect to the approval of Gharter Admiege ot Lo
strative ofitcer." ‘ , B s Ain 1
. Yours very truly, B S AR §
" A, L. NEWBOULD ORI P T
- Corporation Counsel ) SN
JORCEN @. BADER . ' e e

Assiastant | |




Juay 25, 1973

Honorable Board of Public Works
geattle, Washington

Gentlemeon:

Only occasionally do public work
control of the Engineering Department require building

permite and Mr. Petty's recent suggested procedure re-
garding eHrly application for a building permit would

not create a hardship.

s projects under the

1t should be pointed out, however, that a recent Board

of Public Works directive prohibits the early disclosure of

estimated costs of projects or their component patts.
requesting an early puilding permit the cost of the

related structure to be covered by the permit becomes

publ i information.

will condone that disclosure, ve would
ction to the procedure proposed oy Mr. Petty.

If the Board
have no obje

Yours very truly,
sgd Robert J. Gulino

ROBERT J. GULINO, P.E,
city Engineer

M Y
Refins ternss A4, 3-21,373, 3 1t

LT
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MEMORANDUM
Lol G e e e
By ......De BOLEYYO s T TT R, BTN ... oo nitiotitl 19..73
Subject _ New Project Plans. Requiring.a.Building Permii.......ccocssmmessmmmnsassasasmmssassssassessnes
« Arda Jepk

On May 2, 1973, the Board of Public Works forwarded to this Department
for investigation, report and recommendation a recommendation submitted
to the Board by Alfred Petty, Superintendent of Buildings, which concerns
jtself with deficiencies in the present method of obtaining building
permits on Board of Public Works contracts.

We heartily concur with Mr. Petty'e recommendation that would require all
designers of City projects to make formal application for a building permit
prior to eirculation for approval of Board of Public Works projects.
Corrections can then be made prior to bidding to take advantage of com-

petitive bidding.

We do not agree with Mr. Petty's recommendation, "Picking up tre permit
and paying for it can be the responsibility of the contractor who is
awarded the contract." We strongly suggest that on jobs under the Jjuris-
diction of the City Engineer that the City Engineer pick up the permit

and pay for it from job funds.
WA

D. ROLETTO

tew
ce: E. W. Ott
A. T. Madsen

'} ) 1A
(E. l’;’/q o ot r




| THE CITY OF SEATTLE @ : =
| BOARD OF PUBLIC WORKS oy
~ MEMORANDUM

April 27, 1073

A1l Board Departments

FROM: Betty L. McFarlane, Secretarngfgl{

RE: Board Procedures

? TO:

3 ;]r&‘?u |

For further clarification of new
horks procedures, we 1list a number of subjects
which ecach Department concerned

would normally
handle without sending to the Board for action:
e ——

Board of Public

Sale of property

Transfar of jurisdiction and
Lease agreements

It is understood that the De
on such matters; however, he
to send same to the Board for

partment head will act

may at any time elect
action,

All major policy matters pertaining to rates on

utilities, power policy, etc., should come to the
Board for consideration and support,

Please feel free to call this o

ffice if further
information is desired.

ROUTING | DATE |inimiaL
ACTION

BLM: fb
4/27/73

ELHdTT 2 J7 gy
1d30 9N3 3714y 55

: [t

g f
i i *
& |

B} S S————




THE CITY OF SEATTLE

BETTY L. MCFARLANE, SICRETARY

Re: Prime Contractor Markup see

A

Mr, Robert J. Gulino, P.E.
city Engineer

Dear Mr. Gulino:

The Board of Public
your communication o
markup on forc

The Board has studied th
tion, they concurred in
Water and Lighting
for "extra work' Section 9
under Standard Specifications.

The Superintendent o

at‘.l:ach._
of the contract specifica

49 BIM:1m
Att.

cc:

WES UHLMAN, MAYOR

BOARD OF PUBLIC WORKS

BOARD OF PUBLIC WORKS

ALFRED PETTY, SUPT. oFf BUILDINGS
CHAIRMAN
ROBERT J. GULIND, CiTY ENGINEER
KENNETH M. LOWTHIAN, SUPT. OF WATER
GORDON F. VICKERY, SUPT. OF LIGHTINDG
DAVID L. TOWNE, SupPT. OF PARKS
AND RECREATION

303 Seattle Municipal Building * SM,WMMIM‘S&&M

L
RO AR ORI NY hpril 25, 1973
ROUTING _n_-'a_:_.'.\w.n-z-_]’

(3.

AT aj‘f:j}k,, .

city of Seattle ,

Works had before it,
£ November 20,
e account work performed

is matter for some time.
the recommendations of th

that such be approv
,03 as well as

f Lighting submitted suggest

The appropriate wording may
¢ions on public works projects.

Board of Public Works Members

A

in regular session today,
1972 relative to prime contractors
by subcontractors.

After due delibera=
e Superintendents of

ed and include adopting same
"force account'' Section 9,04

ed wording which we
be inserted as a requirement

Yours very truly,
BOARD OF PUBLIC WORKS

T lse —

tty L. McFarlane
Secretary

glu HV L€ ” i WH

R BN Fl R
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CITY OF SEATTLE

DEPARTMENT OF LIGHTING

CITY LIGHT BUILDING 1015 THIRD AVENUE  SEATTLE, WASHINGTON 98104 TELEPHONE 623-760%

GOHDUN VICKERY
Superintendent

December 18, 1972

’F’
RECEIVED
Poard of Public Works N Tt |
City of Seattle ZES e e
303 Municipal Building
Seattle, Washington 95104 e, - TTANY

Honorable Members:

Reference is made to the Board of Public Works December 7, memorandum forvarding
for investigation, report and recommendation, a letter from Mr. R, J. Gulino on
the subject of General Contractor markups for overhead and profit on their sub-
contractors force account work.

We concur that it would be beneficial to establish such a policy as proposed but
recommend certain modifications to the proposed draft for reasons as noted below.

It is our opinion that an ecceptable markup for overhe:. and profit should be
established for all extra work » bot only extra work to be paid for by force
account, 3

In eccordance with the Standard Plans and Specifications Section 9.03, extra
work can be paid for by one of three methods.

a) Lump sum
b) Mutually agreeable unit prices
c) Force acecount :

an estimate has to be prepared which includes overhead and profit markups for
General Contractors as well as sub-contractors. Therefore, it would be an
edventage to have an established, undisputed allowable maximun markup to be used
as a guide vhen approving extra work payment by these two methods.

Our proposed draft is ag follows:

"Payment for extra work on a force account basis will be made as provided in
Section 9.04 of the Standard Plans and Specifications.

Vv




ce: Mr. R. J. Gulino

CITY OF SEATTLE—DEPARTMENT OF LIGHTING

Board of Publiec Works 12-18-72

When extra work is perfcrmed and paid for by lump sum or nutually agreed
unit price, the Contractor, or sub-contractor will be limited to a 10%
overhead plus 109 profit merkup on cost for labor, material and equipment
when determining lump sum or unit price.

‘When extra work is rerformed by epproved sub-contractors, the Contractor

will be allowed an additional markup regardless of the method of payment
based on the following schedule:

First $10,000.00 of work done by sub-contractors (less their markups for
overhead and profit) allow ten percent (10%) supplemental markup.

All vork in excess of $10,000.00 done by sub-contractors (1ess their markups
for overhead and profit) allow five percent (5%) supplemental markup.

The ten percent gupplemental markup shall apply to the first $10,000.00
accumulated total of all extra work performed by sub-contractors for any
and all extra work added to the contract,"

We request that the Engineering Department Proposal be modified as above and

request Board of Public Works approval of these modificat ons for insertion
in our Contract Specifications.

Superintendent of Lighting

DCS:13h
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THE CITY OF SEATTLE
BOARD OF PUBLIC WORKS

MEMORANDUN

“Kpril 25, 1973

Mr. Robert J, Gulino, P,E,, City Engineer

‘",
Betty L. McFarlane, Secrataryﬁ&t/ X 4"5"‘4“4‘&7}' j%

Proposed Specifications for Construction Projects Yy p ¢
Ao

The Board of Public Works, in regular session today, referred

the above matter to you for re-evaluation and report

Are liquidated damages to be assessed for noncompletion
as well as default action?

Please reword your recommendation to clarify,
BLM:1m
Att,

cc: P, M, Buswell
A, T. Hadsen




CITY OF SEATTLE Wes Uhlman, Mayor
DEPARTMENT OF ENGINEERING '
RoneERr ). GULINO, ¢CITY ENGINEER

MEMBER, BOARD 1 FUDLIG wWoOnKs

C Seattle Municipal Building, Bowna 910 l'-" \\'
600 Fourth Avenue, Seattle, Washington 98104 AN L _
ovrth Avenue, Seatth " -‘; ,\'\ st June 7, 1972
Re: Proposed specification for o 5
construction projects N
. . i
\. -
i ) DR Y
i ‘\,\L 'y \". ‘|"."

Honorable Board of Public Works <&M
City of Seattle o
Seattle, Washington 7 T

‘Gentlemen:

We believe this provision will be especially helpful in landscape
contracts when planting time is of the essence and the contract

time can slip away until it is too late to finish planting during
the planting season. :

The division of construction projects into schedules with the
stipulation of forfeiture of the contract for non-compliance is a

new procedure and is called to your. attention prior to making it a
part of the Specifications where it may not be noticed.

PMB/ATM:nt
Atts,
! DOA'3 UF /YBLIC-WORKS
Date ... '7/9 L i
';:.'h""’d i e sevesheiseseassel
tnted etk
¢ Coer 38 ge of M :!8, e "'“.
; Ra: "‘.‘d_ o ""f-,“.:'.'-.; ssdes

.
wees
1

.
‘
sisnen simei T Y
B L R L] 4
aoad
o paesatt st
_ cevenerescsssesse o iu irases

!‘ JLIET a..'.:f

Y T .




BOARD OF PuBLIC WORKS

WES UHLMAN, Mavonr ALFRED PETTY. SuPT. oF BuiLoinas
CHAIRMAN

BOARD OF PUBLIC WORKS : ROBERT J. GULIND, Citv ENGINEER

KENNETH M, LOWTHIAN, Sukr. ar WaTER

ETTY GORDON F. VICKERY, SUPT. OF LiIoMTING
2« b+ MEFARLANE, Sccrevany HANS A. THOMPSON. Surr, OF PARkS

303 Seattle Municipal Building + Seattle, Washington 98104 » 5832040 AND RECREATION

Re: Services to Other Departments {arch 28, 1973
'-_Eunr@c_l DATE ]rrv'r::;?]
ACTION

Mr. Robert Je mliﬂog P,E,
City Engineer
City of Seattle

Dear Mr, Gulino:

The Board of Public Works had before it, in regular session today,
your communication of March 19 requesting direction on providing
services to other departments, :

The Board concurred in the recommendation of the City Engineer
and issued a policy statement that:

All Board departments shall be advised that
interdepartmental assistance is on a pay
basis,

Yours very tru ly,

BOARD OF PUBLIC WORKS

Betfy L. McFarlane
Secretary

BLM:1m

cec: E' E. P, Smith

- P. M. Buswell

L. W. Johnson
D. L. Jonas
M. E. Black
Building Department
Lighting Department
Parks and Recreation Department
Water Department




city Engineer\

Tl’iE CITY OF SEATTLE
BOARD OF PUBLIC WORKS

MEMORANDUHN

‘/Hatch 28, 1973

All Board of Public Works Members

Betty L. McFarlane, Secrctary e

Appraisers' Contracts

The Board, in regular session today, adopted a policy
regarding appraisers' contracts. Appraisers' contracts which are
over $1,000 shall go before the Board of Public Works.

WU NS
r.afi_[ _DRTE linimiay
ACTION —

¥
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Mr. Robert J. Gulino, P.E.

City Englnr ;

y THE CITY OF SEATTLE .
BOARD OF PUBLIC WORKS

MEMORANDUM

.

“March 28, 1973

All Board of Public Works Members

From: Betty L. McFarlane, Secretary %/

Deposits on Plans and Specifications

A department may decide to require deposits only on certain
Projects or on all as it se

es fit, and you are so advised,




e

/ Maxch 19, 1973

Honorable Boaxrd of Public ‘orks .
Seattle, Washington Yy Bliie

jf _-‘44.',",‘. "\J(J;
Gentlemans “

We have received a request for the services of the Engineering
t's arboriculturist from City Light (uummuu
Maxrch 9, Paul Kenworthy to Marvin Black). for
p:udngmuintmoncmitolmumbcmgﬁmw
the private property owner, a Mrz. Bullitt (7), "unless
Black inspects the pruning." Neither we nor City Light are
certain how the property owner got Marvin Black's name; we have
been told that tree tirimming on this property two or three
years ago was the subject of a lawsuit involving City Light.

The Engineering Depariment has no objection %o Mr. Black being
available on a limited time basis to other City departments for
matters of this kind; subject to the first priority of his
BEngineering Department work load. Since our budgeted funding
allows him only to work with Engineering Department
and street tree projects, it will be necessary that other

ts desiring his services have funding available to
pay for them,

Hwnhavot:‘soncydimtionfmthemrdofmuwn
on this mat

Vexy truly yours,

spd Robert y., Guling

ROBERT J. GULINO, P.E.
City Engineer




2 _JEEE:Mf}%}/£%~41¥q(?§§§2;§;u;¢au//’,/

THE CITY OF SEATTLE
BOARD OF PUBLIC WORKS

MEMORANDUM
VMarch 14, 1973

TO: ALL BOARD OF PUBLIC WORKS MEMBERS
FROM: Betty L. McFarlane, Sccretaryjtﬂﬁhm//

RE: Information on Plan Holders

The Board of Public Works in regular session March 14,
1973, adopted the following policy:

As a general rule, information on plan holders will be
available, but in the event that a Department feels

that it would be detrimental to the bidding process, it
may be withheld.

f_P;:' TING | DATE [ismat

BLM:fb

cc: Loaha Hume
Dean Sundquist
John Hansen
F. B. Finnegan
J. H. Brokenshire
Robert Strang
Robert Snyder
Gordon Lorimer
Evelyn Larson
W. Rashkov
E. Hennebry
//,Bth Floor Information Counter - Engineering
Associated General Contractors

LMY SN 7 9f vy
Ld30 N3 3104y 45




BOARD OF PUBLIC WORKS

WES UHLMAN, Mavonr ALFRED PETTY, SUPT. OF BUILDINGS
CHAIRMAN

BOARD OF PUBLIC WORKS bbb Aol o et AR
GORDON F.VICKERY, SUPT. ofF LIGHTINT

BETTY L. MCFARLANE, Stcacvany HANS A THOMPSON, SUPT. OF PARKS
AND RECREATION

303 Seattle Municipal Building * Seattle, Washington 98104 » 583-2040
“March 7, 1973

[P e - S s

Re: Procedure for approval
of subcontractors

!
{
i
|

Mr. Robert J. Gulino, P.E.
City Engineer

City of Seattle
Dear Mr. Gulino:

The Board of Public Works had before it, in regular
session today, your communication dated March 2, 1973,
regardinf Board procedure on the approval of subcontractors

c

for public works contracts.

Since this is a City Charter responsibility, the
Board of Public Works will officially act on all requests

for subconcractors.

The Board officeis happy, however, to use the suggested
form to streamline the process, as modified.

Yours very truly,
BOARD OF PUBLIC WORKS

g7 2 Y /SO

Befty L. McFarlane
Secretary

ELHYST 1 71 vy
Ld30 9N3 304y 3s
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ROBZRT J. CULINO, P, E.
City Engincer

Seattle Engineering Department
9th Floor, Municipal Building
Seattle, Washington 98104

Dear Sir:

We respectfully request approval of the following sub-contractors on the
above-referanced project.,

Name & Address of Sub-Contractor Type of Work State License No.

CONTRACTOR:

(signature)

We recommend approval of following:

We recommend rejection of Eollowing:

Principal Construction Engineor

Approved as noted above by:
Chairman, Board of Public Works

was ;77Secretammmm
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Information

Concurrence

ﬂlg.‘.l?q:( - ‘/

7

e’

Dt

/ mareh 2, 1973

Honorable Poard of Publle Works .
Seattle, Washington _ V x (b, Fraedsne

Gentlemon:

The present Board of Publlic Works' procedure on approval of subecontracters
Is cusberscme and time-consuming. This could require &s meny as four
letters per approve! and, Inasauch as the poard of Public Works meets only
weekly, censidersble valusble time eould be leat In cbtalning Board of
Publiic Works' approval on sub=contractois.

in order to stresmline sub-contractor's approval, we recommend that the
poard of Public Worke (elegate this respons ibllity to the Construction
Project Engineer, The Project Englnser will give this approvel In writing
with a copy to the Board of Prblic Works.

If the Board does not approve this recammondation we would propose o the
Roard that the request fur Board approvel by ths eontractor ond subsequent
nppreve| by the Departrant Involved and the Board of Public Yorks ke dore
by means of one form ‘etter (copy attoched). By this procedure the reques

t
and th approval zan be done by the one form letter. Thic procedurs woulo
work @8 follows; The contrector would submit his 1ist of proposed subecasr
trectors to the Department involved for approval, The Depirtsent, ? its
approval would then route the form letter to the Board of Public Works for
Its approvel, after which the Board of public Works would swmit coples
of the form letter to the contractor and to the Department Involwd,

Very truly yours,

J. GULINO, P.E,
City Engineer
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ROBERT J. GULINO, P, E.

city Engineer

Seattle Engineering Department
9th Floor, Municipal Building
geattle, Washington 98104

pear Sir:

e respectfully request approval of the following sub-contractors on the
above-referenced project.

Name & Address of Sub-Contractor Type of Work gtate License No.

"
#

CONTRACTOR

(Signature)

We recommend approval of following:

We recommend rejection of following:

Principal Gonstruction Engineer

Approved as noted above by:

Doard of Public WWorks
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THE CITY OF SEATTLE
BOARD OF PUBLIC WORKS

“Harch 2, 1973

All Board of Public Works Members

TO:
FROM: Betty L. McFarlane, Secretarywﬂ./

Release of Plan Holder Information -- Public Works Projects

RE:
on February 21, 1973 requesting

In regard to our memorandum issued
olders be provided on public

that no information as to number of plan h
works projects, we wish to advise the following:

ght to our attention that suppliers and others
to submit bids to prime

It has been brou
of plan holders in order
Therefore, the Board of Public

need to know the names
contractors on public works contracts.
ould provide this information.

Works determined that each department sh
that instructions restricting release of

Please note, however,
rior to bidding have not changed.

information as to estimates P

BIM: jy

cc: Strang, Building
Sundquist, Lighting
Madsen, Engineering
Hennebry, Building
Rashkov, Water
Lorimer, Parks
Dawson, A.G.C,
Demattea, A.G.C.

ld3@ 9y 3 3111y 35
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MEMORANDUN

r/February 21, 1973

L s i
X ;L‘.-_.\‘.".lu.";'{(."‘.i..i

All Board of Public Works Members
Betty L. McFarlane, Secretary;ZQZ;qu/

Estimates = Deposits =~ Plan Holders = Public Works Projects

The Board of Public Works in regular session today determined
ment should not provide information to contractors,

that each Board depart
f pian holders or estimate on a

or the public in general, as to nunber o

project prior to bid opening.
They further decided that each department shall not require

a bid deposit by contractors picking up plans and specifications on

public works projects.
Please advise your people of this directive.

BLM:1lm

cc: Richard L. Hedeen, AGC
Earl E. Bell, Mountain Pacific Chapter, AGC
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The Board of Public Works in regular session today determined
that each Board department should not provide information to contractors,
or the public in guneral, as to number of plan holders or estimate on a

Prrject prior to hid opening.

They further decided that each department shall not require
a bid deposit by contractors picking up plans and specifications on
public works projects,

Please advise your people of this directive,

BLM:1m

Richard L, Hedeen, AGC
Earl E. Bell, Mountain Pacific Chapter, AGC

cc:

ROUTING
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THE CITY OF SEATTLE
oV H A BOARD OF PUBLIC WORKS
MEMORANDUM | 3
5 |
|
February 21, 1973 :’ '
.
|
To: All Board of Public Works Members v X J,.q/'f@p&hw N :
From: Betty L. McFarlane, Secrecaryww/ : ,
Re: Estimates - Deposits = Plan Holders = Public Works Projects
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s y TTLE . BOARD OF PUBLIC WORKS } i
THE CITY OF SEATTLE WES UHLMAN, MAYOR ALFRED PETTY, SupT. OF BUILDINGS ' |
CHAIRMAN {
‘ BOAR]) OF l)U BLIC “’()RKS ROBERT J. GULIND, CiTy ENGINEER i o8
1 KENNETH M, LOWTHIAN SuPT OF WATER 1 3
| GORDON F.VICKERY, SUPT, OF LIBHTING |
| BETTY L. MCFARLANE, SCCRETARY T A THOUHREN WO R EARS ir._ !
. s o 1, M AND RECREATION |
i 303 Secattle Manicipal Building * Scattle, Washington 08104 « 583-2040 a8

<

MEMORANDUM ; x
[ ] . 2 a‘
1
i L’E;bruary 9, 1973
2
¢ TO: All City Departments
; A // L0 '
! FROM: Betty L, McFarlane, Secretary = Board of Public Works aféztr

RE: Correspondence directed to Board of Public Works

y ST

! As of January 1, 1973 the Mayor appointed Alfred Petty, Supt. of ;
% %uildings, as Chairman of the Board of Public Works. All consulting agreements, |
| contracts, permits, etc. should bear the name of the new chairman when request- |
|

ing Board approval.

All requests and recommendations from departments to the Board should
i be made in writing to the Secretary of the Board for presentation to the Board.
_E All communications should be in duplicate and be in the hands of the secretary
| no later than 5:00 p.m. of the Monday preceding the Wednesday 9:30 a,m. Board
1 segsion., If mail is directed to the chairman's office, it will delay matters
since he will have to direct it from his office to the secretary's office.
We bring this to your attention as mail is presently going in three directions==
to the former chairman, the new chairman and the secretary of the Board.

Your cooperation will enable the Board to give more prompt attention
to your communications, Thank youy

ROUTING | DATE Ty

ACTION
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BOARD OF PUBLIC WORKS, ) |

THE CITY OF SEATTLE

WES UHLMAN, Mavyor ALFRED PETTY. SURT. OF BUILOINGS JRINDE %558
CHAIRMAN | |
L ROBERT J. GULIND. City ENGINEER |
BOARD OF PUBLIC WOBRS KENNETH M, LOWTHIAN,. SUPT OF WATER ; X \
BETTY L MEFARLANE Satneawy GORDON F.VICKERY, SUPT. 6F LIGHTING L i
RECREATIOD
303 Seattle Municipal Building * Seattle, Washington 95104 » 583.2040 sl if : \
i i
| SEEEE
|
Re: Revised Bid Opening Time |

|
]

!

i

j vf y HANS A THOMPSON, SuURT. OF PARKS
]

]

| )

i

1]

i

1

{

i

“February 7, 1973

e * 1
| |
ey i Associated General Contractors [
] E Mountain Pacific Chapter
. | 1200 Westlake Avenue North !
B Seattle, Washington 98109 -«

Attention: Earl Bell

s r——

Dear Mr. Bell:

i The Board of Public Works in regular session, Wednesday, Febru-
ary 7, 1973, revised the time for receiving and opening bids.

Effective immediately, sealed bids on Board of Public Works
projects, including those presently being advertised, will be received
in the Office of the Secretary of the Board until 11:00 a,m., Wednes=-
day. Bids will be opened and read by the Board of Public Works in
o regular session at that time (11:00 a.,m.). Bids received after 11:00
! a.m, will not be accepted or read.

-
Notice of _.ange affecting projects presently being advertised
will be published in the City Official Newspaper, the Daily Journal
of Commerce, and all parties who have been issued copies of plans
and/or specifications will be notified.

Yours very truly,

BOARD OF PUBLIC WORKS

| RouminG | DATE [INITIAL ;
F—4CiION / kﬂ 4@["
3 / Hprlesee
i / Betfy L. McFarlane
! Secretary
e L ._ >
: Ay " INFORA % g
cc: B.P.W. Members T &
0. R. Alia =
Frank Coluccio 5
Gary Merlino g

¢
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THE CITY OF SEATTLE

BDARD OF PusLIC WORKS
WES UHLMAN, Mavor ALFRED PETTY, Supr. OF BuiLDings

Cramman

BOARD OF PUBLIC woRks ENNETH . Lo EiNeER

BETTY L. MCFARLANE, SccRevamy

KENNETH M LOwW
GOPDON F VICKERY, 5ypy Or LiIGHTINg

HANSG a THOMPSON SuPr. oF Parks
AND REcaratiow

303 Seattle Municipal Building « Seattle, Washington 98104 « 583.2040

TO:

All Board of Public Works Members

“February 7, 1973

FROM: Betty L, McFarlanc, Secretary%oﬂ/

RE:

that a "y
done with

"Records Committee"

St lelo o

X~ Werrrd el o

The Board of Public Works, in regular session today, determined
ecords committee' should be established to decide what should pe
Board deparl:ments'records in case of disaster, naming a suitable

v

safe place for Storage. The Board believes that each department should
have same routine,

The following Board of Public Works departmental representatives
ttee:

were named to the commi

Engineering Department - Douglas 1., Jonas, Chairman - Records Committee
Lighting Department - Janet Shockey

Building Department - Lester Gillis

Water Department - Harry Pratt

Parks & Recreation Department - Harold Johnston

The Chairman, Records Committee, will notify everyone of meeting time

and place, A report is due back in Board office on March 16, 1973,

ROUTING | DATE Jinimiay
ACTION ggﬂ A
BLM: fb B0
s Lo =3
cc: above committee designees FILE £ =
¥ N b~ ™
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THE CITY OF SEATTLE : T "‘“‘_‘:‘
BOARD OF PUBLIC WORKS )
: 1 ; ? 1
9 MEMORANDUM L 2 :
i - [ —
:
; To: All Board of Public Works Departments |

e

From: Betty L, McFarlane, Secretary Date: January 25, 1973

Subject: Change in Bid Submittal Time

s L ——

In regular session Wednesday, January 17, 1973, the Board
approved a new bid submittal date and time,

During a trial period and until further notice, bids will be
received by the Secretary of the Board of Public Works in Room 303, up
to 4:30 p.m., the day preceding the Wednesday regular session at which
the bids are scheduled to be opened,

The Board's regular sessions and bid openings remain Wednesdays,
at 9:30 a,m,

Bids will be kept overnight in the Treasurer's office safe,

All advertising on projects to be bid after February 7 shall
bear the Tuesday 4:30 bid submittal time.

" - -
e ——

BIM: 1m e [
ON

cc: Arnold Madsen--Engineering Department
Gordon Lorimer--Department of Parks and Recreation
Loaha Hume--Lighting Department e |
Robert Strang--Building Depaytment =z,

William Rashkov-=Water Department : INFOAIVION
John Hansen=~Lighting Department
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_ THE CITY OF SEATTLE
_BOARD OF PUBLIC WORKS

“January 17, 1973

All Board of Public Works Members

Betty L. McFarlane, Secretary‘ﬂu/

Contractor Registration and License Numbers

All prime contractors are presently required to provide
registration and license numbers in contracts when bidding on
City of Seattle Public Works projects. To achieve this goal
uniformly the proposal page of contracts, showing the name,
address and phone number of Contractors is to be modified to
include a specific line for the license and registration number.

BLM:jy
RoUTING ! DATE lm”mk
cc: W. Rashkov, Water _ACT] -
Bob Strang, Building
L. Hume, Lighting : ﬁr
G..Lorimer, Parks ﬂm

A, Madsen, Engineering S
E. Hennebrey, Building NF
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BOARD OF PUBLIC WORKS

THE CITY OF SEATTLE

-y “-\. \ e r\

WES UHLMAN, MAYDR

BOARD OF PUBLIC WORKS

BETTY L. MCFARLANE, SccRETARY

HANS A, THOMPSON, SUPT, OF PARKS
AND RECREATION

ALFRED PETTY, Surr. or BuiLoinos Chr
ROBERT J, GULIND, CITY ENGINEER

303 Seattle Municipal Building * Seattle, Washington 98104 + 583-2040

Re: Bids on Public Works Projects

v
January 17, 1973
City of Seattle

Mr. Richard L. Hedeen, Executive Director

The Associated General Contractors of America, Inc,
1200 Westlake Avenue North

Seattle, Washington 98109

% - Bade

Dear Mr. Hedeen:

The Board of Public Works had before it, in regular session today,
your communication of January 11, 1973 regarding the Board's new policy of
accepting bids on public works construction projects at 9:30 a.m,

The Board discussed the matter with Mr. Andy Wick of Wick Construction
and Mr, Bob Burfitt of Master Builders. They felt that a change in bid submittal
time (not bid opening time) would resolve the concerns and difficulties you
mentioned in your letter, The Board therefore adopted a new bid submittal
time of Tuesday, no later than 4:30 p.m., before the 9:30 a,m. Wednesday bid
opening. In other words, no hids will be accepted in this office on Wednesday
if scheduled for bid opening that day. The new policy will be effective after

February 7, 1973,
If you have further questions, please do not hesitate to call us,

Yours very truly,

BOARD OF PUBLIC WORKS

3#?;6?5%2&4MZ¢4¢4_’/

Betty L. McFarlane
Secretary

BLM:fb

R'J
QUTING | DATE |iniroa

cc: All Board Departments

Ld30 9N3 ERISUR S
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GORDON F. VICKERY, SUPT, OF LIGHTING |
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KENNETH M. LOWTHIAN, SUPT. OF WATER, | |
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/’: ‘-'ITHE CITY OF SEATTLE WES UHLMAN MAvDR
AE/E BOARD OF PUBLIC WORKS

BETTY L. MCFARLANE, StcrRETARY

303 Seattle Municipal Building Seattle, Washington 98104 » 583.2040

Re: Opening of Bids on Public Works Projects

at 9:30 a,m,

Mr, Richard L. Hedeen, Executive Director
The Associated General Contractors of America, Inc,
1200 Westlake Avenue North

Seattle, Washington 98109

Dear Mr, Hedeen:

The Board of Public Works will have b

Wednesday, January 17, 1973 at 9:30 a.,m,

' Municipal Building,
| time., You stated t

We would appreciate your
with the Board., Please

Yours very truly,

Betfy L., McFarlane
Secretary

BLM: fb

P

“Fanuary 15, 1973

efore it, in regular session
in Room 304 of the Seattle
your communication regarding the Board's new meeting
hat you disapprove of morning bid openings,

attendance at that time to discuss the matter
advise this office if you can attend,

BOARD OF PUBLIC WORKS

SN sl

BOARD OF PUBLIC WORKS
KENNETH M. LOWTHIAN, SUPT, OF WATER,
ERKIEXAN
HANS A. THOMPSON, SuUPT. OF PARKS |
AND RECREATION .
ALFRED PETTY, SuPT. oF Buitoivas, Chrm,
ROBERT J. GULING, CiTYy ENGINEER
GORDON F, VICKEFRY., SUPT. OF LiGHTING

-

cc: Board of Public Works Members

|_FOUTING | DATE |INiTIAL

ACTION
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oard otsrubltc Works
Office ot‘:he Secretary

Betty L?;HcFarlnnn. Secretary

- DEPARTMENTAL ROUTING SLIP

it Brant

-

: 1L 0"-’
¢;¢;¢§4t;,
%ZZ{ 73

(date)

Ll rrecan s
0)

(referred by)

Please prepare reply for the Secretary's
signature on office stationery.

Please reply to the attached letter for
the Secretary showing a copy to the

Secretary.

2; Forwarded for your investigation, r~port

}
|
|
|
|

and recommendation.

ROUTING | DATE |INITIAL

Forwarded for your information and files.

/ X Other: \ié%:zézg{_/ 222, & =

L . e

INFORMATION

*Action requested no later than

(date)
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MOUNTAIN PACIFIC CHAPTER, A.G.C.
COMMITTEE MINUTES

{

-
- - -
o o (o ¥

Committee: City Committee and Scattle Engineeflﬁébbepartment

Date & Time: December 21, 1972, 10:30 A.M.

i o
Location: A.G.C. Conference Room

Attending:

Louis Demattea, Chairman - Pacific Paving Company
Terry Deeny - Deeny Construction Company

Bob Currie - Western Bridge Company

John Arpherg - Seattle Engineering Department
Arne Madsen - Seattle Engincering Department
Dominic Roletto - Seattle Engineering Department
Bill Parchen - Seattle Engineering Department
Elwood Ott - Seattle Engineering Department

Phil Buswell - Seattle Engineering Department
Earl Bell - Staff

Bull Dawson - Staff

Discussion:

1. Clean-up and retainage:
The Construction Division will be tough on
enforcing the specifications that require the
contractor to keep-up with his clean-up.

Joint City, County, A.G.C. meeting:

The Engineering Department has no strong
feeling either way. The current Industry feel-
ing is that the differences in engineering
practices between the City and the County make
such a meeting impractical.

Claimed errors in bidding:

A.G.C. submitted the following recommen-

dations:

a. The Board of Public Works may allow a
bidder on a contract to withdraw his bid
from consideration if the price bid is
substantially lower than the other bids,
providing the reason for the price bid
being substantially lower was a clerical
mistake. Notice of a claim of right to
withdraw such a bid must be made in
writing within twenty-four (24) hours
after the conclusion of the bid opening
procedure.

Concur in the present practice that the
Board of Public Works award a centract
to the lowest and most responsive bidder.




4. Bill Parchen

pProposed that the C
be amended ¢

ity Specifications
quire that a contractor be. provideq
one numb

Date of Next Meeting:

February 1, 1973

= Thursday - 10:00 A.M.
Mountain Pacific

Chapter Conference Room.

p—
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Robert J. Gulino, cu{'" igineer

\ THE CITY OF SEATTLE
BOARD OF PUBLIC WORKS

MEMORANDUM

Vianuary 10, 1973

[
g 4
- 3
C/ —— —
)
T 1
ﬂ i s 21
To: Monte Brown, Daily Journal of Commerce -l:: <
L - 2
From: Betty L. McFarlane, Secretary mn/ 28 r-é" -
o

Re: New Billing Procedures

om new billing procedures effective

Invoices resulting fr
tributed as follows:

January 1, 1973 should be dis

Engineering Department: Robert J. Gulino, Ccity Engineer
910 Seattle Municipal Building

Building Department: Alfred Petty, Supt. of Buildings
503 Seattle Municipal Building

parks & Rec-eation pepartment: Hans A. Thompson, Supt. of Parks
610 Seattle Municipal Building

Lighting Department: Gordon F. Vickery, Supt. of Lighting
1015 Third Avenue, City Light Building

Water Department: Kenneth M. Lowthian, Supt. of Water
1015 Third Avenue, City Light Building

ments started in 1972 should

ements for these depart
303 Seattle Municipal Building.

Any advertis
Board of Public Works,

be invoiced to the

BIM: 1y

Kit Campbell, Dail:’ Journal of Commerce

ccs
Board of Public Works Members
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I SFATTLE ENG DEPT

——

duliaﬂf—g;
. Board of Public Works
Office of the Secretary

Betty L, McFarlane, Secretnryéubxﬁj
(date)

DEPARTMENTAL RQU*ING SLIP .
Hes MW/
) (referred to) /
L. oy

(referred by)

2. (%oqﬁzch?44)

fILE Y

Please prepare reply for the Secretary's
signature on office stationery.

Please reply to the attached letter for

the Secretary showing a copy to the
Secretary.

Forwarded for your investigation, report
and recommendation.

2§ Forwarded for your information .and files.
Other:

*Action requested no later than

ac: L. E PP St

(date)
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/ BOARD OF PUBLIC wORKS

THE CITY OF SEATTLE ' e A e e R L EW O IAN Uy ar wiven,: ) |
d i

GORDON F. VICKERY. SuPT. OF LiGHTING .~ |

ii .~ CHAIRMAN LS

i - .5 BOARD OF PU BLIC WORKS MANS A THOMBSON, Bust. o PANcE | |

{ S TTRL L. ALFRED PETTY, SueY. OF BUILDINGS !

i WETEV. b MEFARCANE. Srcniviny ROBERT J. GULINDG, CiTY ENGINEER ‘r“’"""""\
|

303 Seattle Municipal Building * Seattle, Washington 98104 « 583.2040

November 22, 1972 B |\ 85 a

Via Mayor Wes Uhlman

City Council
City of Scattle ;

Honorable Members:

(a8 E The Board of Public Works is concerned with the problems minority
4 } contractors and small contractors just getting started in the business .
are having when attempting to bid on public works projects for the ;

i City of Scattle. The arcas of concern are present requirements which
stipulate a performance bond in 100% of the project cost, and insurance,
naming the City of Scattle as additional insured, in the following

amounts:

Bodily injury liability coverage with limits of not less than .
: $500,000 for bodily injury, including accidental death, to !
et any one person, and subject to that limit for each person in |
<l an amount not less than $1,000,000 for each accident; and
property damage coverage in an amount of not less than
$100,000 for each accident.

These requirements have been difficult and in many cases impossible
for such contractors to meet.

It is apparent from the number of complaints received from con=
cerned contractors that the bidding and insurance requirements should
i be lowered in certain cases to rectify the situation which exists for i U5
| some contractors who have little collateral and documented experience o e
to allow them to obtain the usual 100% bond and insurance.

( Therefore, the Board of Public Works, in regular session today,

f adopted a policy which would lower bonding and insurance requirements
on demolition contracts of $20,000 or less. The Doard will require a .
507% performance bond and insurance with limits of not less ithan $100,000 _ E{

for bodily injury, including accidental death, to any one person; and sub= P y
ject to that limit for cach person in an amount of not less than $200,000 gl pgttag 0.
for each accident; and property damage coverage in an amount of not less Staln e
than $50,000 for each accident, naming the City ol Seattle as additional '

insured. ] 4
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City Council i
. o

November 22, 1972
Page 2 ; i et A

Since RCW 39.08.030 states that cities and towns may set rterms, other = ! .
than those outlined in RCW 39,08,010, by general ordinance, we hereby ey [
request that your llonorable Body consider this matter and adopt the | et |
necessary legislation to lower the bond and insurance requirements as {4 | 4
outlined above to enable small contractors to obtain bonding and gain
experience on public works demolition projects for the City of Seattle.

Respectfully submitted, 8P i i

BOARD OF_PUBLIC WORKS e | :

-
r i 7

p o / /7
A - 7 o ____..—-o-‘- :
__.-Z”:”h’ £ J}/// &A;/’J PRy
Kenneth M. Lowthian
Chairman

BLM:k1lt
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