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PAUL WIATRAK, CITY ENGINEER

7N
L',‘
THE CITY OF SEATTLE

BOARD OF PUBLIC WORKS
DEPARTMENT

'ﬁ;cember 29, 1976

All Board of Public Works Members
." 'Q
letty L. McFarlane, Executlive Sccretary '7-:!4”"/

Re: Contract Administration Charges - Ordinance 106002

The City Council has amended Ordinance 102688 to increase the Board of
Public Works' charge for administration of public works contracts. This
amendment is identified as Ordinance 106002 and is attached.

Effective on contracts begun on or after January 1, 1977, the charge for
Board of Public Works administration will be $5.50 per day from date of
execution to date of acceptance of the work for each and every public
works contract, with the exception of contracts for consulting services,
other service contracts ard tree or plant establishment portions of

landscaping contracts.
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- L ORDXIANCE /04002
A) ORDIMANCYE amanding Scetidon 1 of Criinarce 00402 to incroase
| contract: admindotration chiarges of the RAraxrd of Publio
| -¢ vorko as of Januanry 1, 1477.

B8R XIT OFDRINED BY 8D CITY OP BRATTLS AG VOLLOWO:

Eaction 1. That as of Jmaunry 1, 1977, Gection 1 of

j J Ozdinsnce 99492, as iast amonded Lv Ordinance LU260C, 4o

. fusthox arcnded to read an follovo:

flacticn 1. That thero in harehy impngsad a charge off

Five and 507100 bollaze (95.:50) .ur day froun date of nrxocution

to dato o¢ acceptanco of the work as to vach and every

public worlo contrxach aduinistercl by tha Noard of Publio

Uorks with tho axcoption of unntxacta for consulting scrvices,

- other sexrvico contraats, and trea or plant entnblichmont 4

ztions of landascapiny contrncto. fAuch cherye shall be
computod by tho Becrotary of the doard of Putlio VWorke and
511104 to thue dooactzeont or fund for vhich puch contract lo
adivdnterad, and tho recoipto thexafron chall bo depouited
in tho CGernexod Fund.
foation 3. (30 @Qay enitig)
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} PR . . PAUL A. WIATRAK?CITY ENGINEER
| THE CITY OF SEATTLE

BOARD OF PUBLIC WORKS
DEPARTMENT

B2 STAS }

MEMORANDUM

' V/December 15, 1976

To: All Board of Public Works Members

?
From: Betty L. McFarlane, Executive Secretary‘?ﬁdi&b/

Re: Damage to Utilities by Contractors ¥ (Llhleeo

7

The Board of Public Works has been advised by the Corporation Counsel
that there have been problems with contractors denying responsibility
for damage to utilities during work performed on public works projects.

We believe that Sections 5-1.09 and 5-1.10 of the Standard Specifica-
tions for Municipal Public Works Contracts are clear in this matter.
The contractor is responsible for any damage done to any street or

= other public property or damage to utilities, etc. He shall, at his

own expense, completely repair any damages caused by his operations,
. - < to the satisfaction of the Engineer.

A

The Board discussed the issue at some length and determined that each
department should be aware of any such damage to utilities when the
] job is being supervised and the contract specifications should bhe
: enforced during progress of the work. There are several ways in which
\ j this can be handled--such as withholding paymeats until agreement has
75 1 been reached on payment of the damages, or holdout on the project funds
' | at time of acceptance of the contract. It is a little late to wait

until the project is finished before trying to work something out, and
results most often in litigation.

Therefore, the Board asked that you submit recommendations for appro-

griate wording to be incorporated in the Specifications, which would
stipulate that these sections of the Standard Specifications would be

; enforced.and estimates on payments for work done would be held up unless
' these provisions are met. = <X
4 o 5
; ; Please submit suggested wording within the next 30 days. = =4
H ™M
ROUTING | DATE | inmiaL @ =
: — ACTION 2 ©
' | v/ jw z
WS J neMll K =z &
" / F -
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ornirance L0603 <
AN ORDINANCE amending Section 1 of Ordinance 99492 to increase

contract administration charges of the Board of Public
Works as of January 1, 1977.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. That as of January 1, 1977, Section 1 of

Ordinance 99492, as last amended by Ordinance 102688, is
further amended to read as follows:

Section 1. That there is hereby imposed a charge of

Five and 50/100 Dollars ($5.50) per day from date of execution

to date of acceptance of the work as to each and every

pubiic works contract administered by the Board of Public

Works with the exception of contracts for consulting services,
other service contracts, and tree or plant establishment

porticns of landscaping contracts.

Such charge shall be

computed by the Secretary of the Board of Public Works and
billed to the department or fund for which such contract is
adninistered, and the receipts therefrom shall be deposited

in the General Fund.
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2 i ; | Section 4 This ordinance shall take effect and be in force thirty days from and after its passage and
W SRR e | approval, if approved by the Mayor; otherwise it shall take effect at the time it shall become a law under the
i P 2l provisions of the city charter.
el | Passed by the City Council the . £2 .. dayof __.7"). Novembei ........., 1976,
ol | ;
b and signed by me in open session in authentication of its passage Ahis . ... AA.
!
1 (SEAL) e
By A . . APV P2 .
i Published .. . ... VUL sy y Deputy Clerk.
!
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PAUL A. W, CITY ENGINEER -

THE CITY OF SEATTLE '
BOARD OF PUBLIC WORKS
DEPARTMENT

MEMORANDUM
é

—_

L
November 18, 1976
To:

All Board Members
From:

Betty L. McFarlane

Executive S ecretary}%ﬂ/
Re: .
1"\‘

Board meeting of December 29, 1976
\ ‘ |

no regular session of the Board of Public Works December 29, 1976
the holidays.

Since we have no plans for opening bids, we suggest that there be
ag business would be very limited and many people will be off for

the Board.

We will discuss this action at the November 24, 1976 meeting of
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SN (-A PAUL A. WLﬁAK, CITY ENGINEER .

THE CITY OF SEATTLE

; BOARD OF PUBLIC WORKS
N | DEPARTMENT

MEMORANDUM

1‘
November 18, 1976

{ To: All Board Members
From: Betty L. HcFarlane%ﬂ/ B,
! Executive Secretary
| Re: Board meeting of December 29, 1976
2
i . i Since we have no plans for opening bids, we suggest that there be

S no regular session of the Board of Public Works December 29, 1976
as business would be very limited and many people will be off for

! the holidays.
,; We will discuss this action at the November 24, 1976 meeting of
K the Board.
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PAUL A. WIATRAK, CITY ENFINEER

” i j# S Loand \ |
Seattie .
Board of Public Works
Betty L McFaslane, Executive Secretary
‘ Wes Uhiman, Mayof ‘{}'x
N ROUTING | DATE | IniTiAL / A 7
. Re: Board of Public Works November 15, @976
Achievaements ' s <:“
L
o %
3 % %
/}é«/ %y
®
‘ Mayor Wes Uhlman
city of Seattle

pDear Mayor Uhlman: 3
. | LERS  PRP
! | on October 22, 1976, you requested that all departments
i :‘ provide you with an analysis of achievaments during the last
3 | @ seven years, including any unsolved problems which should be
N : addressed next year and any broad changes in emphasis or
philosophy which have occurred during this same period.

As you are aware, the functioen and resPonsibility of the
poard of Public Works 1s to efficiently and properly manage
- public works activitien and regulate use of public street
area. The goal has always been to maintain a high degree of
| professional integrity in performing these Charter duties
and administering the various ordinances which act as a
vahicle for implemantation of these activities. We ‘believe
the Board's major achievement, ol coursa, is the realization
of these goals. BY proper ragyulation, the Board has continued
to protect the interaest of the city and keep costs and dupli-
cation of efforts down on public works projects. Rules and
procedures are continually being updated to conform with
changing needs, laws, federal and City requirements. It is
the Board's role to ba alert to the need for such change.

The Board instigated an ordinance to lower bidding requirements,
bonding and insurance oa demolition projects $20,000 and under.
rhis legiglation allows contractors just getting started in
pusiness, with 1ittle collateral, to gain packground and
b experience necess&ry to go forward with major projects later.
b : ; The Board also produced an ordinance draft, which was author-
: {zad by the Council, allowing the City to give preference to
; - Model Neighborhood contractors on public works projects,
1oV, e | implementiny Federal CDA Letter 11 and the Model city progranm.
Tha Board is responsible to administer these ordinances and
i ‘ L has been instrumental in drafting and working out details of
K”_J--T' : the following:

Board of Public Works Departmant, 303 Municipal Building. Seatlle, Washington 08104, (208) 625-2266

Board of Public Works: Paul A, Wiatrak, PE., Chairman, City Engineer; David L Towne, Supt of Parks and Recreation;
Kenneth M Lowthian, Supt of Water; Gordon Vickery. Supt of Lighting; Allred Petty, Supt. of Buildings
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Mayor Wes Uhlman
November 15, 1976
Page 2

l. Harbor Code - to clean up and provide control and regula-
tion of waterways within the City.

2. Comprehensive Sign Ordinance - involving on-premise as
well as off-premise signs, establishing control, main-
tenance and construction requirements and prohibiting
off-premise nondirectional signs directly supported in
public street right of way.

3. Traffic Code Update - to be consistent, among other things,
with changes in the State Uniform Traffic Code.

4., Newsstand Ordinance -~ this Ordinance was developed by the
Board with assistance from concerned entities and passed
by the City Council to effect regulation over the prolif-
eration of newsstands in public area (the City has since
been restrained from implementation of the Ordinance by
court action, which is pending. We are attempting to
arrive at a compromise ordinance with news vending people
which will answer the needs of all.)

5. 1% for Arts - the Board assisted in the drafting of the
first 1% for Arts Ordinance and in updating same.

6. Equal Employment Opportunities Ordinance - the Board
helped develop the City's first EEO Ordinance, which has
been very successful and has worked with the Human Rights
Department over the years in all facets of affirmative
action on public works projects to assure compliance of
contractors with City and federal EEO requirements.

These are some of the Ordinances which the Board has supported,
worked to develop and/or administers. Another area in which
the Board is involved is working with citizens, contractors,
governmental agencies and others to bring people together to
resolve conflicts, or to effect workable solutions to problems
and needs. We have a City/Metro agreement for passenger
shelters and a written agreement with UNICO relative to the

use of the downtown University Tract. There have been meetings
with user departments, OMB and General Services to reach a
better understanding of new vehicle lease rates and services.
These meetings resulted in providing necessary information to
General Services allowing them to better egquate the user
departments' needs for services in the future.
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Mayor Wes Uhlman
November 15, 1976
Page 2

1. Harbor Code - to clean up and provide control and regula-
tion of waterways within the City.

2. Comprehensive Sign Ordinance - involving on-premise as
well as off-premlse signs, establishing control, main-
tenance and construction requirements and prohibiting
off-premise nondirectional signs directly supported in
public street right of way.

3. Traffic Code Update - to be consistent, among other things,
with changes In the State Uniform Traffic Code.

4. Newsstand Ordinance - this Ordinance was developed by the
Board with assistance from concerned entities and passed
by the City Council to effect regulation over the prolif-
eration of newsstands in public area (the City has since
been restrained from implementation of the Ordinance by
court action, which is pending. We are attempting to
arrive at a compromise ordinance with news vending people
which will answer the needs of all.)

5. 1% for Arts - the Board assisted irn the drafting of the
first 1% for Arts Ordinance and in updating same.

6. Equal Employment Opportunities Ordinance - the Board
helped develop the City's first EEO Ordinance, which has
been very successful and has worked with the Human Rights
Department over the years in all facets of affirmative
action on public works projects to assure compliance of
contractors with City and federal EEO requirements.

These are some of the Ordinances which the Board has supported,
worked to develop and/or administers. Another area in which
the Board is involved is working with citizens, contractors,
governmental agencies and others to bring people together to
resolve conflicts, or to effect workable solutions to problems
and needs. We have a City/Metro agreement for passenger
shelters and a written agreement with UNICO relative to the

use of the downtown University Tract. There have been meetings
with user departments, OMB and General Services to reach a
better understanding of new vehicle lease rates and services.
These meetings resulted in providing necessary information to
General Services allowing them to better equate the user
departments' needs for services in the future.
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Mayor Wes Uhlman
November 15, 1976
Page 3

The Board is continually involved in various projects. One
which was guided by the Board in the past was Project 27-plus.
The goal was to establish some standards for beautification
and upgrading of the public right of way. Out of this came
many good ideas for street furniture, including standards for
lighting, traffic control devices, bus shelters, newsstands,
signing, etc.

The above is just a brief description of work, participation
and accomplishments of the Board over the past few years.
There have been few problems which could not be worked out,
and that is, we think, another major achievement. However,
one matter which continues to be a concern, and which in our
opinion should be addressed next year, is Senate Bill 2143.
This new state law requires that all public works projects
over $10,000, or $15,000 for watermains, must go to bid.
This amount is drastically low, and we have directed all
Board departments to document the hardship that this Bill has
placed on the City of Seattle so that this evidence can be
provided the legislature for amendments to the Bill as soon
as possible.

Over the past seven years, public works projects have averaged
in the area of $27,000,000 per year. This has been a produc-
tive period and it is hoped that federal and other funds will
be available for necessary improvements and continued upgrading

of the City in the future.
Yours very truly,
BOARD OF PUBLIC WORKS

(2wl 4)inteak

‘ rPaul A. Wiatrak
Chairman

BLM/jw

cc: All Board of
Public Works Members
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THE CITY OF SEATTLE

BOARD OF PUBLIC WORKS
DEPARTMENT

MEMORANDUM

/0ctober 21, 1976

To: All Board of Public Works Members

From: Betty L. McFarlane, Executive Secretaryﬂq/

Re: Optional Form 66 - Delete

On October 1, 1976 a memorandum was sent to all Board of Public Works
Members concerning HUD bid conditions and listing the forms to be in-
cluded in projects funded by the Department of Housing and Urban Devel-
opment, The next to the last paragraph of that memo requested that
Optional Form 66 be included in such specifications. Since that time,
word has been received that this form is now obsolete. A new form,
designated Standard Form 257, will be used but does not need to be
included in the specifications.

BLM:ehk

cc: Len Koski, Engineering
R. L. Snyder, Building
E. Hennebry, Building
W. Rashkov, Water
John Hansen, Lighting
Evelyn Larson, Parks
Vivian Caver, Director Human Rights Dept.
Ancil Potter, Area Director HUD

lopy: Hewrnans) Bghttipt

RoutinG | Date | mimiaL
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To: All Board of Public Works Members

._;:: i . 4 ‘ - ) G - )
it | From: Betty L. McFarlane, Executive Secretaryfy'nd/ ‘a"’ Gt

i | 1? Re:

T $ i i -

AT = - | The Regional Office of the Department of Housing and Urban Development
sy ; g has advised contracting agencies and the Board of Public Works that all
,~- ' ARE 2 | projects assisted by HUD Federal funds have new bid conditions effective
LA September 1, 1976. The present Bidder's Certification for the Federal

| ‘ government will no longer be a part of the bid package.

HUD Bid Conditions

S Wl L L Ty

A copy of the new Bid Conditions is attached. IUD explains that the

R amendment of the HUD Bid Conditions will eliminate the signature and

$ay | : fill-in-the-blank requirements of the former Bid Conditioms. The new

’ Federal EEO Bid Conditions clearly notify prospective bidders that they
will be committed to the goals contained therein by submitting a properly

B EEs b7 signed bid. The new Model Federal EEO Bid Conditions make the affirmative

3 j R 1 action requirements binding on all bidders who submit signed bids.

by A - Effective September 1, 1976, all contracting and administering agencies
RERMER A T b were directed to adopt the new Model Federal EEO Bid Conditions for in-

SRy p . { clusion in all future invitations for bids on all non-exempt Federal and

Federally-assisted construction contracts awarded in areas covered by

hometown plans (Part I) and Part II EEO requirements. All other forms of

Federal EEO Bid Conditions containing hometcwn plans and Part II EEO Bid
ﬁ ST A £33 Condition requirements now in use for such areas are not to be inclrded

f ot W AT AL in Invitations for Bid after adoption of the new Model Federal EEO Bid

' f Conditions. '

In accordance with these requirements, all departments of the Board of
Public Works are directed to incorporate the new Bid Conditions into all
HUD funded specifications assembled after September 1, 1976.

The Bidder's Check List will also have to be changed to exclude the require-
ments for signing the Bidder's Certification on HUD funded projects. Please
modify the check list as follows:

Ori'g', Fecleva | Filld
L',F‘;?; Human A’,‘ﬁ.hf's $€p+




All Board of Public Works Members )
October 1, 1976 ‘ ' - - R Ao i
Page 2

BIDDERS ARE CAUTIONED THAT THE SPECIAL PROVISIONS ,CONTAIN k
A NONCOLLUSION AFFIDAVIT; INSTRUCTIONS FOR CONTRACT COM- — “=s=— . =
PLIANCE, ORDINANCE NO. 101432; REQUIRED CONTRACT PROVISIONS;

SWORN STATEMENT FOR COMPLIANCE WITH SECTION 4, ORDINANCE

NO. 101432; AND ESTIMATED PROJECTED EMPLOYMENT PROFILE.

WHEN A PROJECT IS FEDERALLY FUNDED, FEDERAL BID CONDITIONS

ALSO ARE INCLUDED IN THE SPECIFICATIONS AND CONTRACTORS

MUST BE AWARE THAT UPON SIGNING THE PROPOSAL PAGE, IT

COMMITS THEM TO THE GOALS OF MINORITY MANPOWER UTILIZATION,

AS APPLICABLE, AND TO ALL OTHER REQUIREMENTS, TERMS AND

CONDITIONS OF THE FEDERAL AGENCY PROVIDING FUNDING.

FAILURE TO SIGN AND NOTARIZE THE CITY'S '"SWORN STATEMENT
FOR COMPLIANCE WITH SECTION 4, ORDINANCE NO, 101432'", AND
SUBMIT THE AFFIRMATIVE ACTION PROGRAM SPECIFIED BY ORDI-
NANCE NO. 101432 AND THE "INSTRUCTIONS FOR CONTRACT COM-
PLIANCE ORDINANCE NO. 101432", WILL RESULT IN THE BID
BEING CONSIDERED NONRESPONSIVE AND IT WILL NOT BE READ.

THE ESTIMATED PROJECIED EMPLOYMENT PROFILE FORM IS TO BE
COMPLETED AND RETURNED WITH THE BID.

During the course of discussion on the new Bid Conditions, the Department
of Housing and Urban Development advised that all public works projects,
funded by HUD Federal funds are to include the following:

1. New Model Federal EEO Bid Conditions

2., Executive Order 11246

3. Rules and Regulations (Part i30 and 135)
4. Federal Register List of Prevailing Wages
5. Federal Labor Standards Provisions

We also request that Optional Form 66, while not required, be included in
specifications as the contractor is required to complete the form in the
course of the contract.

All federally funded‘projectn will continue to be so flagged on the cover
to alert contractors to Federal requirements.

BLM:EJH: jk

Att,

cc: Len Koski, Engineering

R. L. Snyder, Building

E. Hennebry, Building

William Rashkov, Water

John Hansen, Lighting

Evelyn Larson, Parks

Vivian Caver, Director Human Rights Dept.
Ancil Potter, Area Director. HUD
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U.S. DEPARTMENT OF LABOR
OFFICE OF THE SECRETARY

WASHINGTON
w e

JUL 281976
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LSPOpIEHT STAKDARSS RIGRISTaATaH

O FICE OF FEp
ERA
C?EATIIE}.B‘ VAsoAPLIA e
FROM: : NGIUN $8104

AR

. Lawrence Z. Lorber
Director, Office of Federal
Contract Compliance Programs

SUBJECT: - New Model Federal EEO Bid Conditions

St et -

Attached is the new format for the Federal EEO Bid Con~
ditions.  The primary purpose of the amendment of this
document is to eliminate the responsiveness problem created
by the fill-in-the-blank.requirement in the Biddex's Certi-
fication. Under Comptroller General opinions and the de-
cisions in Northeast Construction Company v. Romney, 485
F.2d 752 (D.C. Cir. 1973) and Rossettli Contracting Co. v.
Brennan, 508 F.2d 1039 (7th cir. 1975), the failure of a
bidder to specify its goals for minority employment as
required by imposed plans or the failure of a bidder to
complete and submit a Bidder's Certification form as re-
quired. by the Bid Conditions requires the contraccing agency
to declare the bid nonresponsive. This has caused the loss
of hundreds of thousands of dollars because defective low
bids were discarded in favor of the next low bid.
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The original reason for requiring ‘the submissioniof. a-preperly
executed Bidder's Certification was that it was thought to be
helpful in informing ccntractors of their obligations and
eliminated inattentive bidders. However, it is questionable
whether a contractor's ability to properly execute the appro-
priate form bears any rqlation to his intent to-:comply with the
requirements of the Bid Conditions. - Therefore, the attached-
amendment of the Bid Conditions has eliminated the signature

and fill-in-the-blank requirements. Instead, the amended Federal
“EEO Bid Conditions clearly notify prospective bidders that they

"will be deamed committed to the goals contained therein by sub-

mitting & properly signed bid. This amendment does not diminish

the government's enforcement ability yet permits contracting

agencies to award contracts to the lowest responsive and respon-

sible bidder.

A proposed set of Federal EEQ Bid Conditions was published in
the Federal Register (40 FR 14953, April 3, 1975) and the CFCCP
has reviewad the comments received. Amendments have been made
to the proposal. They include clarification of OFCCP's respon-
sibility for review of contractors who are participating in
viable hometown plans. It is OFCCP's policy that such con-
tractors are not subject to compliance agency reviews as their -
commitment to affirmative action is a collective one and is
properly measured by an OFCCP hometown plan audit. This clari-
fication of compliance responsibility in hometown plan areas
also emphasizes the necessity for the compliance agencies to
devote more of their time and resources to nonparticipating
construction contractors covered by Part II of the Federal EEO
Bid Conditions. -

Accordingly, effective Sept. 1, 1976, all contracting and
administering agencies are directed to adopt the new Model
Federal EEO Bid Conditions for inclusion in all future invita--
tions for bids on all nonexempt Federal and federally assisted .
construction contracts and subcontracts awarded in areas

covered by hometown plans” (Part I) and Part II EEO bid conditions.

Federal EEO Bid Conditions now in use for such areas are not to

be included in Invitations for Bid after adoption of the attached

new format Federal EEO Bid Conditions.

This new format has been coordinated through the Office of

Federal Procurement Policy of the Office of Management and Budget

in accordance with P.L. 93-400, the Office of Federal Procure-
ment Policy Act. .
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b1 g, U.S. DEPARTMENT OF LABOR
| 'EMPLOYMENT STANDARDS ADMINISTRATION

E ‘ E . Office of Federal Contract Compliance 'rogramns :
3 : Ve WASHINGTON, D.C. 20210 L s
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1 i MEMORANDUM ' pobRD OF FUET T
.} Gands e o - o A i . 1 :
oL e SHERDS O ALLABENCIES e - .
; FROM:  LAWREHCE Z. LORDER T =
i A o, o g Deputy Assistant Secrétar ULdLar
.‘ * . ... .. uDirector, OFCCP ‘w e —— rt

SUBJECT: - . Hew Model EEO Bid Conditions = " - . . -

- ¢

g b { o : ~ The Office of Federal Contract Compliance. Programs. (OFCCP) has regeivcd' .
% - 0 .b ... inquiries concerning some of the language in the Mew iodel. Bid Conditions,
; 5 " . :published in the Federal Register.on Tuesday, August 3, 1976. Through
Benn, L - “jnadvertent clerical error, references to "female utilization" appear in®
P R L ety 1ot I TR ' ,5h$ Neg llode] Bid Conditions.. Those.references, therefore, should be
BT TR i © 7 deleted. . . r R AMLE DAL S W S i et P

| il 38 : In the first paragraph of Part' I, we refer to ™. . . goals of minority =~
- ;‘ﬁ» . i . @andwhere applicable, female utilization.” Agencies are to delete ".:. .
3 g F 5 B O N “and where applicable, female." This section will then read ". . . goals ;
- s R e T of minopity ubilization. ", oe i it i b YO bl b o
e | i i G ~ e e B miean el
; g ‘ : , "In the néxt to the last paragraph of Part'I, the last sentence reads
b | - ~m, . including goals for minorities and female utilization set forth-
: . pad - - Tl Ldin Part 1LY ‘Delete ". . . ‘and female," and change "minorities™ to
‘ sy IS ! . "minority." 'This”Sentenqe_wi]]jthenfread"";,.;. including goals fop i et .
: Vo L 7T minority utilization set forth.in Part Tl o F i e e
; 1 QRS i L : . P v S e
g X * " Similarly, in Part I1; -paragraph Bl.,:the first sentence following
X S N footnote 2 states, "The goals of minority and female utilization above .
£ a0t Delete T .. and female." ‘The sentence will-then-read "“The
.y ... goals of N?BOritYLutinZatﬁOD‘aqué‘f.f”é_JT;’ LA S A
‘ : O Aty vl Selne 9S=al0, ka0 I8 -

.ﬂ'.i?.. . However, it should be ncted that the new Hemetown Plan reporting form .
: 21 B 3 _asks for data on hours worked by females in the covered trades. This
data will be shared with the compliance agencies_for future use. .
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A copy of the corrected New Fodel Bid Conditions incfgding these chaﬁbe; o
as well as corrections of other minor clerical errors is attached. v

LN}

| 3y s

F ‘4 = SRR ~ L o A
Another problem has beencalled to our attention concerning the inability
of the Hew lodel Bid Conditions to accommodate certain plan areas in which
individual yearly goals have been established for each craft rather than
the more common single yearly goal for @11 crafts.. In these instances
we recomrend including the individual yearly 'goals in the New Model Bid
COnditiog? as an appendix with an appropriate reference in Part II,-
section Bl. - ‘ . : o :
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BID CONDITIONS
Arr:mm'rxvn ACTION REQUIREMENTS ,

EQPBL EHPLO&."NT DPPORTUNITY

¥ e For all Non-}:xempt I‘ederal and Fedcrally-hs.,lsted
Construcl.:.on .Contracts to- be Awarded dne,

iy

[HWQ @auﬂfv

',.4

NOTICE
EACH BIDDER, CONTRACTOR OR SUBCONTRACTOR (HEREINAP"ER
THE CONTRACTOR) MUST PULLY COMPLY WITH EITHER PART I OR PAPT

3801 '.\.

II, AS APPLICABLE, OF THESE BID CONDITIONS AS TO EACH
: CONSTRUCTION. TRADE IT INTENDS TO' USE ON THIS cousmucw:cov
CONTRACT mm ALL OTHER CONSTRUCTION:WORK (BO'.I‘H FEDERAL aun
- NON-FEDERAL) IN THE ‘[ SenrTee /&’«f/ﬁ 14 @m/] AREA mmmc
. 'THE PERFORMANCE OF THIS CONTRACT OR suncowmcm. THE., CON~'
' TRACTOR COMMITS ITSELF TO THE GOALS FOR MINORITY MANPOWER
'UTILIZA'IjION IN EITHER mm." I OR PART II, AS APPLICABLE, AND
. ALL OTHER REQUIREMENTS, TER!S. AND connmxous OF THESE BID
CONDITIONS BY SUBMITTING A PROPERLY SIGNED BID.

THE CONTRACTOR SHALL APPOINT A COMPANY EXECUTIVE mo

ASSUME THE RESPONSIBILITY FOR THE IMPLEMENTATION OF'THE

'REQUIREMENTS, TERMS AND CONDITIONS OF THESE BID CONDITIONS.
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Part I: The provisions of this Part I apply to con-

.

tractors which are-party to collective. bargaining agreamcnts.;_aq§=g_

: with labor organizations which together have -agreed to the [

[Krow; Coar’ 7y Pess’ 1 Area Construction Program (here-
¢ f’/
inafter the AN ] Plan) for equal opportunity and

have jointly made a commitment to specific goals of minority i

utilization. The Lﬁbbf9l?2e°-ﬁ5¢@{3}, .1 Plan is a tripartite’ 7 vEe
i voluntary agreement between [ ‘ . iy .,] _ 2 % .-’ 1;ﬁ;
. The Eﬁw?%%zéz&;(: )} Plan. together with all impiemepting;‘ i
agreements that have beern .and may_herepfter,be.developed
pursuant thereto are incorperated herein by reference. 53
& Any contractor using one or more trades of-construction,’
employees must comply with either Part I or Part IXI of these
| *‘Bid Conditions as to each such trade. A contractor may

- therefore be in compliance with Part L of these Bid Condi-

tions by its participation with the labor organization which
:epresean its employecs in the [51wf’$z€742%4ﬁ; <3 R | Plan
as to one trade provzded there is set forth in the [Jfﬁfrcﬂ:€>//

kf;kﬁ Ce.. ] Plan a SpElelc commitment by both the contractor
- and the labor organization to a goal of minority utilization
* for that trade. Contractors using trades which are not
. covered by Part I (See Part Ii, Section A) must comply with

.

=~




. .

.the.commitments contained in Part II including goals for:

: i . S
: minority utJ.lJ.zatJ.qp set forth in Part ,_IL e e,

s If a contractor doecs not comply with the requiremeﬂts' Ve
of these Bid Conditions, it shall be subject to the'pro-

visions of Part II. . Vit T

-

Part II: A. cOvérage.' The pr&vigions of this

Part II shall be applicable to those contractors who:

1. Are not or hereafter cease to be signatories to

- the LQ}/?’/;.//:‘V.P Q. ‘] Plan incorporated by reference in

Part I hereof;

.

* 2. Are signatories to the [ . : ] Plan
but are not parties to collective bargaining agreements;

e

3. Are signatories to the [ ) ].Plan

but are parties to collective bargaining agreements with

- labor organizations which are not or hereafter cease to

be signatories to the [ " ] Plan;

4. Are signatories. to the [. * - ].Plan

'~ . and are parties to collective bargaining.agreements with’

labor organizations but the two have not jointly executed -
a specific commitment to goals for minority utilization and

incorporated the commitment in the [ i ‘f 7y ] Plan;




] -‘-_

Are participating in an affirmative action plan
which is no longer-ncceptable to the Director. OPccnfua-=‘
including the [~ l Plang or -'* -4

6. Are signatories to the [ . :
but are parties to* collective bargaznlng ngreementS'with
it labor organizations which together have failed to make a
good faith effort to comply with their: obligations ﬁnder the
[ } € &F o) Plan -and, as a result, have been

placed under Part II ofhthe B;d COndltxons hy the Ofﬁ;ce of

-+ Pederal cOntract CQmpliance Programs. . - . - .

.B. ‘Requirement -— An Affirmative Action Plan. ' Con—

-~ gractors ‘described in' paragraphs 1 through: 6 -above snaiiipe

subject to the provisions-and requirements of Part II ‘of
" these Bid COndltxons ‘including the goals and" tinatables.for

. ninor;ty _/ ut;lzzatzon, and specxfic afflrmatlve action

e

3 sguat

steps'set forth -in Sections B.1l and 2 of this Part Ii. The

s

o

. contractor's-commitment to the goals for minority utiliza~-

£

s piher el L

tion as reguired by‘this=Part'IILconstitutes~a~cammitméht

- that it-wi}l'uake‘every‘good’faith-effdrb~£o~meetﬁsuchr"

i 1 s I 1 1 : T, . . : . . 3

‘g_oals. B S L L 1 ORI s 43 _ __:,_ g o | S ~0.€05s

- w o
Ay

-1." “Goals and Timetables.»-?ha goals of mlnority

TR
utilization required of the contractor are applicable to

1/ "Minority" is defined as including Blacks, Spanish Sur- s
named Americans, Orientals and American Indians, and
includes both minority men and minority women.

-

.
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.each trade used by the contractor in the [ ) Plpnf
area and which is’ nbt otherwise botnd by”the prouléiﬁh

Part I. For all such trades the following goels and time-

-

tahles shall be applicahle.

: Goals for
Minority
‘Utilization

Until [/z/s/a e L |88-4NE Cz)
From ] to ' B el BfE
From [ e g : = It R '
From ] to N

From- [ ] to f e ]‘a

'AThe goéls of mlnorlty utilization above are expressed

" in terms of hours of tra_nlng and employment as a proportion-
* of the total number of hours to be worked by the contractor'é;,

'aggregate work force, which includes all supervisory per-

sonnel, in each trade on’all projects (both Federal and non-

Federal) in the [ g S | Plan_qrea during the
‘pexformance of its contract (i.e., the period beginning with

the first day of work on the Federal or federally assisted. .

construction contract ana ending with the last day of work )

The hours of minority employment and training must be

substantially uniform throughout the length of the

:? TR Ehe eVaiE that any work uhlch is’ suhgect te these Bid
Conditions is performed in a’ year later than the latest
year for which goals of minority utilization have been
established, the goals for the last year of the Bld
cOnditlons Wlll he applzcable to such work.__
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wifos

* contract in each trade and minorities must be employed

‘evenly on each of d contractor's projects. Therefore==———==""

ﬁﬁe transfer of minority employees or trainees from con-

tractor to contractor or fxom.project-to-project for the

pu;pose'oﬁ meeting the contractor's goais shall be a
violation of Part II of these Bid Conditions.
. If the contractor counts the noqwérking hours of

trainees and apprentices in meeting the contractor's goals,
) Y

such trainees and‘apprentices must be employed by the con-

tractor during the training period; the contractor must have

made a commitment to employ the trainees and apprentices .

at the completion of their training subject to the availability
of employment opportunities; and the trainees must be

.-trained pursuant to training programs approved by the

Burveau of Apprenticeship and-Traiqﬁﬁg for "Federal Purposes”

or approvéd as supplementing the [ ; ' ]

’ Plan. . Yol Lranid

‘2. Specific Affirmative Action Steos. No contractor

_shall be found to be in noncompliance with Executive Order
:i1246, as amended, solely on account of its failure to meet
its goals, but shall be given an vpportunity to demonstrate
that the contractor has instituted all the specific affir-
mative action steps specified in this Part II and has made
every good faith effort to make these steps work toward
-tﬁe‘aitainment of its goalgiyithin the time&ables. all to

PEy A kAL b aee

e

s i R~
i o
T P o s

27

s
e
e ~ g

e b §

%




LY L

-

'.the purpose of expanding minority utilization in its

aggregate work force 1n the [ ].Plan area._.,'

= e— --——..n‘ & i

. A contractor subject to Part I wh;ch falls to comply ﬁith
its obligations under the Equal Opportunity clause of its

contract (1nclud;ng failure to meet its fair share oblxga-

tion if provxded in the [ - K ] Plarn) or
subjecé to Part II which fails to achieve its' commitments
to the goals for minority utilization has the burﬂeh of
proving that it has enoaged in an affirmative action pro-
. gram directed at increasing minority utilization and that -

such efforts were at "least as extensive and aS'SPECLflc

as the following:

- -

" a. The contractor should have not;f;ed mlnorlty

orgam.zat:.ons when employment opportunitles were ava;.lah]-.e

* and should have malntalned records of the organizations'

- .,
.
. -

.response.. )
b. The contractor should have ma;ntalncd a file of

the names and addresses -of each minority referred oo-it

by ony individual or organization and what action was taken
_i@th respect to each suoh referred individual, and if e
the individual was not employed by the contractor, the
xeasons therefor. If such individual Qas sent to the "~
union hiring hall for referral and not referred back by the
union or if referred, ﬁot employed by the oontroctor, tﬁe-

-

file should have documented this and the reasons therefor.




J‘ i

c. The contractor should have promptly noLiflcd the

o'-

contracting or adminxster;na agency and Lhe Office of
Federal Contract cOmplxance Programs when the union-o§9="
unions with which the contractor has collective bargaln—
ing agreements did not refer to the contractor a minority
sent by the contrﬁétor, or when the contractor had 6£ﬁer

informaticn that the union referral process has impeded

.
-

efforts to meet its goals.
d. The contractor should have disseminated its

EEO pbliéy within its orgapizatibn b} including it in any’

employee handbook or’ policy manual; by publicizing it in

company newspapers and annual reports; and by advertising

. such policy at reasonable intervals in union publications.

‘The EEO policy should be further disseminated by conducting

staff meetings to explain and Qisguss thé policy; by posting
". of the policy; and by review -of the policy with mincrity

employees;

e. The contractér'should have disseminated igs‘EEO

policy externally by iﬁforming and discussing it withf;il
recruitment sources; by adve;tising in news media, specif;
Ecally including minority news medig; ?nd by notifying
and discussing it with all subconiractors. S

£. The contractor should have made both specific and

reasonably recurrent written and oral recruitment efforts.




‘e

Such efforts should have been directed at minority organ- :

izations, schools with substantial minority enroll

-....N—d—-—-“-

and minority . recruitment and training organizations within .-'

the contractor's recruitment area. i .
. 9. The contractor should have evidence available for

inspection that all tests and other selection techniques’

. .

used to select from among candidates for hire, transfer,

~ promotion, traim.ng or retention are being used in a manner

that does not violate the OFCCP Testing Guldelines in 41

CFR Part 60-3. ) ' ; :

- .- é -

h. The contractor where reasonable should have developed

on-the-job training opportunities and participated and

assisted in all Department of Labor funded and/ox approved

.- training programs relevant to the contractor's employee

-

nerds consistent with its obligatipons under this Part IZX.
. i. The contractor should have made sure that seniority

L

practices and job classlfications do not have a discrimi- -

natory effect. . . _' - -
i ' j. The contractoxr shoulo have made certa‘n that all.
'éaoilities were not segregated by race.
... k. The contractor should have continually monitored
all personnel activities to ensure that its EEO policy was

being carried out including the evaluation of minority

employees for proﬁotional'opportuo{ties on a quartexrly

-
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‘ basis and’ the encouragement of such employeos to seek those‘

.
- o ——

opportunitlcs. v Bb SRS ‘";-?'“ B Fanligsts

e

LG

-“- A The contractor should have solicited bzds for

v

L5t

subcontracts from available minority subcontractors engaged

~

e

in the trades covered by these Bid' Conditions includiné

circulation of minority‘contractbr associations. . -
Note--*The Assistant Regional Aomznistrator "of the

Office of Federal COntract ‘Compliance Prograns ana ‘the”

compliance agency staff will provide technical assistance

b

on questlono pertainlng to mxnority recruitment sources,

N minority community‘organlzat;ons ‘and mlnorzty hews medla

- * upon receipt of a *equest for assistance from a contractor.

3. Subsequent Signatory to the v - oo SU% Yplan

. Contractors ‘that are;subjecﬁ-tcﬁtné'requircmcnts-of”Part'II
_at'the'time:of-tﬁe”sﬁbmiSSicn'of'tneir bids which, ‘tcgether
‘with labor organizations with which- they have coiléctive*f"

bargaining ‘agreements, subsequently become’ sxgnatory to 4

LHE [ 5 e4eint P Plan, either individually or through‘

s

an association; will be deemed bound to-their commitments

to the [ © .+ ..} Plan from that time until and
unless they once again-become~subject*to~the-requiremcnts

of Part II pursuant to-Section'A.l-6. = R 8 ST e Ml

4. Non-discrimination. -‘In no event may a contractor

utilize the goals-and affirmative action-steps required by_i

this Part II in such a manner as to cause Or resuit in
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- [ e

discrimination against any person on account of race, color,

religion, sex or natlonal origln.

* Part III: Compllance and Enforcenent.

the.eompliance of a contraetor,will be4determined in accorq;-
ance with its obligations.under‘the termsiof these Bid Con-
ditions. Therefore, contractors wpo.are governed by the
provisions of elther Part I or‘Part 1I-shall be subject to

the reqoirements of that Part regardless of the obligations
of its prime contractor or lower tier subcontractors.

All contractors performing or to perform work on pro;
3ects subgect to these Bid Condlelons hereby agree to inform

% their subcontractors in wr;tzng of their respectlve obllga-

R " ~ [ 4

- tions uncer the terms and requxrements of these Bld Condltzons,

1nclud1ng the prov;szons relatlng to goals of mlnorlty

- PPUE————

employment and tralning. ke g

o ConLractors subject to Part I. 1. A contractor

. covered by Part I of these Bld Condxtlons shall be in.

compliance with Erecutlve Order 11246,.as amended,_the

implementing regulatlonsﬁand its_obllgationslunder Part
-l, provided:the contraotor‘together_with the labor organira;
. tion or organizatioes with which it has a collective bar-
gainlng agreemenL meet the goa’s for minorlty utilizatlon

to whrch they commltted themselves in the [

SBE S s e e s mmme e e e - —




Plan, or can demonstrate that .every good faith effort has-.:i

been made to meet the,goal.v In that eventj no formad_'

'\-

sanctions or proceedings leading toward sanotions shall be

4 .,-,, WA )

instituted unless the Office of Fedcral cOntracL Compliance

pr I R el & . LAl

Prograns deLermines that the contractor has violated a.

-t
‘ oL .

substantial requirement in the [ ‘_ : ] Plan

i -

or Executive Order 11246, as amended, and its implementing

vl Veldia G2 LRLE R T T

regulations, including the failure of such contractor to

BRI J.\.|-,.

% B el -

‘make a good faith eifort to meet its fair share obligation

oq Pt S T B "s-_ U -. [y Fa e
.

if provzded in the [ g 2 e 52 P ] Plan or has

LR ;
N s P ' |<»'. Vet ANl
Wi L e e
e

engaged in unlawful discrimination.” Such Violations shall

Oing L3 Ly RUPRE DO 4 SGLRV @ ,.,-...-..

‘s be deemed to be noncompliance with the Equal Qpportunity

o 5-. lan

clause of the contrace, and shall be grounds for im9051tion

’.‘,_ . 13 Tra Bl

of the sanctions and Ppenalties provaded for in Executive

a-,

order 11246, as amended. I - R

2. The OFCCP shall review Part I contracto

. HIRE
4T . -

employment practices during the performance of the contracte 2

- . - A

Further, OFCCP shall be solcly responsrble for .any final

determinaticn that Lhe [ - ) Plan is no longer

LA

an acceptable afflrmatlve action program and the conse-

¢4 " -t

quences thereof. The OFCCijay, upon revmew and notice Yo

s Yoot oot th ! ] 6“un...

the contractor and any affected labor organization, deter-

[

kS (' '.I'\n ul -.‘-u.ah L8 B Y el 3

mine that the [ . )] Plan no longer representS"

- effective affirmative a.tion. In that event it shall be




-

-—— em ws

.

o < R DR
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il
i
:

solely respansiblc for any final deLermination of Lhat

question and the consequences thcreof. i e { ;7,~‘

-4 e -I 2
. 3. there OFébP finds that a contractor has qaired‘to T

eomply with the requirements of the [ : : ) ]“'

Vb

Plan and its oblrgation under Part I of these Bid Conditions,

R
¢

it shall take such action and/or impose such sanctions as

may be appropriate under the’Executrve Order and its regula—- :
tions.' When the OPCCP proceeds with such fornal action it
_has the burden of prov;ng that the conLractor has not met
the requirements of these Bid COndition The failure Of tories
the contractor to comply with its obligations under the

Equal Opportunity ciause shall shift to lt the-requircment i

Vi

to come forward Wlth eVidence to show that it has met the

b ve ok

¢
%
hrpm 4

¢ 4 Tl b ox ')
i wita RIS St s It i o

good faith requirements of these Bid Conditzons by instituting "ﬁ

-

at least the specific afflrmatrue‘action stepa listed‘in ’_ }é

‘. Part II, Section.2 . The ccitractor mhst also provice f%
evzdence of its steps toward_the aLLainnent‘orrits trade s % :ie
goals w1th1n the tlmetables set rorth-in‘theh[.d” t;; .‘5. :- ' E

,tahen 1nto consroeration by Federal agencies in determining

_of Executive Order 11246, as amended, and is therefore a

%5 g yviiae Fobr |
4 e £ ’ : 4

Plan.. The pendency of such formal proceedings shall be

1.
o - HIgh i) By falial o i 1

L2 ek ) Cihad. W \.\ Lo 'I‘- ks i ol ot O3 ".j ‘.__.:. T TR

whether such contractor can comply with the requirenents

i dpo dpon ot Low ot G U TGOS

iy walla o -4 R i ([ Bl

B i b I _~ reetoa Jabor wroanicatioh WL Sl

“responSible prospective contractor" within Lhe meaning of

caetala 'l

T RURS I N PR 0 S B p ) bY A 31__'-‘,‘_“;:

basic principles Or Federal procurement law.. L :;f

- it iP5
Sadad .

B. Contractors Subject to Part IXI. In regard to Part LE

of thesc Bid Conditions, if the contractor meects the goals

- .
.

. . a

. e, A -
L]
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! . set forth therein or can demonstrate that. it has made,ev ry

. good faith effort to meet these goals, the contra;;;;:”ﬁall“
. ‘ be presumed to be in compliance with Executive Order 11245,;
. as amended, the implementing regulatlons and its obligations
under Part II of these Bid Conditions. ‘In that event, no
formal sanctions or proceedings leading toward sanctiene‘ 7
- shall be instituted unless the contrqeéing or.administering'
| . agency otherwise determines that the contracte; is viélnting'.

the Equel Opportunity clause.

.

Where the agency finde that the conpractqr failed to
conply with the requirements of Executive Order 11246, as'

. amended,' the 1mplement1ng regulations and the ohligations o

-

P mmermie mce s e

under Part II of these Bid Conditions, the agency shall take

’ --such action and impose such sanctions, which include sus- 2

. Ppension, termination, cancellation, and debarment, asi may

be appropfiate under the Executive Order and its regulations.

‘e maregg e moes ma

When the agency proceeﬂs with such formal action it has the %

burden of proving that yhe contractor has not mut the -

: goals ‘contained in Part II of these Bid Conditihns. The .

contractor's failure to meet its goals shall Lhift to it the

Y requirement to come forward with evidence to show that it

has met the good faith requirements of these Bid Conditions 3 g;i

by instituting at least the specific affirmative action S,

. -
.
-

* —— e
.
.

— e sm—b -
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h g

steps listed in Part 1I, Section 2. The pendency of sucﬁ"xyi

: pr?ceedings shall Pe taken into consideration PX;££§%§§%54¥a‘ft
ggencies in determining whether such contractor can comply - °
with the requirements of Exec;tive Order 11246, as.amended, |
and is therefore a "responsible prospective contractox”

within the meaning of the basic princi?les of.Pederal pro-

curement law. : i "

C. Obligations Applicable to Contractors Subject to

. Either Part I or Part II. It shall be no excuse that the.

union with which the contractor has a collective bargairing
agreement providing for exclusive referral failed tc refer

minority employees. Discrimination;in referral for employ-

Aol

ment, even if pursuant to provisions of a collective bar-

-gaining agreement, is prohibited by the National Labor

. Relations Act, as amended, and Title VII of the Civil Rights

Act of 1964, as amended. It is the policy of the Office

of Federal Contract Compliance Programs that contractors
have a responsibility to provide equal employment oppor=

tunity if they wish to participate in federally involved

contracts. To the extent they have delegated the




A ol
! =)= - - it 1 :-:-“'.:'-.3:-_.—_»

; responsibility for some of their employment pract;ces to

g
AR
R

‘ -

a labor organxzatlon and, as a result, are prevented from
. o "“-::.“.3“ ¥
7 " 3 meetlng their oblxgatlons pursuant to Executive Order 11246, Tad

i ..’ as amended, such contractors cannot be considered to be
' in compliance with Executive Order 11246, as amended, its

implementing rules and regulations. ! v

it ~ Part IV: General Requirements. 1. Contractors are

- . responsible for informing their subcéhtractors in wfiting,

A regardless of tier, as to their respéctive obligations under

Parts I and II hereof, as applicable. Whenever a contractor -

: subcontracts a portion of the work in‘any trade covered by
fe ‘., these Bid Conditions, it shall include these Bid Conditions
- in such subcontracts and each subcontractor shall be bound
v ) by these Bid Conditions to the full extent as if it were 4
: ] :-. : . -.the prime contractor. The contractor shall not, however, %
-“1 o I -he held accountable for the fallure of its subcontractors -E :
e | - to fulfill their obligations under these Bid Conditions. S
 E Howevexr, the prime coﬁt#actor shall give notice to éhér & O "'ff:&

- Assistant Regional Administrator of the Office of Federal

$ .Contract Cémpliance Progr&ms of the Department.of Labor ;i-

.
.

"and to the contiacting or administering agency of any

.

refuvsal or failure of any subcontractor to fulfill its

i i R S
-
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obligations under these Bid Conditions. A,subcontractdﬁ}ég'

- . ~ Ly

-3 - . failure to comply will be treated in the same manner as -
.. % '}: < . = ' 2 . PSS -, _"_.—_': ¥ - _-: :‘.ﬁq- _— 4 =
'?bg, . - such failure by a prime contractor. : SRl T

i R 2. Cont;gg%prs hereby aéree to refrain from cntering
. in?o any,contraé?uor contract modification subject to_ _
B .. Executive Order i1246, as amended, ﬁith.a contractor debérreé;“
-from, or who is determiﬁeg not to be.a.'respoﬂsible' bidder
S Fochs for Government contracts and federally;assisteé construction
contrgcts pursuant to the Executive Order.

; . 3. Thg‘Contractor shall carry out such sanctions énd

penalties for violation of these Bid Conditions and the
» * Equal Opportunity clause including ‘suspension, termination
" and cancellation of existing subcon.tracts and debérment
Tl s _.from future contracts as may be imposed or ordered pur- 3
= i suaﬁt to Executive Order 11246,‘as;émanded,and its imple-
'menting régulations by the contraéging or administering
agency and the . Office pf Federal Contract Compliance sre s

- -

Programs. Any contractp; who fails to carxy out suchk . ..

: sanctions and penalties shall also be deemed to be in 3

- noncompliance with theée ﬁid Conditions and Executive Order
* 11246, as amended. o

.- . 4. Nothing herein is iﬂtended to relieve any cohtractor' l;

during the term of its contract from compliance with

.

.I ) E§ggutive Oxder 11246, as-a@enéed, gnd the Equal Opportunity
!
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! : .+ . clause of its contract with respect to matters, not. covercd
i . ".Q
A 15 A0 - E RO R IRty 1 ] Plan or 1n Part X of these
i . e =

—= e ——

- oy

R

.Bid Conditions. . . « e i o,

o 5.. The prgcedureg;set;quth“in_thesc Bid_anditions

shall not apply to any. contract whlch ‘the head,of the

o~y

contracting or adm;nlstering .agency determxnes 1sAe§sencia1 4

to the natlonal security and its. award w1thout folloW1ng
E A such procedures igdpccegsa;yjtqzﬁhe,ﬁﬁxipna}:§q§q:ityh Y

Upon makinq;such_gLdctexmin;t;pp,.tﬁeJagcpcy head will

Contract. Comp‘xance rrograms w;thln,thlrty days.{j 3

il ¢
®
.

: .. 6. Requests forwexemptlons,from_these;Bld;COndit;ons e

o
4

- must be. made in writing, with jusL;flcatlon, to:khe b

-

Director,: Office of. Federal Contract Cqmpllance Programs,

U.S. Department of Labor, Washlngton, D. C. 20210£_andu
: -shall be forwarded .through and w;th the endorsement of : '};

the head of the contracting or administering.agency. : ;é

.
- -

. 7. Contractors: must keep such records and lee such

e reports relatlng to the pIOVISlonS of these Bid cOndmtions

o as shall be required by the contracting or admin;sterzng

. agency or the Office of Federal Contract COmpliance Programs.:l




JFor the 1n£ormatlon of bidders, a copy of the [

.

] Plan may be obta;ned fromuthe contracting off;cerfﬁqs=m~

A 118t of trades wh;ch are currently part;cipat;ng in

the [ LR s i 9 Plan may be obtalned from

OFCCP, ox the" contractlng or admlnlster;ng agency.
ngned this 28th day of July, 1976.

Assistant Secretary for
. ...Employment Standards -

< - ’

Dlrector, Office of Federal :
i<Contract Comp;lance-vrograms
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(") PAUL A. WIATRAK, crry (""‘grnén

- Seattle &
.0 8%ard of Public Works

Belty L. McFarlane, Executive Secrelary
Wes Uniman, Mayor

o ¥
Re: Procedures for September 17, 1976
QOtice to Concarned :

ROUTING | DATE | iNiTiAL
ACTION

/

FILE
INFORMATION :
Ms. Judy Flamings Aﬁfgazggkhkin ;
Ccitizens Service Bureau WEPsSYT5k_
City of Seattle

Dear Ms. Flemings:

LW 128 [JACEN
1430 ON3 FTLLVAS

In regard to your communication of Saptambef 15 relative too®
Board of Public Works' notice to interested parties on Board
meetings, we report tha following:

We would not be unfair in our procedures for notifying con-
cerned parties of Board meetings. We take care to as:u}lw
that those concerned are notified in reasonable time. If
they have need of more time, they tell us; or, if they cannot
make it to the meeting, we simply move the item to another
date and agenda. This was what we did when it was brought to
our attention that the abutting owner, in the particular case
in point, was not in town. All concerned, by the way, on this
Street Vacation mattar had been to previous meetings of the
Board and presented their testimony, so a telephone call was
believed appropriate instead of written notice in this case,
with less time needad.

We try to be responsive to applicants and cut red tape when-
ever possible as long as all neeads are satisfied. That is
why we use a case-by-case basis to determine the notification
procedure to be followed. In your letter you refer to Ordi-
nance No. 102228, which deals with procedures and appeal
process of the Hearing Examiner. The Board is not subject to
appeal to the Hearing Examiner and the "agencies" listed in
that are empowered by ordinance. The Board is empowered to
set rules and regulations by City Charter. We are, also, in
accordance with Ordinance 101810 - Requirements for Standard
Operating Procedures - reducing our procedures to writing in
the form required. These will be available in the near future
and we will submit a copy to youa at that time.

Board ! Public Works Department, 303 Municipal Buiiding, Seattie, Washington 98104, 1206) 583 2040
Board of Public Works' Paul A Wiatrak, PE _ Chairman City Entineer, David L. Towne, Supt of Parks and Hecreation,
) Kenneth M Lowthian, Supt of Water, Gordon Vickery Supt of Lighting; Alfred Petty. Supt of Buildings




ey

Ns. Judy Flemings .

September 17, 1976 ' \mm
Page 2

As stated above, our usuval procedures for notlfication vary,
_but we assure that each case is handled fairly, that items
are not held up unduly, and that we are responsive to
citizens' requests.

Variations in procedure are determined by clrcumstances
involved; i.e., Street Use Permits are of a temporary nature
and subject to 30-day revocation. Temporary closure of thae
st:reet, for instance, requires 100% approval of abutting
owners prior to Board of Public Works action; therefore, we
do not notify anyone, but the applicant. However, 1f the
previous circulation to concerned departments reveals no
problems, we do not want to lnconvenience even the applicant
by asking him/her to come in.

On use of public area which affects the wider community--i.e.,
trial traffic diverter systems, stop sign evaluations, speed
bump studies, etc., we notify by mail and discuss the matter
with all 1f there are concerns. Most often, however, these
community meetings have taken place prior to the Board's
action and it isn't necessary to invite all concerned in, un-
less there 1s opposition.

On permanent installations, skybridges, tunnels, bridges, or
Street Vacations, the City Council must take legislative

action and usually holds hearings in addition to the Board's,’
so we believe notification is cuite good. 7lso, all those
wishing to have matters appealed or reconsidered by the Board
are afforded that right.

If you have any other questions, please advise.
Yours very truly,

BOARD OF PUBLIC WORKS

/‘

R Tl

Betty L. McFarlane
Executive Secretary
BLM/jw

cc: All Board of
Public Works Members




 THE CITY OF SEATTLE
BOARD OF PUBLIC WORKS
’ - DEPARTMENT |

MEMORANDUM

September 8, 1976

Wally Johnson, Intergovernmental Affairs Coordinator
Office of Policy Planning

Betty L. McFarlane, Executive Secretary. 147°’//

Re: Intergovernmental Affairs

Please be aware that the Board of Public Works supports the poeition of
its Departments on Senate Bill 2143, that amendment to make it more
acceptable to the City is imperative. Each of our Departments is working
on this and there will be more forthcoming information. 3

BIM: jk

cc: v‘il Board of Public Works Members

lopog : Syt

ROUTING | DATE | INITIAL
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Bu.ml of l'uhls(' Works

Botly L. McFarlano, Executive Sccwmy
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Re: Procedures for Awarding Public
Works Projects ; ’huguat 19, 1976

The Honorable John Harris
. Corporation Counsel
City of Seattle

Dear Mr. Harris:

The Board of Public Works would appreciate a legal opinion on procedures
for awarding contracts for public works projects.

Sometimes time is of the essence and the Board has recently been asked
if it could award contingent upon Human Rights Department's approval.
If the Human Rights Department reviews the affirmative action program
of the contractor after such an award and finds it unacceptable, can
the Board at the next meeting rescind the award if it concurs in the
‘recommendation of the Human-Rights Department? Or, should the Board
always wait for HRD's recommendation prior to taking formal action on
. awards?

Attached are our "Instructions to Bidders'" contained in all public
works specifications and Ordinance 101432, the Equal Employment
Ordinance, for your information.

ROUTING | DATE | iNiTIAL Yours very truly,

ACTION

BOARD OF PUBLIC WORKS

=7 Ky Erlaene

FILE
INFORMATION Bety L. McFarlane
) _ Executive Secretary
PVEE
BLM:wb ™ (?}‘\‘A f

Lc

Att. . .

cc: All Board Members
Human Rights Department
Vivian Caver, Director
Nate Sanders

kg s op Gl

Board of Public Warks Departmant. 303 Municipal Bustding Seattle Washinglon 8R104 (706) 625 2766

Bolrd of Public Works: Paul A. Wiatrak, PE , Chairman, City Engmaer, David L Towna. Supt ol Parks and Rocieation;
Konneth M Lowthian, Supi of Water; Gordon Vickery. Supt of Lighting. Alired Petly. Supt of Buildings

8L.Hysz g pg ony
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Re: PUBLIC NORKS CONTRACT PAYMENTS -
DRAFT SPECIFICATION CHANGES

Board of Public Works
Office of the Executive Secretary

Betty L. McFarlane, Executive Secretary

: o
DEPARTMENTAL ROUTING SLIP 8-19-76

(date)
All Boaxd of Pudblic Works Members

(referred to)

. Betty L. Mcrarlare %

b (referred by)

Please prepare reply for the Executive
Secretery's signature on office stationery.

Please reply to the attached letter for the
Executive Secretary showing a copy to the
Executive Seg¢retary.

Forwarded for your investigation, report, and
recommendation,

X Forwarded for your information and files.

This subject will be on the

SEATTLE ENG DEPT
Aic20 8 26 AH'T8

—_DOther:

agenda August 25, 1976.

ROUTING | DaTE | niriaL

ACTION

‘8

*Acthu.rtquelted no later than
BLN:EJH:jw =~

AbpS. . ;

(date)
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" Your
Seattle

. . .
City Light .©
Gordon Vickery, Superiniendent

August 2, 1976

Board of Public Works
City of Seattle

Attention: Mrs. Betty L. McFarlane
Members:

. Reference is made to the Board of Public Works memorandum
dated July 27, 1976, regarding submittal of certified state-
ments of payment of prevailing wages on Board of Public Works
Contracts. We have reviewed the pProposed paragraph to be added
to the Instructions to Bidders and have the following comment:
In gereral, it is our desire to minimize "red tape" to reduce
contractors' overhead costs and thereby reduce our contract costs.

At present contractors have contact with three city agencies,

the Board of Public Works, the Human Rights Department, and the

el department administering the contract. To require the contractor
to submit statements regarding payment of prevailing wages to

the City Comptroller would necessitate the contractor to be in

contact with a fourth city agency. To minimize the number of

" different city agencies the contractor must deal with, it would

”] be better to have these statements submitted to the Board of Public

Works who in turn could forward them to the City Comptroller.

Therefore, it is suggested that the paragraph to be inserted in

the Instructions to Bidders section specifications be reworded
as follows: -

Iuatruction‘;b Bidders Modification

"Prevailing Wage Statements Required for Contract Payments

"Contractors are advised that in accordance with the laws of the
State of Washington, Chapter 49, Laws of 1975-76 amended RCW 39.12.040
before payment is made on this contract by the City, the contractor

to whom the contract is awarded must file with the Board of Public
Works a 'Statement of Intent to Pay Prevailing Wages' approved by

the Industrial Statistician of the State of Washington, Department

of Labor and Industries for the contractor and for each and every
subcontractor from the contractor or a subcontractor on the project.

City of Seattle—Department of Lighting, City Light Bullding, 1015 Third Avenue, Seattte, Washington 98104, (206) 625-3000

! .
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Board of Public Works
Page 2
August 2, 1976

Contractors are also advised that each voucher claim submitted

for payment on a project estimate shall state that the prevailing
wages have been paid in accordance with the prefiled statement

or statements of intent to pay prevailing wages on file with

the public agency or the estimate will not be paid.

Contractors are advised that before contract retainage is released
on this contract by the City,'an Affidavit of Wages Paid,' certified
by the Industrial Statistician of the State of Washington, Depart-
ment of Labor and Industries, must be on file with the Board of
Public Works, for the Contractor and for each and every subcontractor
from the Contractor or a subcontractor on the project."

The Lighting Department requests an interpretation of the second
paragraph. When payment amounts are determined without requiring
submittal of a claim voucher from the Contractor and the 'Statement
of Intent to Pay Prevailing Wages' is duly filed, is it necessary
for the Contractor to restate monthly that prevailing wages have
been paid? - '

Yours truly,

(Sgd.) Gordon Vickery

Gordon Vickery
Superintendent

JMH:cs

R

!

City of Seattie—Department of Lighting, City Light Bullding, 1015 Yhird Aver.:), Seattle, Wlihlngton 98104, (206) lm
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OF PUBLIC WORR
*|  Subject...Public Works Contrack¥ayments - Draft Specificotion Changes

| The attached memo from B, McFarlane requests our input on specification
’ changes required as a result of the State Legislature esmending RCW 39,12.040
this year. A copy of the old wording is also attached for your inforwation.

In brief, the new amendment requires that the Contractor file an# approved
"Statement of Intent to Pay Prevailing Wages" form with the City Comptroller
prior to the fira: estimate; state on each voucher claim during the contract
period that he i, complying with the prefiled statement; and that he file an
"Affidavit of Wages Paid" certified by the State Department of Labor and
Industries before the retained percentage is released. The prime contractor,
by law, is also responsible for obtaining and filing the above affidavits of
all sub-contractors working on the improvement.

As a 1esult of the above smenuwent the following modifications to the
contract documents and specificationfsre recommended:

1. The three paragraphs proposed by the B.P.W. be inserted after the
fourth paragraph in the Instructions to Bidders,

2, Amend the Standard Plans and Specifications, 10th Edition, Section
7-157 Legal Wages of Public Works as follows:

a. Add the words, shown underlined below in the first sentence.
"... the 1965 and 1976 Legislature in extraordinary ..., etc."

b. -Amend the seventh paragraph to read,
"Before payment {8 .... etCe....... under these specifications,
the Contractor shail file with the City Comptroller a Statement
of Intefbdt to Pay Prevailing Wages form which has been approved
by the Industrial Statisticisn of the State of Washington Depart-
ment of Labor and Industries for the Contractor and for each and
every sub-contractor from the Contractor or a sub-contractor.
Further, that each and every voucher claim submitted by a Contractor
for payment on a project estimate shall state that the prevailing
wages have been paid in accordance with the prefiled Statement or
Statements of Intent to Pay Prevailing Wages on file with the
City Comptroller, and further provided,that, before funds retained
according to the provisions of RCW 60.28.010 are released to the
Contractor following final acceptance of a public works project,
the Contractor shall file an Affidavit of Wages Paid, certified
by the Industrial Statisticion of the State of Washington Depart-
ment of Labor and Industries, for the Contractor and for each and
every sub-contractor from the Contractor or a sub-contractor. "

c. Delete the eighth paragraph.

e — 1 s S e e s et e i Wl




‘s E. Maronek -2- August 4, 1976

3, Modify the Contract ag follows:

gt Wt

a. Section 4 - Paragraph 1
add the words " as amended" after "Laws of Washington for 1945*,

b. Section 4 - Add the following paragraph after paragraph S:
"That to facilitate enforcement of the above covenants the contractor
agrees that before payment is made by or on behalf of the City of
Seattle, of any sums due on account of this public works improve-
ment he will file » Statement of Intent to Pay Prevailing Wapes
form, approved by the Industrial Statistician of the State of
Washington Department of Labor and Industries. for the contractor

and for each and every sub contractor from the contractor or a
sub-contractor on the project."

Add the following after paragraph 6:

i "That each and every voucher claim submitted by the contractor

' for payment on the proiect estimate will state that the preveiling
wages have been paid in accordance with the prefiled Statement or
Statements of Intemt to Pay Prevailing Wages on file with the
City Comptroller.

That before the funds retained according to the provisions of

RCW 60.28.010 are relessed by the City of Seattle to the contractor,
following final acceptance of this improvement, the contractor will
file with the City Comptroller an Affidavit of Wages Paid, certified
by the Industrial Statistician of the State of Washington Depart- -
ment of Labor and Industries for the contractor and for each and 5
every sub-contractor from the contractor or a sub contractor." |

R e BB

e Y By O

4. Modify the affidavit accorpanying each payroll report as follows:

Amend the third to read:

"That in complisnce with RCW 39.12.040 no lahorer. workman or mechanic |
employed on th= anove project has been paid less than the prevailing |
wages stated in the prefiled Statement or Statements of Intent to Pay j
Prevaiiing Wages on file with the City Comptroller and the Department of

Labor and Industries as approved by the Industrial Statistician."

LK/DJH:ms

Attachment

cc: B, L. McFarlane - Secretary of the Board of Public Works &
D. Roletto
R. E. Nieforth
W. E. P. Smith

e r——
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ik THE CITY OF SEATTLE ‘

- BOARD OF PUBLIC WORKS
DEPARTMENT

MEMORANDUM S

{ugust 19, 1976

To: All Board of Public Works Members
From: Betty L. McFarlane, Executive Serrtetary %’R/

Re: Plans and Specifications - Building Permits

The purpose of circulating plans and specifications through all Board

Departments is to agsure cempliance with requirements of concerned

departments prior o the call for bids. References to cursory review
7 by the Building Department have baen received lately. The Board must
" have final approval from all departments concerned to assure that
variance requirements for zoning or other codes are known prior to
approval. It could delay projects and add costs to same if brought

out later.
BLM:EJH: ik
—~
o] i
RouTING | DATE | mimaL -
ACTION §
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. X INFORMATION _
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A Seattle Water Department

Kenneth M. Lowthian, Superintendent R l,..-, l (1
Wes Uhiman, Mayor __EQE‘_'“’.U.‘.?.'T AL S '#I
ACTION ___ S =
%4 L R l;_.," -
August 18, 1976 i ;| ™
RIEE LA *® 2
“e| INFORMATION _ - <
) || Z 7
Mr. Paul A. Wiatrak, P.E//ﬂ‘/ LEM AL I . R
City Engineer el o
City of Seattle wepsl |

. 71 Jnam¢¢¢g
Dear Mr. Wiatrak:

As a result of the Contract Law (S.B. #2143), specifications
for recent Public Works projects which have included contractor
work on charged watermains and water services have been amended
to include "Public Health Liability" insurance coverage. In
view of the Description of Coverages and Limits contained in
the attached Certificate of Insurance, and the indication of
acceptability by the Corporation Counsel, I recommend that

the specifications amendment for future projects of this type
be as follows:

3.07B ADDITIONAL INSURANCE REQUIREMENTS FOR CONTRACTOR WORK
ON CHARGED WATERMAINS AND WATER SERVICES

The third paragraph shall be further amended to read:

Bodily injury liability coverage, which includes
coverage for sickness or disease, with limits of not
less than $1,000,000. for bodily injury, including
accidental death to any one person, and subject to
that limit for each person, in an amount of not less
than $5,000,000. for each occurrence.

In addition, the last paragraph of the amendment to Section
| 3.01 states: '

"The award of contract, if made, will be for the low bid of
Basic Proposal or combination of Basic Proposal plus Additive
No. 1 Proposal at the discretion of the Board of Public Works.
It is therefore necessary for prospective coptractors to subuit
a bid for each portion of the proposal. If a bid is received
without a bid for both the Basic Proposal and Pdditive No. 1
Proposal, it will be considered unresponsive and will not be
read."

City of Seattle —Water Department, 1015 Third Avenue, 8th Floor, Seattle, Washington 48104, (206) 625-4146
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Mr. Paul A. Wiatrak, P.E.
August 18, 1976

Since the award of contract can be made on either basis at

the discretion of the Board, I do not believe that a bid on
the additive work should be required, and I recommend that the
last two sentences of this paragraph be deleted.

This amendment would then be as follows:

3.01 BASIC PROPOSAL, ADDITIVE NO. 1 PROPOSAL, DETERMINATION OF

LOW BID AND AWARD OF CONTRACT

Section 3.01 shall be amended to include the following:

The contract proposal has been divided into two portions,
the Basic Proposal and Additive No. 1 Proposal. The

Additive No. 1 Proposal contains work items which were
previously assigned to Water Department forces. The

v-ark consists of removing and restoring water services,
providing temporary water service and providing permanent
water service.

The award of contract, if made, will be for the low bid
of Basic Proposal or combination of Basic Proposal plus
Additive No. 1 Proposal at the discretion of the Board
of Public Works.

When the bid received for the Additive No. 1 Proposal
portion is more than ten percent above the City estimate,
or when no Additive No. 1 Proposal bid is submitted
by the Basic Proposal low bidder, the Additive No. 1
portion of the work may be done by Water Department
forces.

No additional compensation will be made to the contractor
for deletion of Additive No. 1 items.

Sincerely,

“hu_ﬂjgziigg;;;;552;;:é2¢ubv;/
enneth M. Lowthian

Superintendent of Water *;i

i
KML:MHL: 1m f
Attach.
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cc:Board of‘Public Works
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Certificate lssued To:

Nesie of Insured:

. CERTIFICATE OF INSURANCE

City of Seattle
Municipal Building
Seattle, Washington 95104

\

-

CITY OF SEATILE but only s re prets the
contract or license deseriluad Lelow, and
Holt Construction Co./dba

King Construction Co.

S a4 e B Ny
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This is ta ceutily that the insurance indicated kereunder hies Loen izsued wnd s in full foice wad effect
on the cffzctive date of this certificate.

DESCRIPTION OF COVERAGES AND LIMITS

oo aliates)

Bodily injury liability coverage with limits of not luss than $1,000,000 for
bodily injury, including accidental death, to any ouz person, and subjccet to that
lialt for cach person, in an amoun: not less than $5,000,000 for each oecurence;
and property damage coverage in an amount of not leos than $§ 100,000 j.; cach
occurene:,  "Lodlly injury” means, subject to the erms, condlt lons and exelusloas
of the pliey, bhodlly injury, slckness or Jdiseaqe svutained by a person, Lin Iuding
(1) death rexnlting therefrom and (h) damagen for care amd loss of services because
ol bodily Injury,slickness or disease. '

LY D .'/Jfl'"d"'..' L fi:{[;;f '-"f.

IR

= . —

The forgoing insurance is provided Ly one or more of the fellowin: policies
depending upon the terms, conditions and limits contained in cich specitic policy:
INSURANCE COMPANY POLICY NUMBLR

LP 3 25 99 74

31000012
4376-2520

United Pacific Insurance Company
Stonewall Insurance Company(C.V.Starr & Co.)
Insurance Company of the State of Pennsylvania

P PP e s Ma.q-_\. .f,baﬂcﬂvlw
L

This certiflcate 1s Issued iIn connection withi: Contract 76-79, Tillicum Road
Southwest, et al by Watermains, ete., LID No. 6669, Ordinance No. 105446.

Ten (10) days' written notice of cancellation, termination or matcovial change
in th> above insurance will be given to the Citv of Seattle previded <a2id canellat fone
termination or moterial change occurs before completion and final aceontaee: of
the contract deseribed herein or before termination of the aanual ters ol the license .
described herein. R

——— - ——— - —

B o Ll vy Yl

BCES

Date cf =0

8-5-76

Acceptatle as to form
and content.

By:

LB
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BEESON & Company, Inc.
Suroty Honeds o Incurance
250 Central Building

Secattle, Washington 98104 <
P26 REGEW:
- g B £ 1]
’ August 5, 1976 LS S S
SECREIAMY.
BUARD CF HRRH R i

Betty L. McFarlane

Executive Secretary

Seattle Board of Public Works

303 Municipal Building _
Seattle, Washington 98104 :

Re: B.P.W. Project No. 76-79
Dear Ms. McFarlane:

' The attached certificate of insurance is the result of a meeting
bewteen myself and Mr. Blaine Howe of the Corporation Counsel's office

yesterday afternoon. It contains our best effort to evidence compliance

with the insurance requirements of the above contract.

The insurance policies described in the certificate are standard
within the insurance industry and of the type normally carried by
contractors engaged in watermain construction. Such insurance has been
generally accepted by the State of Washington, City of Tacoma, City of
Everett, City of Bellevue, the various King and Snohomish County Water
districts and the Federal Government for watermain projects throughout
the State of Washington. .

Bodily injury liability coverage, which includes sickness, disease
or death, {8 the only type of readily avallable insurance that | know
of wislch will meet the "publle health Llablility coverage" speclliled In
the above contract. At the concluslon ol vur conference yesterday, L
am of the impression that your legal department is in substantial
agreement with me.

Thankyou for your assistance in resolving this matter.
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PAUL A. W.rarmx, CITY ENGINEER

THE CITY OF SEATTLE

BOARD OF PUBLIC WORKS
DEPARTMENT

MENOBRANBUN

’august 9, 1976

To: All Board of Public Works Members
From: Betty L. McFarlane, Executive Secretaryj#@éu//

Re: Board of Public Works Consultant Contracts

Due to questions received on procedures to be followed on
consultant contracts, we remind all concerned that expert
and consultant contracts for "services in connection with
public works or which the Board of Public Works is or shall
be authorized to enter into,...." are exempt from the Pur-
chasing Agent's Ordinance #102151.

The attached letter dated June 11, 1976, from T. H. Terao,
E. L. Kidd, and W. R. Hundley regarding procedures for
service contracts specifically notes that the Purchasing
Agent's procedures do not include "contracts for services
in connection with public works or which the Board of
Public Works is authorized to enter into,...."

All Board Departments should follow the Board of Public

Works policy on Consulting Services, a copy of which also
is attached, on any contracts that are in these categories.

BLM/EJH/ jw

cc: E. L. Kidd, City Comptroller kounini | eate [waria
" Robert L. Snydar, City Architect ACT/ON
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ik : { ©g° " Comntruller's Office onAegen 20375/
 © 5L L8 .City of Scattle . . -1 & D3
i) '“’lA\'._ , -~ #‘— U—m‘-ﬂ. S
3 g“' ol I ="
‘_: ] 4 ! i
."‘:_'\‘ 3 SEed = {
kR e - 1 3
[ N et ! June 10, 1976
Y
4 B, £ : g, . 1
A e R MEMORANDUNM
ke FRAI e AT L i ‘ .
ALy Ui 7 / ! I ,/ ——
gy . To: GAll City D.epa"rme% ((Q {TH
B | e, _“."m.-' 1 . ! |
Sty ' Lo .. Frem: T. H. Terao?ffﬁnusing mul. I-:T’l.. Kidd, Comptroller,
B SN Walter R. Hundley, Rudg peety
i o BT M ey
¢ ' . Reference: Ordinance 102151, Council Resolution 25213
A Reference is made to Purchésing Memorandum #/2-443, dated April 19, 1976, which
s d was issued concurrently with the implementation of cnforcement action by the
o X g B Comptroller, regarding Direct Vouchers for goods and services not authorized
ez 2 ST by Purchasing. oo 3
f o ke 45 .
o : f%f ‘ | 8 It is recopnized that certain commitments were made in pood faith before en-
k- " S| : forcement action was taken by the Comptroller. Accordingly, such items will
Bt ; < § be reviewed on their individual merits and approval may be given by Purchasing
; i X in order to prevent hardship imposed upon suppliers and contractors who pro-
? ( vided such goods and services, unaware that said transactions were unauthorized.

* A ; Accordingly, all such invoices must be submitted for approval to Purchasing be- :

\ A fore JUNE 30,1976. AFTER THAT DATE, there will be no more "after the fact"

b 3 ratification bty this office, and UNAUTHORIZLD PURCHASES WILL BECOME THE OBLI-
GATION OF THE RESPONSIBLE EMPLOYEE.

The rcference ordinance, states that "no City officer or employce shall have
authority to order or econtract for the purchase of any supplics, materials,
cquipment or service within the purview of this ordinance except through, or

R in accordance with rules and regulations prescribed by the City Purchasing
d o Arent, and no order or contract made contrary to the provisions hereof, shall
'fff*j be approved by the Clity Purchasing Agent or be binding upon the city™.
 EYTRON '
! i{h,f The ordinance provides for the following cxceptions:

3 ;s 1. FExpert and consultant services nccded by various departments, provided
; _;_: that all using agencies contracting for expert and consultant services
ye t must file with the Purchasing Agent specifications as to the scope of
e work covered by any such contract for cxpert and consultant services
R and that contracts for such services are approved by OMB prior to the
e . ' fssuance of said contracts. Contracts when recicved in Bulpet Ceatyol

of the Comptroller's Office, must have sign oft by the Purchasing Apent
that specifications are on file with the Purchasing Apent and OMB ap=
proval.- ' ‘ '

)( 2. Contracts for services in conncction with public works or which the
Board of Public Works is authorized to exccute. '

@ . Papelof ?
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3. Aequisit'on of real property and property rights.

4. TProcessing of claims .:d all litigation.

' Council Resolution 25213 contemplates that City departinents mav voucher direct-

ly up to $50.00 for goods and services per voucher. This is now to be turther
defined as $50.00 per voucher, per vendor, per Department, per Fund, per voucher
period. In addition, it would be in the City's best intercsts tor the follew-
inp. catepories of items to be procured and paid for dircctly and not to be sub-
ject to the $50.00 limitation.’

1.  Utility bills, i.e., water, light, natural gas, ctc..

2. Cormunication services, i.e., monthly telenhone services, postage
stamps, etc..

3. ‘Publications, i.e., newspaper and magazine subscriptions, help wanted
ads, advertisements required by law (but not reporis, program descrip-
tions, messages to the citizenry, cte., which yo beyond the scope of
.an official advertisement). Invoice:s for advertiscment must be ac-

" companicd by a copy of the advertisement.

4. Professional association memberships and publications.
5. Travel Expenses - transportation, hotel/meals, cte..
6. Intergovernmental and intragovernmental transfers.

7. Rental of rcal property - Budget Control in the Comptroller's Office
must have an approved executed contract on file before a payment wilil
be made.

8.  Petty cash cxpenditurcs - 510 00 per item is the limit and this will
: be enforced.

9. TIducation Expenses = Tuition, etc. (Education Expenses that exceed
$25.00 per clans, per individual must be approved by OHM8).

The Comptroller's Office will not process vouchers for any commltments made
after Junce 30, 1976, which do not abide by the above guidelines, nor will Pur-
chasing give ratification after such commitment has already been made.

THT:ELY:URN:CB:bjm
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CONSULTING SERVICES

. ™ ;
- F Consultants, architec.ural or engineering - To Lic retained for
: the prociiremont of des gn and the preparation of drawings and
S - apacifications ns woll as specializcd enpineering studies or tests;
L$J: . reports and surveys. The Budget Office under the authority of the

Office of the Mayor issued a Standard Operating Procedure dated
May 10, 1973, for the purpose of establishing the approval process
for the use of consultants in all departments. See City of Seattle
Policy and Procedure Manual. Also see pages 46 and 47 of this

book for ordinance information pertaining to the "Seattle Design
Commission." '

Public Works Projects requiring consultant service should be made
known through the press and an official notice published in the
City Official Newspaper prior to the awarding or negotiation for
the consultant services required. (one insert only)

g aiie The notification is an invitation to those interested in providing
R consulting services on the particular project to so state in a
gy ‘ letter to the Board (or to the department having jurisdiction over

Epeie the project) and to request they be given consideration.
A 4

As per BRoard policy, adopted November 17, 1971, fees are on a lump
Sum, cost per unit of work or cost plus fixed-fee basis. Selection
of a firm, or individual, from those interested is made by the head
of the department concerned, with the approval of the.Board of

Public Works, for negotiation of a fee that is fair to hoth the
profession and to the owner '

A department head, member of the Board of Public Works, desiring
consulting services (engineering, architectural, art, landscaping,
etc.) in connection with a Board of Public Works project, shall
operate in 1iccordance with the following procedures:

1. He sl.all inform the Board of Public Works of the need for
the services and shall request approval of the Board.

2. At the discretion of the department head an advertisement

calling attention to the proposed service should be placed
in the City 0fficial Newspaper. .

3. The department head shall receive and cvaluate the qualifi-
cations of the individuals who indicate an interest in
performing the desired work.

T 4. The dopartment head shall submit to the Board of Public Works
gt his recommendation for the retaining of the consultant indi-

cated and, when requested, shall provide the backup informa-
tion used to assist in the selection.

5. The Board shall review the recommendations of the department
head and any other pertinent information available and shall
bl authorize tge department head to enter into a contract with
B e s 3 v the consultant by the process of negotiating the fee and re-
F SRS A turning the contract to the Roard for approval at a meeting
of the Board. Approval requires that the actual contract

Rk be signed by the department head, consultant, Board Chairman -
'gﬁjﬁ vl and Executive Secretary of the Board.

Payments to the consultant or architect may be made direcply by
the department head involved, in accordance with the original

agreement. 60 Rev. 10/22/75
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i THE CITY OF SEATTLE |
e BOARD OF PUBLIC WORKS
P e | DEPARTMENT

July 30, 1976

To: Walter R. Hundley, Director
office of Management and Budget

From: Betty L. McFarlane, Executive Secretariﬁ%bb}

Re: Revenue Estimate Projections

A . Attached is the Revenue Report Projections for the Board
79 i of Public Works Department for 1977. A separate report
< | of the projected revenue that would result from increase
of daily administration charges from $4.00 to $5.50 was
sent to you. The increased rate was used to determine
the estimates of revenue for 1977 and 1978.

pected from CATV franchise fees as a result of the elec-
tion of Teleprompter to pay their required fees on an
annual rather. than gquarterly base. This same form advises
of the cnanges expected in contract arrangements with
other government agencies in this area.

} _ ‘ \ § Form 5C (page 4 of 6) describes the reduced revenue ex-

You wiil note that the budget for both divisions of this
' Department is more than 100% compensated by revenue Jdepos-
its to the general fund.

We expect 1977 to be just as active in public works con-=
¥ tracts as 1976. With this in mindi, an increase in admin-
% istrative charges from $4.00 to $5.50 a day from beginning
<3 of projects to end would increase the Board of Public
Works' reimbursement to the General Fund from $88,000
(that is expected to be depcsited this year) to §120,000.

g s -EQQ1ﬂﬂl_lFﬁf$llnrnAL
S i, . - ACTION

| —

! M:EJH : jw
T ‘ : c: All Board of Public
Ch o afls £ Xey ; Attachment
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FEVEMUE ESTIMATE PROJECTIONS OMB FORM 5a
DEF&STMENT: BOARD OF PUBLIC WORKS FUND: GENERAL
{ OMB _.:Lnﬂ 1575 ACTUAL § 1976 ACTUALl 1976 1976 EST. 1977 19768
M USE DESCRIPTION PIRST 6105, ] LAST 6 MOS. | FIRST 6 MOS.| BUDGET FEVISED {ESTIMATE ESTIMATE
UNEXPENDED FUND BALANCE Y
BOARD OF PUBLIC WORKS 15,640 41,881.50 | 46,487.00 45,000 88,000 120,000 120,000
) (5.50) (5.50)
PAGE__ 1 OF 6 1aucs

OMB USE




.

REVENUE ESTIMATE PROJECTIONS OMB FORM 5a
DEPARIMENT : BOARD OF PUBLIC WORKS FUND: GENERAL
UM 197% ACTUAL {1975 ACTUAL | 1976 ACTUAL i976 1976 EST. 1977 1978
UstE DESCRIPTION FIRST 6 MOS. | LAST 6 MOS. fFIRST 6 MOS.} BUDGET REVISED JESTIMATE ESTIMATE
UNEXPENDED FUND BALANCE —— e STORETI —_—
.CATV FRANCHNISES
TELEPRQXPTER 59,225 (Anrjual) 0 0 100,000 164,000
130,500
VIACOH 84,957 (Anrual) 52,300,55 104,000 104,000
KING cCO, 0 0 0 20,000 Same 16,500 16,500
BELLEVUE 0 0 0 4,000 Same 4,000 4,000
RENTON 0 0 0 2,000 Same 2,000 2,000
KENT 0 0 0 0 0 1,000 1,000
OMB USE PAGE 2 OF 6 ._.>_=um .
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REVENUE ESTIMATE DESCRIPTION

CMB FOR4 NO. 5¢

BOARD OF PUBLIC WORKS

FUND: GENERAL

DESCRTPTION

NARRATIVE

Board of Public Works
Administrative Charges

The $4.00 per day contract administration charge authorized by
Ordinance 102688 has resulted in billing to the five Board Departments
in the first six months of 1976 of $46,487. 1In preparation of the 1976
budget, it was expected that there would be a drop in public works
projects. The drop has not happened. 1977 and 1978 estimates are
projected from the figures for the last half of 1975 and the first half
of 1976 at the $5.50 rate. :

\ DEPT. HEAD: Betty L. McFarlane, Exec. Secretary

_mH@sucmm” wﬁm«%&m Tt L PAGE 3 COF 6
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REVENUE ESTIMATE DESCRTPTION GMB FOR1 NO. 5¢c

DEPARTMENT':

BOARD OF PUBLIC WORKS

FUND: GENERAL

QB USE

DESCRIPTION

NARRATIVE

CATV Franchise Fees

CATV Administration Charges

1976 estimate of $130,500 will fall about $25,000 short because
Northwest Cablevision dba Teleprompter has elected to pay their fees on
a yearly basis for 1976 rather than the quarterly basis previously used.
The 1976 fee will be due in February of 1977 and Teleprompter will be
required to pay 1977 fees on a quarterly basis. This action by Tele-
prompter will provide a disproportionate revenue Picture for 1977. That
is why the 1978 estimate is less than the 1977 estimate.

1977 will see the total administration charges increased by the addition
of the cormunity of Kent and adjusted dowvnward for King County. The
1976 estimate of $26,000 from contracts with King County, Bellevue and

Renton remains the same, 1977 estimate is $23,500 and will include
the city of Kent.

SIGATURE:

DEPT. IIEAD: wmnmw L. McFarlane, Exec. Secretary

7 i
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FEES AND CHARGES OMB Foam ==
DEPARTMENT: BOARD OF PUBLIC WORKS FUND:  GENERAL
FEE OR CHARGE 1976 1976 1977 1977 ESTIMATED 1977 TOTAL
( CURRENT AVERAGE PROPOSED [ -
TITLE) RATE COST RATE ANNUAL VOLUME [ ESTIMATED REVENUE NOTES

CONTRACT ADMINIS- 4.00 per day| 369.00 per

TRATION

day

5.50 per day

507.00 per day 120,000

1977 REVEMUES: 120,000 (at 5.50 per day)
1976 REVENUES: 88,000 (at 4,00 per day)

1977 HNET

REVENUE INCREASE: 32,000

OMB USE:

PAGE 5 OF 6 PAGES

.1
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FEES AND CHARGES

OMB FORM Se

DEPARTMENI:  goARD oOF PUBLIC WORKS FUND: GENERAL

FEE OR CHARGE 1976 910 1977 1977 ESTIMATED 1977 TOTAL

(TITLE) CURRENT AVERAGE PROPOSED
RATE COST RATE ANNUAL VOLUME | ESTIMATED REVENUE NOTES

SATV FRANCHISE FEES )
TELEPROMPTER B&O TAX

COLOR CABLE 6% -

NORTHWEST CABLE 4% - 67 SAME 100,000.00

CRYSTAL CABLE 6% - '
VIACOM B&0 TAX

MASTER CABLE 6%

_UNITED CABLE 6% 104,000,00 6% SAME 104,000.00

TELE CABLE 6% )
1977 REVENUES: 204,000.00 )
1976 REVENUES: 104,000.00
1977 NET REVENUE INCREASE: 100,000.00

OMB USE:

PAGE

6 OF 6 PAGES
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5/0@ ¢ PAUL WIATRAK, CITY ENGINEER | z L5 |
. - LT T s
‘ e
) | : W AM,I , "
- Board of Public Works W
- Office of the Executive Secretary
Betty L. McFarlane, Executive Secretary

DEPARTMENTAL ROUTING SLIP <. / 26 / 76

% /WZ/ " (date)

(referred :0)

\a

(referred by)

Please prepare reply for the Executive
Secretary's signature on office stationery.

Please reply to the attached letter for the
Executive Secretary showing a copy to the
Execuf:ive Secgretary.

/jk?’ Forwarded for your investigation, report, and
recommendation.

FPorwarded for your information and files,

Other:

f ’ ROUTING | care [: 4oaa
___ACTION

QEM[) 41

Y
‘h_“"“{ l J *Action requested no later than ‘éch]QZ);Q

(date)
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THE CITY OF SEATTLE

BOARD OF PUBLIC WORKS
DEPARTMENT

e e - — o — — — —

July 27, 1976

To: All Board of Public Works Members
From: Betty L. Hanrlangi xecutive Secretary

Re: Public Works Contract Payments

The Washington State Legislative gecond extraordinary scsslou under
Chapter 49, Laws of 1975-76 amended R(CW 39.12.040 an follows:

139,12.040 CERTIFIED STATEMENT OF HOURLY WAGE PAID
REQUIRED-~-STATEMENT OF DIRECTOR OF LABOR AND INDUSTRIELS.
Before payment is made by or on behalf of the state,

or any county, municipality, or political subdivision
created by its laws, of any sum or sums due on account.
of a public works contract, it shall be the duty of the
officer or person charged with the custody and disburse-
ment of public funds to require the contractor and each
and every subcontractor from the contractor or a sub-
contractor, to submit to such officer a 'Statement of
Intent to Pay Prevailing Wages'. Each statement of
intent to pay prevailing wages must be approved by the
{ndustrial statistician of the department of labor and
{ndustries before it 1s submitted to said officer.
Unless otherwise authorized by the department of labor
and industries, each voucher claim gubmitted by a
contractor for payment on a project estimate shall state
that the prevailing wages have been paid in accordance
with the prefiled statement or statements of intent to
pay prevailing wages on file with the public agency.
Following the final acceptance of a public works project,
it shall be the duty of the officer charged with the
disbursement of public funds, to require the contractor
and each and every subcontractor from the contractor or
a subcontractor to submit to such officer an 'Affidavit
of Wages Paid' before the funds retained according to
the provisions of RCW 60.28.010 are released to the
contractor. Each affidavit of wages pald must be certi-
fied by the industrial statistician of the department of
labor and industries before it is submitted to said officer."

9_"':"' ) ¥
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All Board of Public Works| mbers
July 27, 1976
Page 2

The Corporation Counsel advises that disbursement of City funds is the
responnibility of the City Comptroller. They also advise that the

Inatructlions to Bildders in Public Works Contract Specifications are to
bring to the contractor's attention the requirement of this amendment.

It is essential that the Comptroller is provided with the names of the prime

contractor and all subcontractors on a public works project. To do this, the
Board of Public Works Department will notify the City Comptroller of subcon-

tractors listed in the proposal of the successful bidder at the time the con-
tract is awarded and will transmit a copy of each subcontractor form approved
by the Board to the City Comptroller.

Prime contractors will be required to submit a Statement of Intent to Pay
Prevailing Wages for all trades within their own firm and also for all
trades of subcontractors on the project.

A subcontractor is defined as 'the individual, firm, partnership or corporation
to whom the contractor with written consent of the owner, sublets any part of
the work covered in the contract."

For all Board Departments to be consistent with this new law, the Instructions
to Bidders section of the specifications is to include the following insert:

Instructions to Bidders Modification

Contractors are advised that before payment is made on this
contract by the owner, the successful bidder must file with
the City Comptroller a Statement of Intent to Pay Prevailing
Wages form approved by the Industrial Statistician of the
State of Washington Department of Labor and Industries for
the contractor and for each and every subcontractor from

the contractor or a subcontractor on the project.

Contractors are also advised that each voucher claim submitted
for payment on a project estimate shall state that the prevail-
ing wages have been paid in accordance with the prefiled state-
ment or statements of intent to pay prevailing wages on file
with the public agency or the estimate will not be paid.

Lastly, contractors are advised that before contract retainage
is released on this contract by the owner, an Affidavit of Wages
Paid, certified by the Industrial Statistician of the State of
Washington Department of Labor and Industries, must be on file
with the City Comptroller, for the contractor and for each
subcontractor on the project.

EJH: ik
cc: Len Koski/Elvira Holmgvist, Engineering
Irv Rodley/Evelyn Larson, Parks & Recreation
R. L. Snyder, Building
John Hansen, Lighting
Bill Rashkov, Water
City Comptroller
Corporation Counsel
Attn: G. Wilcox
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;& THE CITY OF SEATTLE
BOARD OF PUBLIC WORKS

DEPARTMENT

MEMORANDUM

— e = - — = —— — — —

July 26, 1976

To: All Board of Public Works Members

{ e L)
From: Betty L. McFarlane, Executive Secretary 2£;é;£//
Re: Human Rights Forms - Public Works
Human Rights Department advised us that each Department should be
espccially carcful in placing the correct updated Instructions to
Bidders in Public Works Specifications. In some cases, old forms

have been inserted.

Everyone should be using HRI E-1CS25.127 revised 7/14/75.

BLM: jk

cc: Human Rights Department
attn: Nate Sanders

! ROUTING | pare [iimad




- EQUAL EMPLOYME!  OPPORTUNITY
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INSTRUCTIONS FOR CONTRACT COMPLIANCE, ORDINANCE NO. 101432
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1. Ordinance No. 101432

2. Sworn Statement for Compliaince with Section 4, Ordinance No, 101432

3. Form E-3, entitled, "Estimated Projected Employment Profile"

4. Form E-4, entitled, "Subcontractors Contact Report'

5. Form A-1/E-5, entitled, "Equal Employment Opportunity Report"

6. Board of Public Works Policy for "tilization of Minority Business Enterprises"

The use of these requirement and forms for compliance with Ordinance No. 101432 are
to be implemented asg follows:

B. SUBMISSION OF BIDS

1. Section 3.1 of Ordinance No., 101432 establishes specific requirements to be met
in regard to bidding on public works contracts. Failure to meet these require~
ments will cause bids to be considered nonresponsive for reason of noncompliance,

The form entitled, "Sworn Statement for Compliance with Section 4, Ordinance No,
A 101432", ig required for conformance with Section 3.1 of the Ordinance and 18 to
! be completed, notarizec¢, and submitted with the sealed bid, yoy ARE REQUIRED TO

INSERT A NAME IN PART B OF THE FORM. SIGNATURE AND NOTARIZATION ARE ALSO REQUIRED,

e In the event that Bidder has an Affirmative Action Plan which meets the require-
ments of Section D of the Sworn Statement (excluding Subsection 2 of Section D)

such plan may upon the approval of the Department of Human Rights be submitted in
lieu of implementing Section D.

IF A BID IS OPENED AND IT IS FOUND THAT THE CONTRACTOR HAS NOT SUBMITTED THE SWORN
STATEMENT, AND/OR HAS NOT COMPLIED WITH THE ABOVE INSTRUCTIONS, THE BID WILL NOT

2. Under Subsection 2 of Section D of the Sworn Statement and pursuant to the Board of
3 Public Works Policy for "Utilization of Minority Business Interprises", it ig a
requirement that prime contractors, "SEEK OUT AND NEGOTIATE WITH MINORITY CONTRACT-
ORS TO RECEIVE SUBCONTRACT AWARDS, AND SUBMIT A LIST OF THOSE CONTRACTORS SOLI~-
CITED WITH BID."

of minority contractors and subcontractors in the Seattle/King County area., A
i SUBCONTRACTORS CONTACT REPORT (Form E-4) is included in the bid specifications and
| shall be submitted by the prime contractor with bid,

{ 3 An "ESTIMATED PROJECTED EMPLOYMENT PROFILE" (Form E-3) shall be filled out and sub-
mitted with bid. Thisg form will be used as a Projection and commitment of minor-
ities and females to be used throughout all phases of the work force of the awarded
contract.

C. CONTRACT AWARDING PROCEDURES PERTINENT TO ORDINANCE NO. 101432

A preaward conference will be held with the apparent low bidder, at which time:

HRI. E~1 s 25,127
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CONTRACT PROGRESS AFTER AWARD OF CONTRACT AND START OF WORK
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EQUAL. EMPIOYMEN “OPPORTUNITY
Page 2

The bidders program for compliance with the provisions as noted herein will

be examined in detail and his capability for carrying out the program will

he evaluated. Part of the program shall include where practicable having the
prime contractor and the major subcontractors break down portions of the work
into segments that are within the capabilities of minority contractors. A
business will be considered a minority business if more than 507 of the owner=-
ship is owned by minorities.

ADDITIONAL FORMS :

Local Manpower Report (HRI, B-3)
Subcontractors Projected Employee Totals (HRI, B-4)
Estimated Start and Construction Data (HRI, B=5)

Will be given to the contractor to be completed and returned to the Department
of Human Rights five (5) days ‘prior to the start of the project. These forms
shall reflect the Affirmative Action and commitment of minorities and females
projected to work for the subcontractor(s) on this project. The requirements

of the subcontractor(s) regardless of tier, are the same as the prime contractor
as specified in the Sworn Statement for compiiance with Section 4, Ordinance
101432, and is the prime contractor's respongibility to see that the subcon-
tractorscormply with said requirements.

Any subcontractor requested by the prime contractor to perform any portion of
the contract after the project has started shall be required to submit forms
HRI B-4 and HRI B-5 at the time the request for subcontractors is made.

1,

"Equal Employment Opportunity Reports" (Form A~1/E-5) shall be submitted,

as per instructions, to the Human Rights Department during the progress of the
project. The Department of Human Rights holds the Prime Contractor responsi-
ble for the subcontractors' Affirmative Action Program and "Equal Employment
Opportunity Reports." The Form A-1/E-5 Reports submitted after the start of
work should not be estimates of future employment levels, but should be actual
employment figures,

During the progress of the work on the contract, when the Contractor submits
the A=1/E-5 Reports, he must also obtain A-1/6=% Reports from all his sub-
contractors presently on the project and must submit the subcontractors'
A-1/E~5 Reports along with his to the Department of Human Rights,

All A-1/E-5 Reports will be examined by the Contract Compliance Division of
the Departnent of Human Rights. 1In the event that the Contract Compliance
Division is ot satisfied with the report(s), an approach shall be made to
the contractors by the Human Rights Department in an attempt to reach a sat=-
isfactory conclusion in regard to the contractors' affirmative action in
minority and female employment,

In the event that the Human Rights Department does not find the A-1/E-5 Reports
to be satisfactory after the contractor has been approached, and a satisfactory
conclusion cannot be reached between the Department of Human Rights and the
contractor, a report shall be transmitted to the Board of Public Works for its
findings. A request shall be made that the Board of Public Works take appro-
priate action, as set forth in Ordinance No. 101432,

Each successful bidder will receive twelve (12) copies of the A-1/E-5 Report
Form from the Contract Compliance Division of the Department of Human Rights.
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Betty L. McFarlane
Ac E. Maronek
Effect of Senate Bill 2143 on Board of Public Works Projects

In answar to your following three questions relative to the effect of Senate

Bill 2143 on REagineering Department projects, we have the following to raport:

1, How msmy projects would not have gone to bid since legislation became

effective?

No. of Fﬂ’“t.'-zo
2, Which projects would have been done with City forces?
@ South Findlsy, Asphalt Paving.
: Northeast Pacific Street, et al, Phase I, by Paving, etc.
3. What percent of project funds were attributable to Semate Bill 21437
The average 1s 7 percent tc 10 percent,
EWK :ne
ec: DP. Roletto
Informatien

Concurrencd

Prior to M /ta'a.’,-'ilja.[/u'/
Signature :f
EWK
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MUNICIPAL BUILDING * SEATTLE, WASHINGTON 98104

AREA CODE 206 TELEPHONE 625-2402

JOHN P. HARRIS, CORPORATION COUNSEL
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-7 ASSISTANT CORPORATION COUNSEL " CITY PROSECUTORS
~ 51 ."‘J'.' s
g . JAMES M. TAYLOR THE CITY OF SEATTLE RICHARD S. OETTINGER
2 | GORDON F. CRANDALL ROBERT M. ELIAS
A ; | G. GRANT WILCOX JACK B. REGAN
< 5 ] THOMAS J, WETZEL LAW DEPARTMENT ROBERT B, JOHNSON

JOSEPH T. SCHLOSSER
DAVID 5. ADMIRE
MYRON L. CORNELIUS
ELIZABETH A. “UNEKE
HARKIET M. CoDY

T |
: J. ROGER NOWELL
|

MARIANNA S, COOKE
PHILLIP AARDON

™ JAMES B, HOWE, JR.
; DONALD H. STOUT

/ July 6, 1976

CLAIMS MANAGER
! PHILIP M. KING ! ATE | INITIA
{ RICHARD E. MANN MG_J E-:T_EJ_TIL V. L. PORTER
WALTER L. WILLIAMS ACTION A
! JAMES G. BLAIR ol 3L
P CHARLES D. BROWN g_&b_ l:ﬁx-_._-.— >
DONA M. CLOUD . T ?
ROSS A, RADLEY v
DIANA F. THOMPSON 2 ‘____r_"L"__,L,__,._. J— -~
INFORMATION
3 : . . ’ ; A : woA N L,?:
¥ i Re: Time incentives in public - Bru(} w
o i works contracts Lol g%i
S Paul A. Wiatrak, P.E.

City Engineer
The City of Seattle

Attention: Arthur E. Maronek

Principal Assistant City Engineer

Dear Sir:

.

By letter of April 26, 1976, you refer to previous
; opinions of this office relating to liquidated damages and
g value engineering (contractor incentives) and you state that
o there is "one additional provision we desire to include in
; the specifications; namely, time
follows:

incentives." You state as

"Currently, construction contracts
% specified time period within which the project must be
completed. This time period represents our judgement
as to a reasonable period of time for construction of
the project. The penalty for later completion is set
& forth as liquidated damages, but no incentive is set
forward for early completion.

are let with a City-

"As you noted in your advice to us on liquidated
damages, there are costs to the City, and to the public,
; for every day a project is not completed. We propose
to minimize this cost by including a time incentive in
every special provision which contains a liquidated
damages clause."

LD Ly

You state that such time incentive would benefit the
; City by savings in construction and other costs through
early completion and save costs to the public, and you

Oﬂgﬂ?: Cogo ca‘u/ﬂ,d.ﬂ.e !'7"{
0077: Utlie BWM?
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LAW DEPARTMENT—THE CITY OF BEATTLE

Page Two
Mr. Paul A. Wiatrak, P.E.
July 6, 1976

further state that "The amount of money paid to the contractor
would always be substantially less than the dollar benefit
accruing to the City and the public; . . ." You request our
opinion as to the legality of including such time incentive
provisions in public works contracts.

The provision you propose is described as follows:

"1. The contract document would set forth the City's
requirement as to the time period for completion
of the contract.

"2. The special provisions on liquidated damages would
set forth the amount per day that would be levied
against the contractor for each day he is late, as
compared to the City requirements, for at least 2
of 3 classes of costs; namely:

a. Liquidated damages levied by the State (for
jobs involving State or federal funds).

b. Liquidated damages levied by the City equal
to the average daily inspection and related
costs.

C. Public costs, as computed by the Seattle
Engineering Department.

"3. In order to be eligible for such time incentives,
contractors would be required in the bid document
to state the number of days, not to exceed the
City's requirements, he would need to complete the
contract.

"4, Legitimate time extensions would be applied to
both the City's required completion period and the
contractor's target. The special provisions would
contain a time incentive clause, which would
provide payment to the contractor of:

a. 50% of Item 2B above, per day of early completion;
provided that the contractor meets or betters
his target as stated in Item 3 above.

b. 25% of Item 2B above, per day of early completion,
where the contractor exceeds his target but
betters the City's requirement."”

Regarding liquidai.ed damages, we advise that provisions
in public works contracts requiring the same will be enforced
only in the event that -
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! Mr. Paul A. Wiatrak, P. E.
< July 6, 1976

i 19 The amount fixed is a reasonable forecast of just

compensation for the harm that is caused by the
breach; and

2. The harm that is caused by the breach is one that
is incapable or very difficult of accurate estimation.

Brower Co. v. Garrison, 2 Wn. App. 424, 468 P.2d 499 (1970);
Rowland Construction V. Beall Pipe, 14 Wn. App. 297, 310
(1975)

A question which arises from your proposal is whether
the extra compensation granted to such a contractor for
, compieting a project earlier than required in some manner
i , contravenes Article II, § 25 of the State Constitution
(Amendment 35), which provides as follows:

&

"The legislature shall never grant any extra
compensation to any public officer, agent, employee,
servant, or contractor, after the services shall have
been rendered, or the contract entered into, nor shall
the compensation of any public officer be increased or
{ ! diminished during his term of office. Nothlng in this
et section shall be deemed to prevent increases in pensions
after such pensions shall have been granted."

5 While referring to the legislature, the section is not
limited in its application to actions of the legislature but
applies to all agencies of government. Everett v. Johnson,
37 Wn.2d 505, 224 P.2d 617 (1950)

You have recited in your letter of April 26, 1976 that
there are ascertainable benefits flowing to the City from
early completion of public works contracts. You cite not
only general benefits to the public from early completion of
contracts but, in certain specific instances, benefits that
may relate to other contracts within the same public works
project. The promise of additional compensation here is made
upon executicn of such a public works contract, and not
subsequent thereto. A promise to pay additional compensation
s ety made after the execution of a contract and not supported by
T, : consideration viould be a promise to pay additional compensation

35 K for work which is already the obligation of the contractor.
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Such a promise is proscribed by Article II, § 25 of the
State Constitution. (See Christie v. Port of Olympia, 27
Wn.2d 534, 179 P.2d 294 (1947).) However, where an agreement
incorporates a promise at the outset to make an incentive
payment for early completion of the work, and such early
completion is demonstrably a benefit to the City, it is our
opinion that the agreement to make an incentive payment is
supported by consideration, and not proscribed by Article

II, § 25. Duffy Bros. v. Bing & Bing, 217 App. Div. 10, 215
N.Y.S. 755 (1926). However, we advise that subjecting early
completion proposals to competitive bidding would be of
doubtful validity under Article VII, § 15 of the City Charter,
which provides in part as follows:

D | "All public improvements to be made by contract

shall be let to the lowest bidder. Before awarding any

such contract the board of public works shall publish

e ; a call in the official newspaper of the city for at

o ' least five consecutive days, inviting sealed bids for

i 1 such improvement. A copy of the plans and specifications

; e | shall at the time of the first publication of such call
38 ohe be on file in the office of the secretary of the board,

¢ open to public inspection.

Nk % %0

To be consistent with the above-quoted provision of the
City Charter, we recommend a flat-rate incentive payment for
every day saved in advance of the City's required completion
date and the proposed payment could readily be a percentage
of liquidated damages, as appropriate. The lowest bidder,
whoever he may be, would then be compensated in the manner
described and all bidders would be bidding against the same
standard, i.e., the City's required completion date.

! We will assist you in drafting such contract provisions
58 upon your further request.

Yours very truly,

JOHN-P. HARRIS
Coxpgration Coun éI)

/ //Zt;c@/«\“ T

O ; DONALD H. STOUT
N T el Assistant

DHS:k1lm
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Ms, Betty 1. McFarlane,
Executive Secrctary
Board of Public Works
The City of Scattle

Dear Ms, McFarlane:

By letter of May 3, 197¢ you ask for clarification of

the responsibilities of t i of Public Works

Departments, the Board it ity Comptroller with
Sccond Extra-

+ 1976, which amended RCW

ating to Prevailing wages on public works

to read as follows:

"39.12.040 CERTIFIED STATEMENT OF HOURLY WAGE
PAID REQUIRED-——STATEMENT or
INDUSTRIES. Before Payment is made by
of the state, or any county,
cal subdivision Created by its laws, of any sum or
Sums due on account of a public WOorks contract, it

uty of the officer or person charged
dy and disbursement of public fundsg
and cach ang every sub-

the contractor Or a subcontractor,

h officer a 'Statement of Intent to
Pay Prevailing Wages'. Each statement of intent to

pay Prevailing wages must be approved by the indus-
trial Statistician of the de
industries before j

Unless otherwise a
labor anqg industries,
by a contractor fo

ty, or politi-

m submitted
I payment on A project estimate
shall state that the prevailing waqes have been paid
in accordance with thoe prefiled statoment or state-
ments of intent to Pay prevailing wages on file with
the public agency. Following the final acceptance of
a public works Project, it shall be the duty of the

officer charged with the disbursement of public funds,

N
T AT AT I T RN TP AL -

Rtcwann g, QL

CLAIMS MANAGEH
V. L. PoRTER
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T Ao ' - to require the contractor and cach and every sub-
Dol 18 % contractor from the contractor or a subcontractor to
s : submit to such officer an 'Affidavit of Wages Paid'
A ‘ before the funds retained according to the provisions
VN 4T _ of RCW 60.28.010 arec released to the contractor. Each
; ¢ affidavit of wages paid must be certified by the in-
dustrial statistician of the department of labor and
industries before it is submitted to said officer."

The statement made in your letter that "the officer or
person charged with the custody and disbursecment of public
; funds" mentioned in RCW 39.12.040, as amended, is the City
A Comptroller is correct. He is made so by Article VIII,
: ; ' Section 1 of the City Charter, which rcads as lollows:

"Section 1. POWERS AND DUTIES OF CITY COMPTROLLER:
There shall be a city comptroller who shall exercise
general supervision over the financial affairs of the
city. He shall number and keep a record of all demands,
showing the date of approval, amount and name of original
holder, the number, on which account and out of what fund
: ‘ payable. He shall be required to be constantly acquainted
L . with the exact condition of the trecasury. He shall, on
\r. or before the fifth day of each month, or oftener, if re-
quired, report to the mayor and the city council the
condition of each fund in the treasury. He shall keep
a complete set of books by double entry system for the
_ : city, in which shall be set forth in plain and business-
; ; like manner every money transaction of the city, so that
' i he can at all times tell the cxact condition of the city's
finances. He shall issuc all licenses in accordance with
law on presentation to him of a rcceipt of payment from
the city treasurer. He shall sign all warrants upon the
l.reasurer, and shall perform such other dulics as are
prescribed by law."

Under the amended statute, contractors and every sub-

| ‘ contractor must submit to the City Comptroller, a "Statement
of Intent to Pay Prevailing Wages," which statement must be
approved by "the industrial statistician of the Department

S8 ‘ : of Labor and Industries" before it is submitted to the

Wi, ] Comptroller as aforesaid.

‘ : Following the final acceptance of the project, the

Al contractor and each subcontractor must also submit ". . . an
; : : Affidavit of Wages Paid before the funds retained according

to the provisions of RCW 60.28.010 are recleasedé to the
contractor. Each affidavit of wages paid must [also] be
certified by the industrial statistician of the Department
of Labor and Industries beforec it is submitted to said
officer" [City Comptroller].

I e R R R



Lt i --.r.-‘;-\xrm‘a-.mm-w- i S U SR L Tt S b o S oo ,,.,m,__.._.--_&'-&m.m“‘_
{

i '. LJ —

. LAW DEPARTMENT—THE CITY OF BEATTLE : o

Ms. Betty L. McFarlane
June 18, 1976
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It will be necessary for the Board of Public Works to
revise its instructions to bidders so as to bring tc their )
attention the requirements of RCW 39.12.040 as amended by L
said Chapter 49. 8

Also, a determination will have to be made as to the
time when the Statement of "Intent to Pay Prevailing Wages"
is to be filed with the City Comptroller. Filing could be
required prior to submittal of bids so that proof of filing
can be enclosed with the bid -- in which casc the ability of Rl
"the industrial statistician of the department of labor and e
industries” to handle the volume of work necessitated by the B
requirement of his prior approval ol Lhe statement may be an
important consideration; or by Lhe successful bidder and his
subcontractors after bids are opencd but before formal award
is made.

It will also be necessary to find a means of making
certain that the Comptroller is provided with the names of
the prime contractor and all of the subcontractors on a
particular project before he makes any payments and also as
a means of assuring him that the wages reported in the
"Affidavit of Wages Paid" are in the correct amounts.

A copy of Chapter 49, Laws Sccond Extraordinary Session
1975-1976 is enclosed.

e, il Yours very truly,
e JOHN P. HARRIS
i A ,f Corporation Counsel
; | P ,
1 } . i ,-,(“,’-' .. ..(.\
' 5 By SN Sl a s
6| G. GRANT WILCOX
; GGW:vf Assistant

Att.

cc City Comptroller

e s o T
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Passed the House January 30, 1976.

Passed the Senate February 13, 1976,

Approved by the Governor February 21, 1976,

Filed in Office of Scerctary of State February 21, 1976.

CHAPTER 49

NEW !

[House Bill No. 425) chapter 39

PUBLIC WORKS——PREVAILING If any
WAGE REQUIREMENTS i

AN ACT Relating to public works contracts; amending section 4, chapter 63, Laws of 1945 as
amended by scction 3, chapter 133, Laws of 1965 ex. sess. and RCW 3912040, addn
section to chapter 63, Laws of 1945 and (o chapter 39.12 RCW; and providing penalues,

Be it enacted by the Legislature of the State of Washington:
Section 1. Section 4, chapter 63, Laws of 1945 us amende

15 new

s ol | 'H “ — ’ 2t oE 12—
k " v { ' et U Pl
I'\I-.. . 3 A . ..‘ ve
: by _."'.“'L'_,-n.? e . R R e 2 "*-l---.
r"‘
& Ch. 44 WASHINGTON LAWS, 1975-76 2ud Ex. Sess. 1
' e i NEW SECTION. Sec. 5. There is added to chapter 184, Laws of 1933 and to
' chapter 67.08 RCW a new section to read as follows:
Every licensee who charges and ‘receives an admission fee for exhibiting « si-
multaneous telecast of any live, current, or spontancous boxing or sparring match,
or wrestling exhibition or performance on a closed cirenit telecast viewed within
this state shall, within seventy-two hours after such event, furnish to the commis.
sion a verified written report on a form which is supplicd by the commission
showing the nunber of tickets issued or sold, and the grow receipts theretor with-
out any deductions whatsoever. Such licensce shall also, at the sane time, pay to tent to .
the commission a tax equal to five percent of such gross receipts paid for admis- must be .
sion to the showing of the contest, match or exhibition. In no event, however, dustries 1
shall the tax be less than twenty-five dollars. The tax shall apply uniformly at the @T"'&
2 same rate to all persons subject to the tax. Such receipts shall be immediately paid for E“IT' Hie
A by the commission into the general fund of the state. paidin ac'
‘ﬁ‘; NEW SECTION. Sec. 6. Section 13, chapter 184, Laws of 1933 and RCW 67- vailing Wi
R : {08.070 are cach hereby repealed.
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WASHINGTON LAWS, 1975-76 Zud Ex, Scss. Ch. 50

shatbheverified-bhy-the-oath-of-the -contractor-ur subcontractorsas- the-case may
berthathe-hasreadsuch-astatement-nnd certificate < vheertbed-by-nemran-H

the-contents—thereofand-that—the-same s trueto- s ~mewledze-PROYDED:
HOWEVER; Hat-beforepayment-is made-by-or-on-hehalt of thetate, -or-any
county;municipatityor-pohticat-subdntarm- created -by-its- haws-ofany—sum-or
sumsduconaccommtof acontractfor-rpubhc-improvement; the-tireetor of-the
department-of-faborand-ndnstries shaltteue Tﬂ'lfcn‘m{'ccrrﬂ}'m“'?h‘lﬂhrpn"
vaitmg-wageTequirements-of thissection-have-been <atisfied)),a “"Statement of In-
tent to Pay Prevailing Wages". Each statement of intent to _[n\ prevailing wages
must be approved by the industrial statistician of the department of labor and in-
dustrics before it is submitted to x.ud uﬂ]ul Unless nllwlwm- au 'hurm.d _by the

l!cp.umlcnl uflnhnr ;\nd mdu\lms cach voucher elum submtied hv a1 umlr.ulur

fnr_l_lzl‘n(:l it on a pr_qu cstnn.m. \|I Wl state that the e ul:n.' Wwages |{E we l*c&'n
aid in accordance with the pretiled statement o siatenients ul m!s.ul (o paty pre-
pax I Pay
y.lll_ﬂg_\_'._'_._]f cs 1_3&_@_];__\'.1111 llu. pu!_mlu Capeney. | nll.mm-- the ﬁn.nl lutpl.mu. of a
ublic works project. it shall be the uty of thc ullm-r ol .m'u.d ‘ilh the dis
ju proj w A Lt

ment of public funds. to require the umlr.u. OF i ui L-!LI subumlr.lctor

tl
from the contractor or a subcontractor to submit 10 e h ull:u:r .m “TAldavit of

Wages Paid" before the funds rummed according o the puwmuuh of RCW 60-

28.010 are released to the contractor. Lach .:llul.ml of \'«_.:‘gvs_Pmd must | he ccru-

fied by the industrial statistician of the department of kibor and mdu\me;. before
it is submitted to said officer.

NEW SECTION. Sec. 2. There is added to chapter 03, Laws of 1945 and to
chapter 39.12 RCW a new scction to read as follows:

If any agency of the state, or any county, municipahty, or political subdivision
created by its laws shall wilfully fail to comply with the provisicns of RCW 39-
.12.040 as now or hercafter amended, such agency of the state, or county, munici-
pality, or political subdivision created by its faws, shall be liable 10 all workmen,
laborers, or mechanics to the full extent and for the full amount of wages due.
pursuant to the prevailing wage requirements of RCW 39.12.020,

Passed the House January 26, 1976,

Passed the Senate February 13, 1976.

Approved by the Governor February 21, 1976,

Filed in Office of Secretary of State February 21, 1976,

CHAPTER 50
[Substuitute House Ball No. 454)
MARINE FULL TAX -
MARINE RECREATION LAND

AN ACT Relating to revenue and taxation; amending section 3, chapter 5, Laws of 1865 as amended
by section 1, chapter 74, Laws of 1969 cx. sess. and ROW 4399030 e pealing section 9, chapter
5, Laws of 1985, section 2, chapter 140, Laws of 1971 ex. sess. and RC W a3 uiw, and dedanng
an emergency.

Be it enacted by the Legislature of the State of Washington:

[203]
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THE CITY OF SEATTLE

BOARD OF PUBLIC WORKS S
DEPARTMENT

une 16, 1976

%

Senate Bill 2143 -
POLICY BOOK PAGES

{ ‘ To: All Board of Public Works Members

f From: Betty L. McFarlane, Exccutive Secretary%‘/
f Re: Specifications for Public Works Projects -

| %

i Attached is a revised Page 4 of "53(b)"--with special
notaticn at the bottom.

"y Also attached are new Pages 5 through 11 of "53(b) Con-
'Ej tinued."
1
{
|

These pages should be included in all Board of Public
Works policy books retained by all PRoard Departments,

and will be placed on file with the Board of Public
; Works procedures in the City Comptroller's Office.

o o Paw) '1

BLM/ jw

< % |
Attachments : ?a

cc: City Comptroller - C.F. No. 276261
Engineering: '

(=0 L
=0 e
‘5 24
Len Koski o .
. ‘c
=%

RouTitg | oare [imriag [ -4
Buildin ity y
28tlcing: —

R. Snyder

Water: W. Rashkov =éﬂi,__.’, &
Lighting: John Hausen INFORMATION
Parks: John Tiemeyer
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the feture, you vill be notified vhen cash projost's one-year plamt

Very txxly yours,

w"k“

PAUL A, WIATRAX, P, X,
Cisy Eagineer
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/ey 19, 1976

mmamue!om

A
: Gant) smom ¢
2 Eifestive thie date, Mrs, Dorotly Pearce will be reprasem the
Maginesring Departaeat on the Pre-Agard Confercnee -mu:f'
Yew. Peares vill be replacing Henry Boek vho fe retiring,
Very truly yours,
PAUL A, VIATRAK, P. %,
City Enginesr
ECB: &p
#s! A, B. Maronek
¥. Dolan
Information
Concurrence
Prior to
Signature
: i &"
3 E.J
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C ROUTING | DATE | miTiAL @
ACTION
Seattle :
Board of Public Works 7

1, " v ATION

Betty L. McFarlane, Executive Secretary %/'M -

Wes Uhiman, Mayor

Re: Engrossed House Bill No. 425 ————:lg-——"_vé;f' 3, 1976

The lonorable John P, llarris,
Corporation Council
City of Seattle

Dear Mr. Harris:

When we became aware of the subject 1B 425 in February of this year,
we expressed our objections in writing to the Intergovernmental
Relations Division of OPP. These concerns had no effect on the passage
of the bill and it is now law.

The law places a responsibility on 'the official charged with the
disbursement of public funds to require the contractor and each and
every subcontractor to submit to such officer an "Affidavit of Wages
Paid" before the funds retained according to the provisions of RCW

60.28.010 are released to the contractor'. This law also places the
responsibility on the municipality and holds it liable to all workmen,
laborers or mechanics to the full extent and for the full amount of
‘wages due if the affidavit is not provided. We request an interpretation of
the Bill so we may know the specific responsibilities of the various
City agencies involved in public works and the distribution of contract
funds.

The five Board Departments, the City Comptroller and the Board of Public
Works are involved in the distribution of funds for public works contracts.
We read the Bill to say that the City Comptroller is the responsible
agent, but we desire clarification from the Law Department indicating
what our responsibilities are. :

We are attaching a copy of the law for your convenience. Please note
that the law is effective on June 25, 1976.

Respectfully,

- i . )
‘{’ L‘U G : (7“ BOARD OF PUBLIC WORKS

Executive Secretary

BLM: jt '
Att achment :
cc: City Comptroller

Poard of Public Works

Members

wonrd of Public Works Department. 303 Munieinal Bunding. S 1 Warhongton 103 1001 6108 ,1040

Board o Public Works Paul A Wiatrak PE | Chatrman. oty Evcewas Dot Lo it of Vs gt Hogreation,
Kenneth M Lowlhian, Supt of Water, Gordon Vicas 5y Saat o Phegsteag altasg By Sapt ol B8 aetindg

Ld3C N3 311 1y3s

S ————— R — L e




e :-nNGROSSED HOUSE BILL NO. 425 : 3

state of washington by Representatives Perry and '
[ 44th Legislatura Gallagher Sigy Wy

,:2nd’ Extraordinaty Session x ; o
B .y ; “ . RSl BT
o VI ey e ."” ot e "

NP t.i e R Raad fi:st timl Pebruary 3, 1975 and referred to Comnittee on Lahor.

', B
L !

‘\Aq_*cr nclntinq to public wvorks contracts; anendlnq saction .4,
' ("“ A

'=le1 ot tsss ©x, sesn. and RCW 19.12,040; adding a nov section i,
|q

”haptcr.ﬁl, Laws of 1945 as amended by section 3, chaptar 133, 00

'Lu' to chlptor !;. Lavs of 1945 and to chapter 19.12 PCW3 -and '
J q ‘ bp
} . providing penalties. E“ FH
g {ng i1 :ulcrnn B THE LEGISLATUAZ OF THE STATE OF WASHINGTON: h

A R
‘-[I?{f G snctlcn 1. Soctlon 8, chapter 63, Lawvs of 1945 as amandad b1"jat

"na:o:o parunnt is sadc by or on bahalf of tha state, or any.’

11 connty, lunlcipalitr, or political suhdivision created by lta 1;!3,

12 ot nnr sul or suns dua on account of a puhlic ¥orks cont:nct ((!az n-"

-.,

-4
L N
;:‘s(» : '; 13 pubitc ilpzaralout)). 11 shall be the duty of ‘the ((state Lreqsnpog;'fi

Iu ar o! ihu t:reauztr of the ecounty or nuniecipal ee!go:ae!anf ot :
fe? 15 nehee)j~nottica: or purson charged with the custody and aiabutaeltnt.

n" 15 ot (lube neeto at eorporatt)} pyblic funds((y applicabie ¢o ti.'“-

s ; g
b.0 Mty 0 18 cthe cortrnctnr and each and every subcontractor from tre contracto:

' ' 3
s

20 auch bttlcur ((end to tho director of the depastaent of !nbar and

1;21 !nllltricl e-:ttlrtng the rate of hourky waga’ pata 1aeh

ot sty

zz,hoiiqatlill\itn el ltbagqrny vogkaeh or mechantem employed By hin: lpon

¢ ’ “g“ - 2) .-uch .-azh; ena !u:!he: cartifying tha* no iaborery uenklan or ‘fk,:

' (/_\ﬁ ff';zu laehania cnp!ogql ‘by hém upen much pubiie vork has been patd tasu
LR 47 25 then ehn 'pzovatiing rate of vage or iass than the ainiunl rate e!
 } ff. .; 26 vage s;eetf!cd tn tho contracty vhiech ceactificate and ltntolent 8o to
O S 28 nuhcontrnatez, ts ‘the case moy bey that he has read ssch a statésctt th
"y”l I 29 aud rare!!icnta sabscribed by hie end knows the contents thernofy aad 4@
) ;5 Jo thnt th- aanq is jteue ¢o his hnowiedger  PRIVIDEDy HONRVER7 . That
‘ ' : -1= :nn nzs- 'y

-.v'g:

17 ;eoatraet undez_ cnd pursuant to vhich payment ts nadey)) to :aqulcc, 335

T wils
.19 o: nisubcont:acto:t(rli to ((fite a ntatenert in vrkeiugj) gghg[; to ";5 i

i, 127, be | t41a8 ahaii bm verified by the oath of the: eontrncto! or {.f
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{ T : :-L! 3 sel a=~ nul- duo on aceuuat of a contract for a pubiie tuprovenanty

7

! . .u- 4 +the dieeetoz of the dnpa:tnaub of tnbor and dnduseries nheii tasqa a
| R fsgfltﬂﬁ!l.hﬁq eo:thf,!ng that the, prevaiiing vaga requirenents of this . h;fﬁ
; l ; f’j;':" 6 L"“”“"""’. "“'r'h"n oatisfied)) g “Statement. .of Intert to 'Pay 'J?':'"._'_'.
A e, v S | R E:::atlins xasnﬁ-. ‘Bach siatzacnt of insant so pay erexadling sagas L hin T
‘ ? A HE nsa: be. nﬂnxsxan br she industrlal ssatistician of ths depastmsns of . - b
' T 71'“ fo lahgr gnnﬂ induasrisn bsfore it ia submitted to aaid officer, Unlesg el
' ?;'5' 0" axhzxxiaz ln;hn:l;sn by fbe d2eactment of labor apd industiirn. sagh
o 1!.Jzun=h£: :1:11 ‘supsdssed by a SenSIagior fou paymopt op a ppojegt

: ":12 ,cuxila:u :hnll :;s:s thes the peavailiny vaass bava beedr pald . in

- N -

‘11 u‘sa:d:nsn-xlxh :hn Riefiled sLassaznt o= atasseonts of Antens to pax - 1g-

B , :g," b .li n:u:ailins lnssn nn 1 xith b2 publds Agapsr. Eollowing tha llnnl w gg R
x : : a’.;., T nn:nn:ansz o8 q ‘Public ‘¥oKku preesta &% oball b2 sby gusr of She. i;’
| G eI 3 5.;3- w16 nrtlsn: shn:nni xlsh tba ddsburcanaos Sf publis fuddA. to £24uita She W4
W it Y sau::acsn:, ‘and oash 804 gyery wubsontipcios Lros she Gentiastet oK @ 7, ;f‘f.

; R TS aubsnn::as.n: $2 oubnd$ o oush offiser ap "iffidavit of vasss padga ' N
| T E R AT Lok I.hpn:!ndn. Fotaned . aseordin o sbe'serexisienp el poH RN
! i.ﬁ' A " 20 52;2&. lﬁ n.s xsl:nﬁud 2 the sentractora Each pffidavit of wagag n~3};.
: : .-121 nn:n um"fn.-: @ektdfisd Ly fhe dndustcdal atatdstician 9f the ' !
.5 . .Q'.Zz ﬂasa.:uzn; n: Inhn; nnn dndustclas before 4% ig euhni& cd to sala ':

} : ".23' :'Df‘is.‘:n“"‘;w /i o o d ?f‘

' ;";~‘2MTV 7 jiﬂ SISIIQH; 5¢c. 2. Thata is added %o chapter 63, Lavs of. .. ; t ®

‘. PR . v‘-‘ W )". |’|

p : z;-ﬁ11us and to chaptc: 39,12 RCW a iov section to read as follows: hh

2

. zsﬂ; . ,:\lt nnr ngency of the state, or any ﬁountr, nunicipnllty. or b ;'
i é: 27,ﬂpolit1ca1 suhdivla&on created by its lavs shall wilfully tuil to
: }9"cony17 utth-thn'prOtlnlona of RCYW 39,12,040 as nowvw or htteuttn:.»‘ 99,: :

e 29 nnundnd, ,such lqencr of the astate, or county, municipality, or:: ",-*f;\x
30’ pollt!cnl subd.,lsioa created by its lavs, slall ba liable to 111:,‘mﬂj

31 vo:knan, labo:ern,‘ ot lvchnnzcs to the full extent and for the !ull*'fo
R .;‘rf 32 aaount o! unqes duo, putluant to the pravailing wage :aqui:alonts ul i

i JJ BCI 39.12-020.
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AR THE CITY OF SEATTLE :
\ BOARD OF PUBLIC WORKS e
X e ROUTING | DATE|INMIAL| = !
. DEPARTMENT ACTION \ ;
+ April 30, 1976
; | : AL [
| : INFORMATION
l l To: All Board of Public Works Members /,éu._g GEM /’
| L | 2 { FEid
‘ From: Betty L, McFarlme‘%/ 7 FHE.

Re: Plan Ceaters

% T ! As per Board direction, advertisements concerning public works projects
_ e 5 . of the City of Seattle published in the Daily Journal of Commerce

‘~'€X SR N ; stipulate that plans and specifications are available at the following

; 3 ; plan centers: Associated General Contractors' Seattle Northwest

j Chapter, The Plan Bureau, Northwest Plan Center and Central Contractors
! Association. Your departments are responsible to see that each of these
g agencies receive the plans and specifications for all advertised

| projects. If you are following this requirement, please disregard

this reminder, ‘

The addresses of these agencies are as follows:

e \ Associated General Contractors
o : 1200 Westlake Avenue North

' Room 301

; Seattle 98109

The Plan Bureau
824 - 5th Avenue North
Seattle 98109

| Northwest Plan Center 7
| P. 0. Box 9271 - S
E ) Queen Anne Station =
: Seattle 98101
} o0
i Central Contractors Association ™~
i & 1 2022 East Union Street s
g i | Seattle 98122 =
ow
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THE CITY OF SEATTLE

BOARD OF PUBLIC WORKS
. DEPARTMENT

MEMORANDUM

Yoer

o (I3
April 30, 1976

Tos All Board of Public Works Members 3

From: Betty L. McFarlane, Executive Secretary ’445///

Re: Plan Centers

The memorandum of April 30 did not 1list the Associated General
Contractors, Tacoma Chapter. Please include this agency among
those agencies where plans and specifications are to be made
available,

Associated General Contractors
Tacoma Chapter

P.0. Box 11105

Tacoma, Washington 98411

EJH: jk
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ACTION
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PAUL WIATRAK, CI ENGINEER
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- Seattle City Council
N 7
\\‘ et \ 2
P\ N o s ¥ ROUTING | pATE | iNmmia
Vi | Sam Smith : ACTION
= o gg%ga;noi tne Council Apl"i] 28, 1976 %
2 1) g:;:rg']‘g;.fensan e = : ‘5‘)’ %\
B Mr. Richard C. Redman INFORMATION 2 @
| g Director of Marketing y, A AP e
‘: o Sellen Construction Company, Inc. VERS W) A
| Finance Commit:ze 228 Ninth Avenue lorth % "’
! :w?: : Seattle, Washington 98109 '
] aul Kraabel
; | Slanmng & Urozn Re: Construction Management é
: P | Development Ccmmittee
e ‘ 533-2354 £
“-5 ) i cp:rayil:::a‘;amphe,e Dear RICk.
' \ Coaiares interovairaatl Enclosed for your information are copies of the following responses
! 5832335 to my March 8, 1976, letter to you, which I circulated to a number
‘ WayrbBrLafkin of City departments:
ha‘'rman
Utitities Comm.tiz2
R = 5.2 (1) A March 15, 1976, letter from Robert L. Hanson, Chief, Seattle
e | John R. Miter Police Department;
FLN chanman ‘
Vs Bt Partks & Pub .=
HGE J g@&g;cy’ﬁ?* (2) A March 16, 1976, letter from Frank R. Hanson, Chief, Seattle
8 ot ssatidr e Fire Department;
vl Cralman
| Bl SR (3) A tarch 17, 1976, letter from Gary Bloomquist, Director, General
; .23 Services Jepartment, '
i Jeanelts V/iiaTs
o] Ghaiman = v (4) A Harch 17, 1976, letter from Paul S. Schell, Director, Department
B Jagiciaty Co== e of Community Develoomant;
I. % e Taww
| (5) A Harch 18, 1976, letter from Gordon F. Crandail, Assistant
f Corporation Counsel, including an August 15, 1974 legal opinion
! on a proposed "design and construct contract" for the Hest
5 Seattle Freeway;
? (6) An undated memorandum from venneth M. Lowthian, Superintendent of
: | later;
} 3 Kt _ . (7) A March 23, 1976, letter from Navid L. Townz, Suserintendent,
: S Seattle Parks and Recreation DJepartiient;
AR e R |
Wb W TR | (8) A March 23, 1976, letter from Gordon Vickery, Superintendent,
s iy Seattle City Light;

| (9) A March 23, 1976, letter from Alfred Petty, Superintendent of
! Buildings;

Eleventh Floor, Municipal 842 3. Seatiie, Washington 93104

o s o o s+ 3w 47 R U A e
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ilr. Richard C. Redman
April 28, 1976
Page 2

(10) A March 24, 1976, letter from George R. Rolfe, Executive Director,
Pike Place Market Preservation and Development Authority;

(11) A March 24, 1976, memorandum from Marta Metcalf, Administrative
Assistant to Councilman Revelle;

(12) A March 29, 1976, letter from Paul A. Wiatrak, City Engineer,:
and Chairman, Board of Public Works;

(13) A March 29, 1976, letter from Allan T. Wyemura, Research and
Development Coordinator, Seattle Center;

(14) A March 31, 1976, letter from John W. Fearey, Director, Seattle
Center;

(15) An April 12, 1976, letter from Walter R. Hundley, Director,
Office of .lanagement and Budget;

(16) An April 20, 1976, letter from Lawson A. Elliott, Executive
Director, Historic Preservation and Development Authority; and

(17) An April 27, 1976, memorandum from flike Venable, Manager, Policy
Management Division, Office of Policy Planning.

ilhile the foregoing letters reflect a variety of views on construction
management, according to the Law Department's March 18, 1976 letter,
construction management procedures do not appear to be legal under
existing City and State law. However, these procedures may be promising
with respect to special organizations such as the Pike Place ilarket
Preservation and Development Authority. :

1t you have any questions on the enclosed materials or you wish to
management proposals, please feel free to
calf, my Administrative Assistant, at 625-2445.

Seattle Ci ¥ Councilman
RR:mm:ve
Enclosures

cc: Mayor Hes Uhlman
tlembers, Seattle City Council
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Seattle Police Department =
Robert L. Hanson, Chief of Police ! E J
! Wes Uhiman, Mayor b p VL 1T
- 1\?3 AR

Ry N g
AT Ty Jf [

| March 15, 1976 ;
oF ‘ELLE

: : » ) M "{ W et
IC:EE';;I‘.?)CITY COUi{C‘.Lt;':.-\\\
The Honorable Randy Revelle v
Seattle City Councilman
Seattle Municipal Building
Seattle, Washington 98104

Dear Councilman Revelle:

While the construction business is considerably outsfde‘our
expertise, we can comment on our experience with two building
pro jects.,

At this time, the Building Department has the responsibilities
outlined in this suggestion. It is obvious to us that they are
not sufficiently staffed to carry out the function in a timely
manner. Since the people carrying out this function are basically
Sl architects, as opposed to experienced construction managers,

s legitimate questions can be raised as to how well the function is
currently performed.

A1l in all, we believe the suggestion has merit and is worthy of
very serious consideration.

Very truly yours,

R. L. HANSON
Chief of Police

RLH:CRC: hdw

-
R it st st il B s S 3ot

ETLY i

City of Seattle ~ Police Department, 810 Third Avenue, Seattle, Washington 93104
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'Mr. Richard C. Redman . ; 0
April 28, 1976 Gt gmiiiyin
Page 3

John Harris, Corporation COunsel Tk
Gary Bloomquist, Director, General Services Department i
. Jack Fearey, Director, Seattle Center Department 5
Frank Hanson, Chief, Fire Department
Robert L. Hanson, Chief, Seattle Police Department
Walter Hundley, Director, Office of ifanagement and Budget
Ken Lowthian, Superintendent, Water Department
Al Petty, Superintendnnt fuiluing Department i
Paul Schell, Director, Department of Community Development
David Towne. Superintendent, Parks and Reereation Department
cPaul Wiatrak, City Engineer ;
Woody Wilkinson, Director, Office of Policy P1anninq
Gordon Vickery, Superintendent, Department of Lighting
Betty McFarlane, Secretary, Board of Public Works :
Lawson Elliott, Executive Director, Historic Seatt1e Preservation
and Development Authority
George Rolfe, Executive DireEtor, Pike Place Harket Preservation
and Development Authority

-~
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Fire Department

Frank R. Hanson, Chief
Wes Uhlman, Mayor

March 16, 1976 52 EQ =IVE @

The Honorable Randy Revelle P ’
City Council MVRANDY REVELLE
City of Seattle SEATTLE CITY COUMCILMAN

Dear Councilman Revelle:

The Fire Department's general construction experience has been
limited to tne fire stations funded by Forward Thrust.

We have successfully used the competitive bid process and the . &%
City's review guidelines utilizing the Design Commission ‘and Board iR 1
of Public Works. While the method may seem cumbersome at times, I 4
believe it has helped Seattle avoid many of the political influence vy
ramifications which are prevalent within the east coast municipalities. "h

During the present bid process it is entirely possible for alternate
options to be presented which would be advantageous to both the city 4
and bidder if equivalent but less costly methods were available. 7

The construction management system appears attractive as described
and may have application within thke municipal structure. However,
a valid recommendation would be diZficult to make based on the

" material forwarded and our lack of expertise in the general con-
struction field.

Very truly yours,

Frank R. Hanson, Chief
Seattle Fire Department

FRH:RKZ:pt

City of Sealtle~Fire Department, 301 Second A.2- .2 South, Seattle, Washington 68104, (208) 583-5338
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sﬁeepartment of General Services il

Gary J. Bioomquist, Director
Was Uniman, Mayor

March 17, 1976 i I8 A i
’ Lﬂf w’é,qjg W’Ef
Honorable Randy Revelle St
Seattle City Ccuncil e L1970
ANIN: o2
VIA Mayor Wes Uhlman's Office ga‘q%}%gi RC‘/’ELLE
7 COUNCLps
I "h!

Dear Ccuncilman Revelle:

Thank you for providing the General Services Department an
opportunity to comment on City policies pertaining to constructioca
contracts. '

Although I am certainly willing to provide comment, I'm afraid any
recommendations of mine would be of little value. This Department
neither owns or manages any City structures. We merely lease

space from either the Building Department or from a utility and
are billed on a square foot basis for the value of the space plus
the value of improvements, maintenance and other costs. If the .
owning agency or department is planning improvements or modifica-
tions to any space, or if we require same, plans are reviewed by
General Services and an agreement reached. ' The owner of the
space is then responsible for obtaining the contract for improve-
ment.

I hope this respnnse is of some help.

Sincerély,

GARY BLO@PMQUIST, Director
General Services Department

: A GB:ms

City of Seattla—Dapza-tmant of General Services, 510 Arctic Building, 704 Third Avenue, Sealtle, Washinglon 98104, (206) 583-2180
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Your e
Seattle it
Community Development March 17, 1976 i
Pz.' E. S, Schell, Director . Br g _ges g i g8 i
W25 Uniman, Mayor & e Y - ‘
The Honorable Randy Revelle Ry ' ff}1
Seattle City Council Coo DY REVELLE
1106 Seattle Municipal Buildingqf{fT:iﬂch&dinAN

Dear Councilman Revelle:

Subject: February 23, 1976 ietter from
Richard C. Redman re construction
management revisions

I received your correspondence with Mr. Richard Redman with
some interest since the Department and the Pike Place PDA
have recently been exploring the possibility of using a
construction management approach for the rehabilitation of
the Main Market in the Pike Place Project. Our analysis in
connection with the Market indicates that a construction
management approach can accelerate the design, bidding and
construction process (which in turn saves inflation costs),
and can keep the project within budget more surely than a bid
process. The PDA, with HUD and our concurrence, is about to
implement this approach in the first phases of Main Market
restoration. Once that work is completed, we will be in a far
better position to determine whether the potential advantages
of the construction management approach will be realized.
However, its current widespread use in private construction
projects suggests that it has substantial merit.

As to the legality of the proposal under current federal,
state, and local laws, I would suggest that the most critical
factor is the requirement for open and competitive bidding.

If the construction manager is selected through a competitive
process, perhaps similar to the consultant selection process
currently employed by many City departments, and sub-contracts
for portions of the construction are awarded on the basis of
competitive bids, it would seem to me that the competitive
bidding requirements would have been met as thoroughly as if

the entire project had been competitively bid after the design
was complete.

The many recent examples of bids for public projects sub-
stantially over estimated budgets indicate that our current

City of Seattie~Department of Community Development, 306 Charry Strent, Seattle, W

ashington 98104 {2086) 583.2730




‘The Honorable Randy Revelle L =2- March 17, 197 i
design and contracting procadures do not permit effective cost
control. I, therefore, believe that an examination of the '
problem to determine whether a more cost-effective method can .
‘be found would be in the public interest. e ;
03' truly yours, : Lol it e "".".:!i_af;'»"'-',:
%& v

Paul E.S. Schell ° i 3 sk iteii . 1
Director : ‘
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ASSISTANT CORPORATION COUNSEL

JAMES M. TAYLOR
GORDON F. CRANDALL
G GRANT WiLCOX
THOMAS J. WETZEL
ARTHUR T. LANE
CHARLES R. NELSON
LAWRENCE K. MCDONELL
4 ROGER NOWELL

THE CITY OF SEATTLE
LAW DEPARTMENT

MuNiCIPAL BUILDING * SeaTTLE, WASHINGTON 98104
AREA CODE 206 TELEPHONE 583.2304

CITY PROTLCUTORS
ROBEAT 3i, ELIAS
JACK B, MEean

ROBEAT B. JOHNBON

JOSEPH T. SCHLOSSER

RO%S A, RaDLEY

CLAIMS MAMAGER
V. L. PORTER

JORGEN G BADER JOHN P. HARRIS, ConrromaTiON COUNSEL &
E. NEAL KING i
JAMES B. HOWE, JR,
DONALD H SToOUT
MYRON L. CORNELIUS
PHILIP M. KING
RICHARD E. MANN
RICHARD S. OETTINGER
JAMES G BLAIR

W. FREDERICX GREENLEE
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March 18, 1976

ey O Tl 1<) sttty DL 1T .
WALTER L. WiLLIAMS NRIE '\\] E
ELIZASETH A HUNEKE P = os g
CHARLES D. BROWN in\
) DONA M, CLOUD ) AN :
| esn T 9T0 ol -
: . ‘..‘"\!, X -.“:",[':l ¥,
! Re: Construction Management RAMDY RIVELLE
3ZATTLE CITY COUMCILZIN

Honorable Randy Revelle
City Council
City of Seattle

e ‘ Dear Sir:

By City Council Transmittal dated March 10, 1976 you
transmit a copy of a letter to you from Richard C. Redman,
Director of Marketing, Sellen Construction Company dated
R ) February 23, 1976 in which Mr. Redman urges consideration of
AT a "Construction Management" system in construction of public
works. As defined in a booklet attached to Mr. Redman's
letter, construction management

" ... treats the project pPlanning, design and

f R | construction phases as integrated tasks within a

' { construction system. These tasks are assigned to a
Construction Team consisting of the Owner, the Con-
struction Manager and the Architect-Engineer. Members
i ; of the Construction Team ideally work together from

i i project inception to project completion, with the
common objective of best serving the Owner's interests.
Interactions between construction cost, quality and
completion schedule are carefully examined by the Team
so that a project of maximum value to the Owner is
realized in the most economic time frame."

L e s it

AR 1y

e
Snp e

and the construction manager is selected prior to preparation
of plans to --

. ««. Work with the Owner and the Architect-
L . Engineer from the beginning of design through con-
Fos ‘ struction completion."

% You ask that we review the pProposal and make recommendations
t thereon, particularly whether the same is legal under

i i current law, and if not, what changes could be made to make
HEie the proposal legal.
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AW/ BEPANTMENT—THE CITY  SEATTLE {

Honorable Randy Revelle
Page Two
March 18, 1976

s - e A A 0 e . i

Transmitted herewith is a copy of our opinion to the

City Engineer dated August 16, 1974 (No. 5930-A) in which we
advised that a proposed "design and construct contract" for
> the West Seattle Freeway Bridge would violate Article VII,
ot oh s | Section 15 of the City Charter requiring competitive bidding

{231 | on contracts for public works. The reasoning of that
opinion is also applicable to the proposed construction
management system, which in our opinion would conflict with
the competitive bidding requirements of the City Charter.
To allow construction management whereby the construction
contractor is selected prior to preparation of plans would
require repeal of Chapter 56, Laws of 1975 (lst Ex. Sess.)
which requires competitive bidding on contracts in excess of
$10,000 ($15,000 for watermains), together with appropriate
amendments to the provisions of Article VII relating to
competitive bidding.

For your information we also transmit herewith another
opinion to the City Engineer, dated January 15, 1976, in
which we advised that a public works contract specification
which would provide for consideration of a contractor's
suggested changes in design or construction methods and for

2 a sharing of the cost savings with the contractor would be
{ lawful so long as the changes did not "so radically change a
public works project as to constitute a new undertaking

PR .-+ " and we are informed that such provision is now being
3 ‘ considered by the City Engineer for inclusion in the Standard
| b Plans and Specifications.

Very truly yours,

JOHN P. HARRIS
Corporation Counsel

*gwézz 4 Z{;za,(e'é(‘

GORDON F. CRANDALL
Assistant

GFC:rl
Encs.

SRRy ALy
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: ~ . LAW DEPARTMENT—THE CITY OF SEATTLE ¥ - - A
; " | a1
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August 16, 1974

Re: West Seattle Freeway = Use of
funds appropriated by referred
Ordinance 102766

& | City Engineer
‘ i The City of Seattle

‘Dear Sirs

: By letter dated August 7, 1974, you state that Ordinance 102766
) which appropriated $32,709,500 and authorized right of way acquisition,
g | completion of plans, estimates and specifications and construction of
‘ the West Szattle Freeway Bridge, was referred to a vote of the people
i 1 and approved by them on March 26, 1974, and that the bids for construc=-
: : tion thereafter received were "substantially in excess of the moneys
available for construction®, "making it impossible to construct that
structure,” You then state that sume design modification must be made
in order to produce a facility to serve the need within the moneys
available,

In light of the foregoing, you state that you are now conteme
plating requesting the Board of Public Works to call for bids on a
¢ combined "design and construct contract® using the funds approprizted by
™ the referred ordinance., You further state that under such proposal a
7 successful bidder

"+ « « would be required to produce a Phase I structure
essentially the same as that contemplated by the origi-
nal West Seattle Freeway design report and environmental
impact statement, It would follow the same alignment
both horizontally and vertically, would contain the same
i : : number of lanes as originally contemplated for Phase I,

S
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“City Enginecer
‘August 16, 1974
Page Two

would be constructed as a oneway eastbhound bridge,
have the same connection points as originally
plamned and would serve the same traffic demands, ™

You also state that "the designer would be allcwed to make
modifications to the planned structure such as: a change in materials,
Doa33ibly from steel to concrete, modification or elimination of the
tower pier and changes to the cable=stayed dezign® and "changea to
feoting and column sizes and locations, ®

With the foregoing as background information, you then request
-our opinion as to whether the City Engineer may use the funds appropria-
4=d by the referred ordinance (Ordinance 102766) to pay for the redesign
‘and construction of Phase I of the West Seattla Freeway "through a
:@ombined design-construct centract to be awarded as one packags by the -
Beard of Public Works,* ;

Tie £irst issue presented by your request is whether the redesign
and construction of the Weat Seattle Preeway Bridge (Phase I) can be
‘walidly japlemanted “through a combined design-construct contract to be
awarded as onc package by the Board of Public Works, ™ Proposad Rasolu-
*tion 24657 in referring to this proposal requests the Board of Public
Works and tho City Engincer "to acquire a "Turnkey' contractor to
redeaign and conatruct an acceptable Fhase I facility."

Undex the proposal you have described cach prospective bidder
vizald be roguivred to includa both the design and constructdon of the
bridge in his bhid, He would ba required to Cesign a bridge of the size

‘and dinenoions and in the location specified by the City, and to specify

the materinls to be used in implementing that particular design, In
affect, each prospective bidder would prepare his own plana and specifie

cations for tha bridge he would propose to construct for the amount of

Article VII, Section 6 of the City Charter provides that it shall
ke the duty of the City Engincer to maks plans and specifications for the
construction of all public works undertaken by the City, and Article VII,
Bection 15, provides in pertinent part as followss

"All public improvements to be made by contract shall be :
lat to the lowest bidder. Before awarding any such cone )
tract the Board of Public Works shall publish a call in

the official newspaper of the city for at least five
consecutive days, inviting sealed bids for such improve=

nent, A copy of the plans and specifications shall at

e =




Ciéy Engineer
August 16, 1974
Page Three

L
5

the time of the first publication of auch call be {hti
on file in the office of the secretary of the board, i ffk

open to public inspecticn.”

The word "plans” means a profile, drawing, chart or picture
showing in a general way the nature of the work to be done; the word
"gspecifications" means a detailed statement of the character of the
improvements which are to be done. McQuillin, Municipal Corpprations,
§ 37.68, It is apparent, therefore, that the contemplated procedure
would be in direct conflict with this Charter provision which requires

--plans and specifications to be on f£ile and open for public inspection
before publication of the notice calling for bids, Vet ba

‘ Our State Supreme Court in the case of Goshert v, Seattle, 57
R j Wash, 645, in construing a substantially similar provision in a previous
oy i , charter said thats

. = : "Thae purpose of the charter provision is to prevent
ks ; ! favoritism, extravagance, and fraud by furnishing
| specifications so full and complete as to afford an
: inteiligent basis for competing bidders to act upon,”

The Court in the Goshert case held that the City's attompt to abrogate
detailed specifications violated the Charter and invalidated all subse-
quent proceedings, observing thats

"This view will enable the city to so frame its speci-
fications as to offer Zfull opportunity for compatitive
bidding."

Further, it is uniformly held that where there is a constitu-
tional, statutory, or charter requirement for competitive bidding for
the construction of public improvements, the plans and specifications
for that improvement, i.,e, the decision as to the design and materials
to be utilized, cannot be left to the discretion of prospective bidders,
for the following reason:

"In order that unrestricted competition may be had,
el e : it is necessary that same standard he adopted for the
W s £ guidance of all bidders, VWhere, therefore, the plans
e Vo : and specifications are left to the discretion of the
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City Engineer
August 16, 1974
Page Four

e B

individual bidder and submitted with his bid, the
effect is to stifle competition and is a wviolation
of the requirement to lat the contract to the lowest
bidder,"

MeQuillin, Municipal Corporations, §§ 29.56, 37.68, Accord: 64 Am.Jur,
2d, Public Woxks and Contracts, § 513 63 C.J.S., Municipal Corporations,
§ 1149(b). Simply put, there can be no competition where those suppoO-
.pedly competing are not bidding on the same thing, and the subject of
the contract will assume as many forms as the competitors have concep-
tions,

-

-
L

: Ve : Accordingly, it is our opinion that the proposal to require
! prospective bidders for construction of the West Seattle Freeway Bridge
' 4o base their respective bids on a bridge design prepared by each of
them, would violate the rayuirement of the Seattle Charter (Article VII,
‘Section 15) that plans and specifications for a proposed public improve=
ment be on File with the Board of Public Works and open to public
inapection at the time the call for bids is advertised, and further that
the proposal would effectively circumvent the Charter requirement that

"A11l public improvements to be made by contract shall
e let to the lowest bidder,"

Ve recomend that plans and specifications based on the modified
design which is expected to produce bida for construction of the West
Seattle Freeway Bridge within available funding be made available through
the Board of Public Works to all prospective bidders on this project in
accordanc: with the Charter provisions quoted above so that they can
prepare bids and compete for the construction contract on the basis of
the same design, -

With regard to your question as to whether funda approprlated by .
: ordinance 102766 may be used for the constructicn of a redesigned West
5 : Seattle Fracway Bridge, we advise that said Ordinance 102766, referred
o ‘ to and ratified by the voters, stated in Section 1 that -

®» ., . in accordance with the findings of tie City
Council the Committee of the Whole . « « adopted
pursuant to Ordinance 102374, the City Engilneer is
authorized to complete plans, cost estimates, and




City Engineer
MAgust 156, 1974
Page Five

specifications; to employ consultants and such other i
experts as may in the discretion of the City Engineer it
be requiredy to negotiate for and acquire on behalf i
of the City the necessary right of way; and thereafter g e
proceed under the divection of the Board of public
Works with the construction of the West Seattle Freew
way Phase Lo o 00"

and "for such purpose” the sum of $32,709,500 was appropriated,

: By its findings (C.P. 276234) adopted by Ordinance 102374, tha

1' City Council determined that the design concept adopted by Resolution
& 23584, following the Design Hearing for the West Seattle Freeway, p
4] FPhase I, held on Pebruary 25 and April 22, 1972, constitutes the most - it
desirable plan for the West Seattle Preeway Bridge. The exhibits con- g ]
tained in C.F. 276234 include a photograph of a modal of the proposad
| cable=stayed design for the bridge and a plan for that design (Exhi- i |

bits 5 ard G). Reszolution 23584 provides that Phase I of the West

Seattle Preewsy project is:

"a four-lane, one-way, high-level, cable=3tayed
girder bridge over the West Watemmy"®

and that

“tho City Engineer
plans . . . %o implement the concep: and design

approved hereby",

The findings adopted by said Resolution 23584 stated in Article IV
thereoi that -

®[b]ased on the recommendation of the Seatila
Design Commission, the Bridge Design is to bhe a
cable=-stayed girder bridge featuring a tower and
cable lines ., ., "

# It is apparent from the language of the referred ordinance

: (Ordinance 102756) that the City Council clearly and exprassly intended
that the appropriation made by said ordinance he used@ for the puxpose : it
of constructing the facility in accordance with a particular design, i,e. | . ~
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the chang2s contemplated they cannot be mde (Hayes v, Seattle, 120
Wash, 372, 375; McQuillin, Municipal Corporations, § 20,49), at leas:
insofar 3s guch changes are more than a modification of minor details,
Idy see also Goorge v, Anacortes, 147 Wash, 242, 244,

i ‘city Brgineer N‘
| August 16, 1974
Page Six A

fiiie

it

@ cable-stiiyed girder bridge featuring a tower and cable lines. e
Purthermore, it is a rule of law that expenditures for a public gt
dmprovement will be limited to the expresa terms for which the appro=
priaticn was made, and if the terms of the ordinance do not perrmit s 1

e

Wec conclude that Ordinance 102756 appropriates funds to plan
and conatruct the West Seattle Preeway Bridge in accordance with the
specific design concept, i.e., a cable-staved girvder bridge featuring
2 tower and cable lines, which had been previously approved and adopted
by the City Council as indicatad herein and in our opinion the funds so
appropriited may not validly be expended to plan and construct a bridge il
based on some other design concept without amendment of said Ordinance i{ir'
102766, =:41 you are sc advised,

wilcla IV, Section 1= of the City Charter provides thats
A "32 oxdinance . . . initiated or referred and approved

- ' shall bo amended or repealed by the City Council within
¢ poriad of two (2) years following such approval,”,

and thor:iioza the Cley Council may not itself amend referred Ordinanca

‘TOR766 whichh was approvad by the vokers at the election held March 25,

A974, to us:2 tha funds in guastion for a design different £rom that for

wnich 12 funds were appropriated, for a pericd of two years from the

vote uvpon suid referendum. The applicable rule of law in this regard is
that a relorred ordinance may e amended, @ltered or repealed by no lesa B
anthority han that which called the smame in to being. State ex xrel, Z :
‘Ausburn -, S:attle, 190 Wacsh., 222, Accordingly, we further advise that | 8
in our opilnion such amendment of Ordinance 1027G6 may be effected by | &
submissicn to and a2pproval by the voters of an ordinance amending Ordie l
nance 102766 to provide for such redesign and construction based there- -
upon. N

i
iTiila we appreciate the view that in passing on Ordinance 102766 !
at the March 26 election many of the voters may have voted to approve-- @
or dis~pprove the construction of the West Seattle Preeway Bridge withe l

out particular yregard to the design of that facility, we also note that

.
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the specific bridge design authorized by Ordinance 102756 was prominen
displayed and extensively discussed by the news media as well as the
proponents and opponents of said Ordinance 102765 in tha vigorous
campaign that preceded its approval by the voters.

We also advise that letting o contracts for construction of
A redesigned facility without an addendum to or suoplement of the City
Envircnoental Impact Statement on the project could potentially be a
violation of tha Matiomal Invirommental Policy Act (=M) and the State
Envirormental Policy /¢

of such 2ddendum or supplement be considered in connection with said
redesign and construction,

OQur response to your inquirv of August 13, 1974.conc§rntx;ga.' !
of unprogrammed and uncommitted 1958 Forward Thrust bond funds for the
redesign and construction of the West Seattle Freevay Bridge will be

fortheoming shartly.

R

t (SEPA) and we therefore reccmmend that issuarce

usae

Yours very truly,

JCAN P, BARRIS
Corperation Counsel

By A
DOMNALD 3, STOUT
Assistant
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January 15, 1978

e e s m——

&= Value Engineering

i Mr, Paul A, tiatrak, P,E.
: City Engineer
A * et The City of Seattle

‘Dear Sir:

3y letter dated ¥ay 2, 1973 you transnit a copy of a provosed
addition to City public works contract spacifications entitled "Value
ay Bnginearing Cost Reduction Incentive®, which would provide for con=
\ sileration of a contractor's suggsstad changes in design or conatruce
A tion methods, and which, if accepted, would result in sharing of the
cost savings with the coatractor, You ask whothar the nrovision may
lawfully be included in the Qity's public woria contract specifications,

o mmalsar m———ees me

Mhder such proposal, a contractor, after having bean awarded
a contriact, may make a suggestion for medifying plans, specifications
or cther requiraments of the contract, which suggestion would be
mgubadtited in writing o the City Enginser and contain' a description
of tha difference batween tha cantractor's propocal and the existing
contract reguirement and nrovide an itemized, datailed estimate of
the anticipated reduction in contractor's costs. To be crazidered
for iaplomentation, contractor suggestiona would have to be within
+he following limitationa: :

'
e ——

I LB A T pr——————

) 3% “e o « tmly those propcsals will ba considered which would
; not impair essential functions or omerating characteristics i
SERIER : cZ the facility being constructed under this contract ¢ ¢ « o

;% 1 I

y‘“&' o L
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o Seattle Water Department
% Kenneth M. Lowthian, Superintendent
; Wes Uhiman, Mayor
| MEMORANDUM
|
f TO: Randy Revelle
; Seattle City Council
| FROM: Kenneth M. Lowthian
A Superintendent of Water
.ﬁ RE: C.F. # Citizen Letter from
! Richard C. Redman
|
i The Water Department's recommendations on the use of construction
4 ; { management techniques by thr City as suggested by Richard C.
! { Redman in his letter of February 23, 1976 have been discussed
: with the Board of Public Works.
e We concur in the Board's position in its letter to you dated
e March 29, 1976. @
’ KML: fh S -é/"';;ii" =
: B é cc: Board of Public Works
: g
:
........ : i |
, i City of Seattle — Water Departmant, 1015 Third Avenue, Bth Floor, Seattle, Washington 98104, (208) 583-5889 ¢ .
po il ) —




| Mr, Paul A. wiatrak, P.B, o
; January 15, 1976
L3 : Page 2

"Proposals based solely on reducing contract delivery or
completion pericds, changing basic engineering designa,
r or elininating reguirements necessitated by public law
? will not be considered ., . ., ,"

If accepted, the contract price would be reduced by 50% of the

estimated cost reduction, thus sharing the savings equally with the -
centractox, i

In a public works contract a public agency may reserve the
right to change or modify certain elements of the project plan or
design, McQuillin, Municipal Corporations, 55 29.64, 29.121, 37.125;
65 An.Jur.2d Public Works and Contracts §5 185, 137... However, only
such reasonable changes as do not radically change the nature or
cost of thae contract may be made under such provisions {McBugh v,
A Tacoma, 75 Wash, 127; McQuillin, Municipal Corporationa § 37.125).
A municipal corporation may not evade the rule that public improve-
ment contracts must conform substantially to advertised plans and
specifications by making radical changes in the contract after it has
been awarded. lagsiter & Co, v. Taylar, 128 So.14 (fla.); Hanna v,
Board of Edncation of tiicomdco Countv, 87 A.2d 846 (id.); 54 Am,Jur,24d,
Public Works 3nd Contracts § 65; Annot,, 69 A.L.R. 647. Whare radical
changes are rade readvertisement incorporating ths changes is the
' , appropriate procedure. McHugh v, Taccma, sunra; see City Charter
\ : Article VII, 55 6, 15.

In our opinicn contractor propesals varyiny £rea the design,
specifications and cconstruction methods in advertised plans and
specificaticng which do not so radically change a public works project
as to constitute a new undertaking may be accepted and implemented
pursuant to the procedurses described by you,

You propose to compensate the contractor for innovations
resulting in project cost reducticn in the amount of half the reduction,
another basis of compensation which we suggest for your conaideration
would be a payment schedule of descending percentages so that very
large cost savings would yield a lcwer percantage return to the

contractor,

Yours very truly,
| | JOEN P, HARRIS |
§: et el PO [ Corporitien Counsel
!‘ By

W Yy DONALD H, STOUT
DHS :ph Assistant




Your
Seattle.
City Light

Gordon Vickery, Supenintendant

March 23, 1976 - ol

Board of Public Works
Seattle, Wasuington 98104

Attention: Mrs. Betty L. McFarlane, Executive Secretary

Members:

Construction Management

Reference is made to the communication from the Board of Public Works
dated March 15, 1976, requesting the Lighting Department's comments on
Councilman Randy Revelle's letter of March 8, 1976, soliciting infor-
mation regarding the subject of Construction Management. Mr. Revelle's
letter addressed itself to two areas.

The first area is that of the legal aspects of Construction Management,
The Light Department has not investigated this aspect as this is within
the purview of the Corporation Counsel's Office. The second area of
inquiry made by Mr. Revelle was based on the premise if Construction
Management is legal, will proper balance be maintained between the
controls necessary to insure honest contracting and an efficient system
to make the best use of taxpayers' money?

The Light Department on past major heavy construction projects such as

the construction of Boundary Dam has hired consultants to provide the
planning, design and construction advice for control of multiple contracts
to insure completion of the projects with the least cost within the
shortest practical time frame. Contractors for these contracts were
engaged through competitive bidding after the design was completed for
each contract. These contracts were scheduled to be in progress to

insure completion of each phase of construction at the optimum time and
also scheduled with contracts prepared by the Light Department which

were ancillary to those contracts prepared by the consultant.

The Light Department may be unique within City Departments, in that it
has the capabilities of providing most of the functions found in
Construction Management. Our Engineering Division is organized with
engineers of many disciplines, an architectural staff and a construction
engineering staff to provide expertise in the field of construction

for the planning, design and construction by contract of our capital
imprcvement projects. The Light Department has employed Construction
Management principles and fast-track methods {:tr projects such as major
substations and transmission lines both overheid and underground, by
preparing multiple contracts where the initisl stage contract is in progress
while the design of the following stages arc being completed and material
acquisition is being made.

City Of Seattle — Department of Lighting, City Light Building, 1015 Thira ~.a~.a, Seattle, Washingron 98104 (206) 447-3020
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attle ,
Parks and Recreation = = <y

s Lot £ Yo 4l \
David L. Tmimo. Supenntendent 5_
Wes Unhiman, Mayor S eema
. - [Ty 5.

. March 23, 1976
TANUT rlevellf
SEATTLE CITY COUNCIL:: AN
Board of Public Works
City of Seattle .

Attn: Mrs. Betty L. McFariane

Gentlemen:

Re: Precposed Construction Management Revisions

In view of the current City Charter requirements, ft does ndt,apbear
possible to waive the competitive bidding process andrnegotiaté i

projects as outlined by "Construction Management Guidelines“.

k Sincerely, '
A
I
|
]
5 David L. Towne :
_ Superintendent ‘
! DLT:jtm
i cc: Councilman Randy Revelle -"""”’
3
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March 23, 1976

RE@EHWE@

Mrs. Detty oParlane, Bxseutive Becretary - MAR 311875

RANDY REVELLE
CEATTLE CiTY COUNCILMAN

Re: Construction Managemant

Gentlexen: ‘ s

This 1s in response to the letters from Bellen Construction Co, and
Councilrman Randy Revelle dated Pebruary 23, 1976 and March 8, 1976,

Jectn whiyre tining 1s ghors azd eritical ana vhere the contrictor's

experience and knowledgs can be Lalpful in the planning and design
phases, - _

It should be pointed ocul thad the Federal 0.8.A. hag been using this
8Pproach for some timg ani haa reported gooa fuccess. Many large,
private corporations have alsn contracted in this manner,

A3 pointed out {n ths letter froen 8ellen Construation, in 2ost build-
inz construction Projects ea average of 85% 18 subcontract vork vhich
1s still bea caxpetitivaly. Ths prizary advantags is that the fleneral

contractor beconss o nexder of tho ovners ranagenent team inatead of
teinz an advarsary, :

He buzgest 1t would be werth pursuing a change in the State lav or
City Charter to allow this arproach. Federal lav must already be
rovised to enable G,8.4, to utilize the construstion ranegement mathod.

Concurrence
Very truly yours, : Prior 10

ALFRED PETTY, P.R.

Superintendent of Buildings

Ri8:ov
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Management Guidelines which accompanied Councilman Revelle's letter
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Construction Management Principles should be considered during Planning & &

of a Project, and 1f deemed appropriate, implemented to the degree R
Possible based on Present Charter Requirements apg Board of Public S
Works Policies, N .

Construction of a major Project such ag High Ross Dam cannot be accom-
Plished with City Light's Engineering Staff, therefore, #9 engineering
consultant, contract administrator, and othear eéxpertise ag required
will be utilized, The contract documentg so developed will be uged for
competitive bidding through present Board of Public Works Procedures,

multiple contracts on g single Project a viaple option to be considered
and implemented as the needs dictate,

Yours truly,

J. P. Racchi

& Gordon Vickery
- Superintendent

JMH:cs

|

7/ ©¢: Councilman Randy Revelle

City of Seatt!a—-Deparlmenl of Lighting, City Light Building, 1015 Tnird Aver.a, Seatve, Washington 98104, (205) 447-3020,
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) March 24, 1976 1A\ 1570
Councilmen Randy Revelle sy REYELLE £t
Seattle City Council RAvWT 6&nﬁ0ﬁw\t “iip
1100 Municipal Building ~gATTLE CITY LU Bt

Seattle, Washington 98104
Dear Councilmen Revelle:

The Pike Place Market Preservation and Development Authority
is pleased to respond to the issue of Construction Management
services for achieving public development objectives. The
nature of our involvment in the rehabilitation of the Pike
Place Market and the experience gained to date have given us
some insights into problems of public building processes as
they apply to the construction and rehabilitation of buildings.

You have requested responses aimed at addressing two questions
about whether construction management is an effective alter-

The first deals with whether the proposals are legal under
current Federal, State and local laws.

: The PDA has not done any exhaustive legal analysis of this
\ ! issue. However, a good deal of legal research went into the
' drafting of our charter which clearly allows such an approach
to purchasing construction services. Discussions with the
Department of Housing and Urban Development have led to a
3 tentative agreement that two conditions are essential for
such an approach to meet Federal competitive bidding re-
quirements.
a.) the selection of the contractor must be open to
any firm meeting state requirements :
b.) the fee for services (profit and management) must be
§ fixed before selection of a contractor although the
- sharing of cost savings is appropriate if agreed to
prior to selection.

It is our belief that based on these two conditions and our
Charter, a construction management approach is legal for the
PDA to undertake with a private contractor.

We have one project in which we have utilized this approach
exclusively to build HUD sponsored low cost housing. While
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the project has not been without problems, there ara several
aspects which are significant. First, we are delivering
completely code compliant housing in a combination of new
and rehabilitated buildings for $ and $21,000/unit
construction costs, both of which are substantially below
current experience in the Section 8 program. Second, the
average processing time for an FHA rent supplement project is
29 months and we anticipate closing this project within 23
months of the original application.

On another project we have had success in direct negotiations
with the contractor as an input during design revisions.

It is a commercial project which was competitively bid ac-
cording to plans and specifications prepared by an architect.
The low bid was more than $300,000 above the budget, and
through a series of negotiations involving the low bidder,
architect, and owner, we were successful in reducing costs
by more than $300,000 without sacrificing either the pro-
gramatic intent or the economic feasibility of the project.
In short we turned an infeasible project into a feasible one
which provides valuable needed space in the Public Market.

Your second question requests responses to whether a proper
balance between the controls necessary to ensure honest con-
tracting and an efficient system to make best use of tax-
payers' money can be maintained. Our experience indicates
the answers is yes for those cases in which the PDA has been
involved.

By way of background, there are several specific objectives
for managing the public building process as it applies to
the construction and rehabilitation of buildings. &Any con-
struction method must deal with several aspects of concern
to the PDA:

1.) Does it result in control over the quality of the
final oroduce that is built in terms of its dura-
bility and suitability for intended uses?

2.) Are the costs predictable and affordable - in essence
does the construction method allow costs to be
controlled accurately and effectively?

3.) Is the timing and sequence of construction decision
most effective in terms of overall time objectives
and the impact eof time on costs?
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ready for conventional competitive bids, the PDA has already
spent approximately 20% of the total project budget. vYet
this is the first point at which an accurate cost of con-
Sstruction is known aid, if that cost is higher than the
amount of money available, the 20% already spent ig wasted

unless more money can be appropriated or the project can
be modified.

With a construction management approach, the contractor can
become a ncember of the design team, making inputs on costs,
scheduling and Sequencing of work as it is being designed.,
The owner, architect and contractor can work together to
establish a Guaranteed Maximum Price. The architect has a
reliable Source of cost data as he makes recommendations
from among the various alternatives. The PDA can weigh pro-
gram and design alternatives in light of all criteria in-
cluding accurate cost and timing impacts. After agreement

| on the guaranteed maximum price the contractor can exert his

, best management efforts to complete the construction and if
he has an opportunity to share in the savings, he has an in-
centive to complete it below the guaranteed maximum.

: : This degree of cont 71 has proven extremely advantageous in
\ i attempting to finar -e pProjects. The PDA estimated equity
! and other financing requirements for accomplishing the

within original Projections. The banking community has placed
heavy emphasis on our ability to control costs and time
schedules as g condition for borrowing money. We feel a

In summar¥, we believe that a construction management approach
is legal for ppa within existing Federal, State, and local laws-
Further, it offers Substantial benefits in controlling quality,

costs, and timing of Critical construction and rehabilitation
of buildings. we believe these benefits to be of more than

: sufficient public value tc warrant their application to the
PR ) rehabilitation of the Pike Place Market.

e o N o o -
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Toward this end we are actively purauing the ”sq fifjﬁb&i@i
construction management approach in the Market. tIf";'r"ou ui

 find more detailed data or specific;pfoposals useful,
be more than pleased to supply them. Thank you fbr'the oppo
tunity to respond on this issue. ek : '

Respectfully, ' efkave va 'j,ﬂ,,:‘;

dorge R. Rolfe SRR
Executive Director ' i 2

GR:ct ' = AREDIEN

cc: Paul Schell ' SR Sl
Pete Eising ‘ | R Rel e el
Tim Manring e T
0. Yale Lewis ' : ke
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EGEIVE
THE CITY OF SEATE EVD BS e\l B L 8 L
Engineering Department gt i z

MEMORANDUM

TO Councilman Randy Revelle VIA Mayor Was Uhlman

FROM Paul A, Wiatrak CE ’2“ @M} St

SUBJECT ichard d

It is assumed, bhased on the circulation of your response to Mr, Redman, that the
legal concern would be provided by the Corporation Counsel and suggestions for _
changing the existing laws to make Mr, Redman's proposal legal would likewisze come
from Mr, Harris.

I concur in the response, attached, by the Board of Public Works,

"REB:ne
Attachment

REVIEWED

1
K&i\ﬁg (.v oL XL g

BUOGLT Altaiysr
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Seattie Lity Gouncil
p— H.
Memorandum o o e s
DEEZIVE D
Date: March 24, 1976 = E en
To: Randy Revelle T T
Y RANDY RZVELLE
SEATTLE CITY CouMDite s
From: Marta Metcal fj/)"j Gt
Subject: Rick Redman/Construction Management

After talking to Gordon Crande*1 of the Corporation Counsel regarding
Paul Schell's response to your memo, I think the following conflict exists.

The City Charter requires the competitive bidding process for City work.
The Pike Place PDA is not part of City government and therefore is not
bound by the Charter. As a private entity, the PDA can follow a constructi
management procedure and not run into trouble with the City Charter.

Schell states that he believes the most critical factor is the "requirement
for open and competitive bidding," and that the selection of a construction
manager through a competitive process fulfills the requirement. Crandall
disagrees with this opinion. He will give us a formal opinion of Schell's
suggestion if we request it. I have sent him a copy of Schell's letter for
his information at this time. Crandall basically says, however, that
Schell's procedure for the PDA is not legal for the City of Seattle itself.

on

PN, g = A



Seattle
Boavd of Public Works i ;\

Betty L. McFarlana, Executive Secretary
» Wes Uhlman, Mayor

Re: Construction Management March 29, 1976

Revisions L..J E @ Eﬂ E’/ E

Via: Mayor Wes Uhluan

OFFICE 07 fisninge:
Randy Revelle, Chairman & BUdCET '
Public Safety and Health Committee s

Seattle City Council
Dear Councilman Revelle:

We have reviewed your Transmittal of March 10, submitting a February 23
proposal from Richard C, Redman regarding construction management
revisions.

In an attached copy of a letter to Mr. Redman you asked that departments
5 reviewing the subject consider the following:

1) Whether the proposal is legal under federal, state and local laws.

, Reply:
The City of Seattle Charter, Article VII, Sections 13 and 15,

requires that all public improvements to be made by contract
shall be let to the lowest bidder; and before awarding any such
contract a call for bids shall have been made inviting sealed
bids for such improvements and the bids publicly opened and read,
or in the Board's discretion any such improvements may be done
under management of the Board by day labor.

State Law, passed September, 1975, requires that all public works
improvements over $10,000 be made by contract, or $15,000 as it
pertains to watermains. This means almost everything is now done
by contract, in light of the present inflation and cost of living
levels, This State Law supersedes our City Charter.

2) Assuming his proposals are, or can be, made legal, are they
desirable for the City of Seattle? Do they maintain a proper
balance between the controls necessary to insure honest contracting
and an efficient system to make best use of the taxpayers' money?

Reply:

We do not believe the construction management proposal as submitted
is desirable for the City of Seattle, due to the fact that contracts
would be negotiated with prime contractors. This procedure could
open up public works activities to the dangers of illegal practices,
kickbacks, favoritism, etc. There are various ways to accomplish

Boarc of Public Warks Departmont. 303 Mumcipal Building. Seattle. Washington 98104. (206) 583-2040

L . Board ol Public Works: Paul A. Wiatrak, PE , Chairman, City Engineer. David L. Towne. Supt. of Parks and Recreation;
; v Kenneth M Lowthian. Supt of Water. Gordon Vickery. Supt of Lighting: Allred Petty, Supt. of Buildings.
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a

public works projects without deviating from the open-competitive bidding
procedures we believe are desirable to maintain. We follow the open-competitive
bid laws as required and still, basically, we operate as a construction manage-
ment team--since the architect or consultant, the owner and the contractor work
together on a project. The only difference is that the contractor is not on
board from the beginning of the project in the design stages, which in our
opinion, would not save either time or money as Mr. Redman has implied. Our
departments have the expertise available to work with consultants when planning
public works projects. Therefore, we do not believe it is necessary to have
both the contractor and the consultant work together, During construction of

a project the department involved assures that the contractor carries out the
work in accordance with the contract specifications and we save considerable
taxpayers' money by awarding to the low bidder who meets the requirements of
the specifications.

We can prequalify bidders prior to bid opening to make sure that the City is
able to get contractors with experience and expertise to accomplish difficult
or ''special-type' projects. This has been done when deep tunneling is required
under the street and there is considerable danger involved, requiring expert,
experienced handling. State Law requires that all electrical and undergrounding
bidders be prequalified.

Several projects may be bid on the basis of a single project. It is possible
that one prime contractor could be awarded a multiple project contract and he,

in turn, would hire subcontractors to assist in accomplishing the entire project.
Such a contract would be appropriate perhaps in instances where there is a
common link batween several projects and it is desirable to have one contractor
maintain continuity. All subcontractors must be approved by the Board of Public
Works, and we keep files on their past performance and expertise.

As pointed out, the new State Law stipulates that all work will be contracted
out over $10,000. This is more stringent than the City Charter, which states
that the Board has the discretion to do certain work by day labor if deemed
appropriate. VPrior to the State Law, the City had this option and felt that
it was desirable, It allowed us to do emergency, maintenance and service
connection work with our own forces. This was well managed, as only 5% of
the work was done by City forces or by day labor and 957 was contracted out.
The State Law has increased the project costs to taxpayers, because in order
for outside contractors to do the work special requirements, such as liability
insurance, bonding and boiler plate are necessary. Extra supervision and
inspection is required by the City. In areas of concern for health and safety,
work was done with our own forces (such as watermain connections, electrical
distribution, etc.). City forces were familiar and responsible for safety
and work performance and did not require sophisticated specifications to do

| _ the work, since it involved their everyday operations and expertise. Doing
work of a maintenance nature with day labor or City forces did not lead to
improper practices since hiring was done through union halls and day labor
crews were hired and placed on departments' ludgets to augment the City's
emergency crews whenever necessary. Contracts were not involved. We were
opposed to Senate Bill 2143 when it was introduced and are opposed to the
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Law which was passed in connection, therewith. We are documenting these
increased project costs to show that the taxpayer is "hurting" from the
requirement that all work be contracted out. The Associated General
Contractors, who put out the booklet on "Construction Management Guidelines,"
supported and lobbied for the new State Law requiring open-compatitive
bidding on everything over $10,000, so we cannot believe that they would
endorse negotiated contracts for public works projects.

1f there is any change contemplated in our bidding laws, it should be in
the State Law, which we believe is too restrictive. We plan to work for
an amendment to the Law in the near future. We should be able to do
certain work in-house. However, on contracting for public works projects,
we believe strongly in the open-competitive bidding process. The City
Charter provides latitude and maintains proper concrol as it is written.

In our judgment, the general management-negotiated contract system would
not be in the best interest of contractors or the public, for the reasons
provided above. There has been no scandal in public works bidding activi-~
ties in the City of Seattle, and we feel it is because of the open-competi-
tive bidding procedures, adherence to the laws, and award to the low bidder
who meets the requirements of the specificatioms.

Respectfully submitted,
BOARD OF PUBLIC WORKS
: ) au kb,

Paul A. Wiatrak
Chairman

BIM:mn

cc: Mayor Wes Uhlman
Office of Management and Budget (3)
] All Board of Public Works Members
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Seattle
Center MAR 29 1975
RAND/ NEVELLE
Jonn W.Fearey, Directsr  a=aT 1| % (., .:LJN:IUW}] 29, 1976 Wes Uhiman, Mayor
MEMORANDUM
TO: Randy Revelle, Seattle City Council 7 74
it
FROM: Allan T. Wyemura, Research § Development Coordinator"<Z€I}T'
= i

SUBJECT: Construction Management

Thank you for the opportunity to respond to Mr. Richard Redman's recent
letter regarding his thoughts on construction management for the City
of Seattle. As you are well aware, Seattle Center is heavily involved
at this time with a major rehabilitation and maintenance program made
possible through passage of the special levy. I feel that we are
fortunate in having two people on staff at this time who will enable

us to adequately manage the construction process here at the Center.

The overall levy project manager is Ms. Lynn Lindsay, who has had
considerable experience here at the Center through past E.D.A. projects.
We also feel very fortunate in having Mr. Ray Kerrick as our Senior
Technical Advisor. Mr. Kerrick formerly was the head of the Facilities
Design Section at the University of Washington, and under that role be-
came very involved in much of the major building projects at the University
over the past fifteen years.

At this time we have been discussing the possible use of a construction
management consulting team to supplement our own project staff in dealing
with the three major architectural/engineering firms involved with the
levy projects, as well as the two major construction contracts we envision

for actual work.

After reviewing Mr, Redman's letter, I can only agree with many of his
thoughts regarding construction management in City projects, and even ex-
tending into private projects as well, Generally speaking, I believe
that the clients in many projects are relatively unversed in both design
and construction terminology, and are really at a disadvantage in deal-
ing with architectural/engineering and construction firms.

It occurs to me that the role of the construction manager really is to

protect the interests of the client and to coordinate the architectural/
engineering work to ensure that schedules are met, that purchases necessary
for construction are done in a timely fashion and that the contractor

when chosen, performs to the contract as stipulated.

305 Harrison Street « Seattle, Washington 98109 « (206) 583-2900
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The traditional role of the construction manager I think has fallen, in
historic times at least, to the architect himself. The concept of the
master architect who oversaw design as well as construction in ancient
times, has been somewhat abbreviated in this day and age, and in some
senses has been taken over by major construction firms who are maintain-
ing their own staffs of specialized construction type managers. The bulk
of the construction trade management appears to spring from past construc=
tion supervisors associated with major projects who have built up a great
amount of experience over the years. There are inherent conflicts arising
when the construction management falls within an architectural/engineering
consortium, as well as when it falls in the general contractors realm,
Historic arguments against the architect by segments of the construction
trade have always evolved around their concern for the aesthetic quality,
rather than the buildable quality of a building. On the other hand, the
architect has always criticized the builders for building in a different
manner than what the architect had envisioned. It seems to me that the
truth lies somewhere in the middle in that the architect must design, not
only buildings which are pleasing to the =ye, but which are buildable

from a standpoint of the people who are putting them together. A general
contractor on the other hand, must feel he has enough confidence in the
ability of the architectural firm involved to really undertake the construc-
tion of any building in an efficient, timely and expeditious manner. It
appears to me that the role of the construction manager is really to pro-
vide the cverall coordination to be sure that the entire project from con-
ception through construction is carried on in a manner which is efficient
as well as economical.

There seems to be some ambiguity involving the term "construction
management' and what that means in temms of the City's viewpoint. Perhaps
there are more than one level of management involved here as far as the
City is concerned. The project managers, as the City has defined them,
are primarily responsible for developing and planning the initial stages
of a major project. The scale of most of the projects in which the City
may get involved in the foreseeable future, will probably be very small in
comparison to the type of projects where large construction management
organizations are concerned. It secms important to me that the City then
maintain a very solid project managerent staff within each of the various
departments which will enable them to not only deal with architects and
engineers, but general contractors as well, in ensuring projects are done
in accordance with the City's requirements. I am not inferring that the
City's project management staff should take on the entire role of a con-
struction management team, although I think we must assess the point where
we use project management at the staff level, as compared to bringing in
a highly specialized construction management group to undertake a particular
project. That point may very well depend upon the actual scale of the
project involved since many of the major construction management consult-
ing firms are under the auspices of large construction firms such as
Howard S, Wright, or Turner Construction.

‘r’."'- B L
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Ir. response to Mr. Redman's specific points, I believe that it is possible
fc- the City <o arrive at some systematic means of involving at least the
c-aral expertise of a general contractor, along with the architectural

ar engineering expertise at the very early stages of any given project.
Tr.=n hopefully, the City project staff will be able to provide the expertise
tc allow for oroper coordination and management of those City projects.
Trzre does no= seem to be any question that the bulk of the management

we-k must be Jone during the front end of any given project development

whksre initial cost savings can be accomplished, and future ones avoided.

Sevaral weeks ago there was a construction management conference in San
Frzncisco. Although I was not in attendance, I understand that there was
a oresentation given by the General Services Administration during which
thzy gave a breakdown, on a percentage basis, of the problems they en-
comtered during their construction process. According to the General
Se-vices Administration, 10% of the problems encountered in any given
ccmstruction project, evolve during the actual construction phase, and
thzt a majority of that 10% really was made up of labor related problems.
Ar additional 15% of the problems encountered dealt with those factors
which they had no reasonable control over. The remaining 75% of the
pr:blems encountered dealt with the front end of any given project, i.e.
design, specifications, selection of preliminary building systems, purchas-
irz, etc. It is fairly evident from these figures that the bulk of
mz-agement really needs to be done at that front end to eliminate recurr-
ir: problems which seem to get compounded as the project moves towards
ccaopletion,

I= appears tc me that the best way to maintain cost and scheduling control
ov:r any given project is to be on top of the project from its beginning.

c- your information there are several resources available in the Seattle
ar:a which ycu may be able to contact to get more information regarding
ccostruction management. The Center has had contact with a construction
mz-agement ccasulting firm located in Bellevue, and they may be able to
h=lp augment some of the information in more detail than I am able to
provide. The name of that firm is Gilles Rivet Associates, Inc., Post
O=Zice Box 3525, Bellevue, Washington 98004. In addition, Mr. Bruce Lorig
oF Northwest American, Inc., may be able to provide you with additional in~-
f-vmation. Mr. Lorig is located in the 1411 4th Avenue Building in Room
1322 and his telephone number is MA 4=7660., In addition to these two

—vate consultants, the General Services Administration has recently
p-5lished a Construction Management Control System (C.M.C.S.). GSA is
mzcing this system available for general public use and it consists of a
ussrs manual and a computer program on magnetic tape. The local offices
o- the GSA in Seattle may be able to provide additional information as to
t-: exact content of the program.

M- recormendztion at this point is that there is sufficient value in pursu-

j-: the construction management subject and that we would be happy to
-~vide what information we could in that investigation.
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In reference to Mr., Redman's suggestions, I generally feel that it would
be better from the City's standpoint to work with a specialized consulting
construction management firm, as opposed to one which is comnected with
either an Architectural/Engineering firm, or a general construction firm.
Also, consideration mist be given to the scale of the project envisioned
and its application to construction management consultants.

If we may be of further assistance to you in this matter, please do not
hesitate to contact us. The best source of information within the Center
staff would be either Mr. Ray Kerrick or Ms. Lynn Lindsay.

Whether or not Mr. Redman's suggestions are within the legal constraints
the City operates in is something I am afraid I cannot answer. There

does seem, however, to remain the potential conflict of interest when a
general construction management team is involved in the nroject very early
on and in his ability at a later point to actually bid o:n the project.

In short, I believe the best way for the City to ensure proper construction
manageinent, is to maintain a good program of developing project managers
within the various departments.

ATW:rp

CC : Ray Kerrick
Lynn Lindsay
Michael Venable, OPP

Attachments
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John W. Fearey, Director Wes Uhiman, Mayor
MEMORANDUM March 31, 1976
10 Councilman Randy Reyelle, Seattle City Council
FROM: John W. Fear
SUBJECT: CONSTRUCTION PIANAGEMENT/NEGOTIATED CONTRACTS

Via Mayor's Office

This is to supplement the information provided on construction management
by Al Wyemura at Seattle Center. Largely as a result of conversations in

A late 1975 with several major construction firms regarding a negotiated
contract for construction management of the Seattle Center Levy, Rick Redmond
of John Sellen Construction was prompted to write to your office regarding
the subject of construction management and negotiated contracts, as an
alternative to the traditional process of public works.

The Seattle Center Special Repair and Maintenance Levy would have been an
ideal opportunity to-employ the concept of performance selection for
selecting a general contractor to carry out the Levy work. Selection in
this manner would have enabled the following advantages to occur:

1. A general contractor would have joined the consulting engineering
team in early stages of project design, being able to lend expertise
and current cost estimating to professional A/E effort.

2. The problem we face in competitive public bidding in the public
sector is that, while each contractor attempts to be the low bidder,
each is also protecting himself against unknowns. The result is
that there is a general 15% fee for markup, profit and overhead.

The problem is further compounded as City projects frequently involve
change orders for successful completion of a quality product. This

' is particularly true of remodelling or renovation work. What nor-

: mally occurs is that the contractor returns the actual cost of labor
and materials to the client, or at least in part; however, his profit
on that item remains within his basic fee. Those dollars, in turn,
might be reprogrammed in lieu of a particular item in tha form of a
change order which includes the dollars in the contract, plus an
additional 15% markup and profit for the contractor. Because of
unknowns in the project, and certain exposure on the part of the
contractor, there is a much greater enthusiasm for the contractor to:
use the change order mechanism to make a profit. Clearly, no
contractor is involved in contracting without the goal of a profit
motive. This is why a performance selected contractor who performs

305 Harrison Street « Seatlle, Washington 98109 « (206) 583-2900
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on a set fee basis makes sense. In such a situation, the contractor
bids the work at the cost of labor and materials, plus a flat rate
construction management fee. In projects on the scale of $5 million,
a fee of 5% would typically prevail.

3. By utilizing a performance selection mechanism for determination of
the general contractor, one assures oneself that the contractor will
be capable of performing, can be well organized, and have experience
in this particular field. The competition is in a sense competitive,
not only based upon the percentage fee the contractor states for his
"management" effort, but also based upon a series of weighted points,
Possibly including: previous work in the area; bonding capacity;
quality and calibre of personnel to be employed on the Job; ability
to complete the job on time, etc. This range of evaluation criteria

A enables the client, as is done in the private sector, to select the
2 best possible contractor for the job.

4. By placing the contractor on the Owner's design team early in the
construction process, the entire team works as a unit to most wisely
spend the dollars availabije. The process is "fast tracked" through

| short cuts in many of the elaborate specification and document efforts
that are normally required to guarantee a tight spec. This, in turn,
should result in some reduction in the A/E effort involved in any

The concept of third-party construction management, in addition to the A/E
firm and the General Contractor, is available to City agencies under current
law; however, it does not eliminate the traditional bidding process with its
bui1t-in_efficiencies. Accorcing to informal opinion by the Office of the

JWF:11m

cc: Lynn Lindsay
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Your City, Seattle |
)

Exzcutive Department-Oifice of Management and Bud'get

Wz 2* R. Hundley, Director
Wes: .~ man, Mayor

April 12, 1976

Eonorable Randy Revelle, Chairman
Puklic Safety and Health Committee
Seattle City Council

Dear Councilman Revelle:

The attached letter from the Board of Public VWorks responds
to your March 10, 1976 request for information on possible
construction management revisions. You also requested a
response from the Office of Management and Budget. I-con-
cur in the analysis of the Board that Mr. Redman's proposal
is neither legal nor desirable for the City.

Sincerely,
. ; ,<f~&§3€:E4Z£E///;I

Walter R. Hundley
Budget Director

t?} KS:dj
L= chment

City of Sezr :-Sracutive Depastmert « O'fice of Management and Budget « Room 402 Municipal Building « Seattle, Washington 98104 « 583.5792
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Your City, Seattle

Executive Department-Office of Policy Planning

MEMORANDUM April 27, 1976

To: Randy Revelle, Seattle City Council . _
@ﬁq RAND' REVELLE

From Mike Venable, Manager, Policy Management TiEVilEiGRy SLJNCILLAN

Sutiest  Construction Management

Please excuse the lateness of this response to your inquiry con-
7l cerning Construction Management. 1I'm afraid that I know very
little about the concept, but after reviewing the materials you
sent over I do have some general concerns. As I understand the
proposal, the contractor is chosen before any scope, definition
or pre-planning has been accomplished. The contractcr then works
with a team including the City, the architect and the engineer
on all phases of a particular project. The contractor is chosen
based on past performance, not on competitive bidding. My first
general reaction is that this may violate the City Charter (and
probably State law as well). Article VII, Section 15 is specific
in mandating that "all public improvements to be made by contract
shall be let to the lowest bidder". The Construction Management
theory cannot accommodate this requirement since the contractor
is suppose to be chosen before project infermation is available
upon which the contractor can base a bid.

Beyond the legal question, I would say that the theory has other
problems which should be addressed prior to making a decision.
First, it is difficult to understand how the City can pick the
appropriate contractor for any given project before the project
has been designed as to scope, costs and other specifications. In
addition, with no fear of having to bid against other general
contractors, the potential exists for the contractor to increase
costs incrementally along the way.

Secondly, as Mr. Wyemura pointed out in his response to you, a
major percentage of project management problems (75%) occur in

the initial design of the project. I would expect that the City
Council would want to maintain the flexibility they currently have
over project design before selection of a contractor takes place.
This would be especially true when the Council decides that

the design phase proves that the project is no longex desirable
and construction will not take place. The kinds of management

Mr. Redman alludes to in his letter are currently being performed
by project managers within departments. The need for these
managers would not be eliminated by the Construction Managemant

i
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\— - Smith Tower Seattle, Washington 98104 (206) 622-6952
Council:
Ralph Anderson Gary Gattner Louis Michaelson
Mrs. Stimson Bullitt David Ishil Mrs. William G. Reed, Jr.
Brewster Denny Paul Hayden Kirk Frank Soderling

~4 .: Polly Friedlander Mrs. William G. Lucks  Bru IollEri hi :
y Lawson A. Elliott, Executive Director R g @.E“ﬂ W [E @
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RANDY REVELLE A
CTATTLE CiTY CCUNCILMAN .

April 20, 1976

1

Randy Revelle, Councilman
Seattle City Council

1106 Seattle Municipal Building
Seattle, Washington 98104

Dear Councilman Revelle:

I am responding to your request that we review and make recommendations
on Richard C. Redman's letter regarding construction management.

As we have no direct experience in the methods of contractor selection
suggested by Mr. Redman we are unable to make any specific comments.
We are, however very interested in how others respond because there is
merit to including the contractor at the earliest date, especially

in building restoration work. It is during the early stages of a
project when the building philosophy and guidelines are established

P and the firm responsible for ultimately carrying these out in

construction can be more effective if involved from the beginning.

Thank you for the opportunity to comment. We would appreciate being
kept informed about this matter.

Yours truly,

A i<
Lawson A. Elliott
Executive Director

LAE :dma

Historic Seattle Preservation and Development Authority Is a public corporation established by lhe City of Seattie pursuant to state law for the-
preservation and enhancement of the city’s heritage and the creation of a more livable environment within the historic areas of the city. 53
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", Executive Department~Office of Policy Planning \ ( )}
bage N '
Randy Revelle
April 27, 1976

theory, since they, by virtue of their project knowledge, would have
to perform as the "owner" member of the construction team. Thus,
the City would possibly end up paying more for the design phase
of all projacts. e

Ty

A final consideration that I can think of relates to scope. I T

find it difficult to believe that contractors would be at ali S
interested, or helpful, in being involved in the design of any
project which has a magnitude less than the West Seattle Freeway
or the Aquarium. Very few CIP projects are great enough in scope
to elicit enough contractor interest early in design. e

In summary, I would suggest that the Construction Management theory
is not entirely amenible or transferrable to the City's approach

to public improvements. If further consideration is warranted,
this office will be glad to participate.

MV:hd
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ENGINEERING DEPARTMENT /. i
V April 26, 1976
: ' R. W. Wilkimson, Dircctor - OPP Attention: Marie Jones
L. A. Cuttmann
Construction Management Revisions
Attached plesse find a copy of the letter Mr. Wiatrak forwarded to
Councilman Revelle. If you hav_n any cuestions or comments, pleaze contact
Art Maronek at 2381 or Betty McFarlane at 2z166.
3
LAG : smh
Attachment
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“April 26, 1976

John Harris
Corporation Counsel
City of Seattle
Attention: Don Stout

Dear Mr. Earris:

We have received previous opinions from your office regarding the wording of
specifications on construction contracts for liquidated damages and value
engineering incentives. There is one additional provision we desire to include
in the specifications; namaly, time incentives.

Currently, construction contracts are let with a City-specified time period
within wvhich the project must be completed. This time period represents our
judgement as to a reasonable period of time for construction of the project.
The penalty for later completion is set forth as liquidated damages, but no
incentive is cet forward for early completion.

As you noted in your advice to us on liquidated damages, there are costs to
the City, and to the public, for every day a project is not completed. We
proposa to minimize this cost by including a time incentive in every special
provision which contains a liquidated damages clause.

That incentive would be applied as follows:

1. The contract document would set forth the City's requirement as to the
time period for completion of the contract.

2. The special provisions on liquidated damages would set forth the amount
per day that would be leviad against the contractor for each day he is
late, as compared to the City requirements, for at least 2 of 3 classes of
costs; namely:

a. Liquidated demages levied by the State (for jobs involving State or
federal funds).

b. Liquidated damagee levied by the City equal to the average daily
inspection and related costs.

~. Public coste, as computed by the Seattle Engineering Department.

3. In order to be eligible for such time incentives, contractors would be
required in the bid document to state the number of days, not to exceed
the City's icauirements, he would need to complete the contract.

4. Legitimate tine extensions would be applied to both the City's required
completion period and the €ontractor's target. The special provisions
would contain a time incentive c¢lause, which would provide payment to
the contractor of:

a. 507 of Item 2B above, per day of early completion; provided that the
contraccor meets or betters his target as stated in Item 3 abova.
Carey; Cf Pteesee ¥
_ C'e;;tu;: Adtud Chpro ¥ A—f-(-‘e‘m
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John Harris
April 26, 1976
Page 2

bs 25X of Item 2B above, per day of early completion, where the
contractor exzeeds his target but betters the City's requirement.

This time incentive would benefit the City by allowing us to save 50%-75%
inspection costs bacause of the contractor's early completion, plus save the

- public the per day cost of non-completion; as set forth in the special pro-
visions on liquidated damages. The amount of monsy paid to the contractor would
2lways be substantially less than the dollar benefit accruing to the City and
the public; therufore, such incentive payments are, in our mind, valid and
proper expenditures of City funds.

Please advise us as to the propriety of including such time incentives in
future contracts which contain provisions for liquidated damages.

S Very truly yours,

PAUL A. WIATRAK, P.E,
City Engineer

By

ARTHUR E. MARONEK
Principal Assistant City
Engineer for Engineering

AEM:lg
cq: W.E.P, Smith
- Le Koski
D. Roletto

Concurrence
Prior to
Signatur

PAW/ 1]
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=i.v, PAUL WIATRAK, CITY Eba:":tlgnﬂn

THE CITY OF SEATTLE

BOARD OF PUBLIC WORKS
DEPARTMENT

MEMORANDU M

_..._—.__._._._._.._.

To: All Board of Public Works Members

From: Betty L, McFarlane, Executive Secretar)ﬂ/

Re: Board of Public Works Agenda Deadline

An increasing number of items for Board of Public Works consideration
are being received in the Board Department after the deadline of
5:00 P.M. on Monday before the meeting, with the request that they be
pPlaced on the agenda. Since each of the items for the weekly agenda
‘should receive proper attention by our staff before being scheduled
and the Monday deadline itself allows only a minimum of time, the
Processing of late submittak does not allow us to do the job.  The

We realize that the loss of a week's time can be critical in some
cases, so0 we request that you alert your assistants to have communi-
cations prepared in sufficient time to get them to the Board Depart-
ment by the Monday deadline or they may be held,

the Board's meeting,

BIM:EJH: jk

cc: Len Koski, Engineering
John Skommesa, Engineering
R. L. Snyder, Building
Chuck Hennebry, Building
Bill Rashkov, Water
John Tiemeyer, Parks
Evelyn Larson, Parks
Ernie Ferrero, Parks
John Hansen, Lighting
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V agets 12, 199
Cosneilnan Ready Reveile VIA Msyor Wes Uhlmas
Paul A, Wietrek Sgd Paul A, Wiatrak
& Richard C. Hedmsn progoasl
B0 abcil aved o S0E ah AN L0 o S m.-nunr.u\-.“&-
mmmuumwmmmmlﬂ_, _ for
shanging the existing laws to make ¢, lnhn'omdh.d" ' Mﬂ
frem Mr, Rareie,
I eencur in the response, attached, by the Board of Public Works.
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MEMORANDUM

__________ 2
“March 31, 169

To: All Board of Public Works Members

3%
o,
From: Betty L. McFarlane, Executive Secretary g;ﬁ

,‘
Re: Specifications for Public Works Projects - Ci
Senate Bill 2143

The Board of Public Works, in regular session today, approved the
following procedures and regulations for public works projects:

On State and Federally funded projects specifications shall be
written to reflect all work being done by contractor. No City
forces will do anything, except supervision, unless an emergency
exlsts (such as damage by contractor to known service connections)
previously located by Water Department, Lighting, or Engineering.
Water, Engineering and Lighting will restore, and cost of restora-
tlon will be charged to contractor as an emergency repair.

Unknown water service connections or other utility damage caused B 2

by contractor will be restored by Water Department, or Engineering
and Lighting; and cost will be absorbed by utility involved, as‘an
emergency repair.

All projects not funded by Federal or State may include alter-

nate bid items for water service connections or other types of
speclal services. Specifications would hold contractors responsible
for all health and safety procedures used and whatever may result
adversely from their work on the connections. Additional liability
insurance is required on water connection installations. It is also
a requirement (and should be stated in the specifications) that the
contractor's people, actually performing the work on connections, be
certified water control personnel to qualify the contractor on this
type of work, due to the health hazards involved. Time 1imits ehould
be placed in the specifications for making these connections.

The Clty wlll do the work with its own forces if the low bidder on
the base bld does not bid the alternate, alternate bid is too high
(10% over the Engineer's estimate) or contractor is not qualified.
Reallstic estimates from departments on the City's doing the work in
these cases shall be on file in the Board Office, prior to bid
opening. The Water Department will not serve as a subcontractor to
the contractor. There will be no pre-cutting of water services by
contractor permitted.

Bt ST
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T3: All Board of Public Works Members
March 31, 1976
Page 2

Engineering Department will hold separate meetings with appropriate
devartmental and utility personnel prior to point of advertising on
the following types of projects:

a., Watermalins

b. Undergrounding (City Light, Street Light, and
Traffic System)

¢c. Paving
d. Landscaping
e. Structural (Bridge rehabilitation).

Plans and specifications will then be circulated in usual manner to
all Board Departments prior to Board of Public Yorks actlon.

Attached also 1s a copy of specifications submitted by the Water
Department for public works projects which require work by a con-
tractor on charged watermains and water services. Item 11 should be
amended to read "EMERGENCY REPAIR OF DAMACED FACILITIES," These
specifications should be reviewed by Engineering Department and the
Corporation Counsel and have Water Department's approval before
inclusion in specifications.

BLM/Jw
Att,

cc: Mike Lindblom - Water Department
Ken Kiesel - Water Department
Bob Stuart - Engineering Department
Len ¥Yoskl - Engineering Department
Arthur E, Maronek - Engineering Department
Bob Snyder - Bullding Department
Dean Sundquist -~ Lighting Department
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% .SUGGESTED REQUIREMENTS, CONUITIONS, AND SPECIFICATIONS FOR CONTRACTOR

A
f

INSURANCE

A.

B-

INSPECTION

WORK ON CHARGED WATERMAINS AND WATER SERVICES

In addition to the coverage required for personal injury
and property damage (Section 3-1.07B), the following is
required: Public health liability coverage with limits
of not less than $1,000,000 for adverse effects on health,
including accidental death to any one person, and subject
to that limit for each person, in an amount of not less
than $5,000,000 for each occurrence.

Add reference to adverse effects on health to Section
3-1.07C - Idemnify owner from loss.

A.

MATERTAL

A.

DISINFECTION

All work performed by the contractcr on a watermain con-
nection (including temporary watermain) or on a water
service (including temporary service) will be done only
in the presence of an inspector assigned to the project
by the Seattle Water Department. Inspection of watermain
connections shall be made in cooperation with the Project
Engineer.

The inspector will have authority to reject defective or
unacceptable material and to suspend any work that is
being improperly done, subject to the final decision of
the Superintendent of Water. Failure »f the inspector
to call the attention of the contractor to faulty work
or material shall not constitute acceptance of the work.

The contractor shall only install new unused materials,
which meet City of Seattle specifications for potable
water supply, for watermain connections and permanent
water service connections. Materials used for temporary
watermains and temporary service connections shall be
either new or previously used only for temporary potable
water supply, and shall be subject to Water Department
inspection and approval prior to installation.

A-

All temporary watermain, prior to being placed in use,
will be subject to the provisions of Section 74-2.13,
Disinfection of Watermains.




The interior or all pipe and fittings used in making
watermain connections, either permanent or temporary,
shall be swabbed with a 5% hypochlorite solution prior
to being installed.

All water services 1%" in size and smaller, prior to
either temporary or permanent connection, shall be
disinfected as follows:

1.

A minimum of 1 oz. of 5% hypochlorite solution for
each 25 feet of service pipe shall be placed in the
service pipe at the point where the connection is to
be made.

The service pipe shall be connected to the corp-
oration stop (corp), which will then be partially
opened to allow the service pipe to fill.

When the service pipe has filled, first the curb

cock and then the corp will be closed, and the
treated water shall be allowed to stand in the service
pipe for a minimum of 10 minutes.

Following chlorination, the corp and the curb cock
will be opened and water flushed through the service
line to the inlet side of the meter setter for a

If the portion of the service
pipe between the meter and the property connection
has been installed, replaced, or altered, then the
flushing will be made at the point of the property
Caution shall be used in disposing of
the chlorinated flushing water so as not to injure
persons or animals or damage adjacent vegetation or

waterway.

minimum of 5 minutes.

connection.

Immediately following the connection to the property
service pipe, the nearest hose bibb on the property
shall be opened and flushed until the water is frece
of discoloration.

All water services 2" in size and larger, prior to connec-
tion to the property service line, shall be subject to the
provisions of Section 74-2.13, Disinfection of Watermains.

TEMPORARY WATERMAINS AND SERVICES

SO ABSEL L e " i - LY

4

ol

The contractor shall install and maintain temporary
watermains and services in such a manner as to provide
constant and adequate water supply to consumers and to
avoid impeding vehicular and pedestrian traffic and
access to abutting properties.




B. Any repairs to temporary watermains and services which
are required during other than normal working hours
£ shall be made by the Water Department and charged to the
contractor.

C. Temporary watermain line valves and standpipes for tempo-
rary fire protection shall be installed per project plans.

D. The contractor shall provide advance notification of
service interruption to each affected consumer prior
to installation of temporary connections. Temporary g
service connections are to be made so as to minimize o
interruption of service. sl

E. Temporary service lines shall be connected from the
A ' temporary main to the outlet side of the meter setter.
Y - All temporary services shall be provided with a shut-
off valve at the connection to the temporary main.

F. Upon connection, the contractor shall deliver the meter
to the Water Department inspector for transfer to the
Water Department meter shop.

G. The contractor shall avoid the loss or damage to meters,
meter setters, boxes, lids, and existing service pipe.
The cost of Water Department repairs to or replacement
of the above shall be charged to the contractor.

H. Disinfection of temporary watermains and services shall
be accomplished as outlined in paragraph 5. No connec-
tions shall be made to the temporary watermain until a
satisfactory bacteriological report on the temporary main
has been obtained from the Water Department. . -

i 6. CONNECTING NEW WATERMAINS TO EXISTING WATERMAINS

i A. The contractor shall schedule the shut-down of existing
1 watermains required to complete the connection a minimum
of 48 hours in advance and subject to Water Department

y approval. Notification to consumers of the scheduled 1B
i shut-down shall be made by Water Department personnel. B

: : | B. Operation of valves to accomplish the shut-down and 4
' subsequent watermain reactivation will be performed 1
R ~ by Water Department personnel.

7. CONNECTING SERVICES TO PERMANENT WATERMAIN 13?

A. All permanent service connectiones shall be made in ac-
cordance with paragraph 5 - Disinfection.

-
it
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% B. The contractor shall make all taps for service connec-
o tions and install pipe, fittings, and meter boxes in
accordance with Seattle Water Department standard plans.

C. When makin_ the connection to the permanent watermain
the contractor shall remove the temporary service con-
nection and install a straight pipe connection between
the inlet and outlet of the meter setter and pressurize
the service line.

D. The contractor shall leave the side tronch open until
the pressurized service line has been inspected. Upon
approval of the installation, the inspector shall order
the reinstallation of the meter by Water Department
personnel.

E. No service pipe material which has been used for temporary
service shall be subsequently used for a permanent service
installation.

8 | F. The location of the permanent service connection shall be
4 : designated by the Water Department inspector.

8. REMOVAL OF TEMPORARY WATERMAINS

A. The temporary watermain shall remain in service until all
temporary service connections have been transferred to
§ the permanent main, at which time the contractor shall
disconnect and remove the temporary watermain and restore
driveway and street crossings to their original condition,
unless otherwise specified.

9. ADJUSTING AND EXTENDING SERVICE CONNECTIONS

! A. All adjustments to services because of changes in grade,
‘ the installation of other utilities, or street right-of-
‘ way improvements shall be subject to Water Department

! ingpection and approval.

B. All extensions of services necessitated by street widen-
ing projects shall be subject to Water Department inspection
and approval, and subject to the provisions of paragraph
5 - Disinfection.

B = " T

_ | 10. CUTTING EXISTING SERVICES
. |

s ‘ | A. When water services occupy the same space as the project
TAMILERA ' trench, the contractor, in order to avoid damage and the

subsequent cost of repairs, may request that the Water

Department cut the services ahead of the excavating machine

g S, M A VAL
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"and reconnect them after the machine passes.

The expense
of cutting and reconnecting shall be charged to the con-
tractor. ;

A.

11. A REPAIE OF DmGED FACILITIES .

A)l damage caused by the contractor to ﬁétermains, sér&i@és;
Lydrants, or other appurtenances shall be repaired by Water
Department personnel. ; - bt

If the damage is to a watermain, service, hydrant, or other
appurtenance which is shown on the project plans or which
has been field located and marked by the Water Department,
the cost of the repair shall be charged to the contractor.
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Board of Public Works

; : Betty L. McFarlane, Executive Secretary ROUTING I DATE Imm‘“‘
2 r Wes Uhiman, Mayor , ACTION
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, Randy Revelle, Chairman g 2
| Public Safety and Health Committee i i o -
Seattle City Council A\ [
| Dear Councilman Revelle:
7 ! We have reviewed your Transmittal of March 10, submitting a February 23
E proposal from Richard C. Redman regarding construction management
ﬂﬁ B | revisions.
-i' % j In an attached copy of a letter to Mr. Redman you asked that departments

reviewing the subject consider the following:

1) whether the proporal is legal under federal, state and local laws.

! Reply: \\\
The City of Seattle Charter, Article VII, Sections 13 and 15,

| requires that all public improvements to be made by contract
) 1 shall be let to the lowest bidder; and before awarding any such
BN contract a call for bids shall have been made inviting sealed
| bids for such improvements and the bids publicly opened and read,
or in the Board's discretion any such improvements may be done
under management of the Board by day labor.

State Law, passed September, 1975, requires that all public works
improvements over $10,000 be made by contract, or $15,000 as it
pertains to watermains. This means almost everything is now done
by contract, in light of the present inflation and cost of living
levels. This State Law supersedes our City Charter.

2) Assuming his proposals are, or can be, made legal, are they
desirable for the City of Jeattle? Do they maintain a proper
balance between the controls necessary to insure honest contracting
and an efficient system to make best use of the taxpayers' money?

5 -
SNSRI LR S —

Reply:

We do not believe the construction management proposal as submitted
is desirable for the City of Seattle, due to the fact that contracts
would be negotiated with prime contractors. This procedure could
open up public works activities to the dangers of illegal practices,
kickbacks, favoritism, etc. There are various ways to accomplish

Board of Public Works Department, 303 Municipal Building, Seattle. Washinaton 98104, (206) 583-2040

Board of Public Works' Paul A Wiatrak, PE . Chairman, City Enginecr, David L. Towne, Supt, of i’arks and Recreation,
Kenneth M Lowthian. Supt of Water;, Gordon Vickery Supt of Lighting, Allied Petty, Supt of Huildings
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Councilman Randy Revelle
March 29, 1976
Page 2

public works projects without deviating from the open-competitive bidding
procedures we believe are desirable to maintain. We follow the open-competitive
bid laws as required and still, basically, we operate as a construction manage-
ment team--since the architect or consultant, the owner and the contractor work
together on a project. The only difference is that the contractor is not on
board from the beginning of the project in the design stages, which in our
opinion, would not save either time or money as Mr. Redman has implied. Our
departments have the expertise available to work with consultants when planning
public works projects. Therefore, we do not believe it is necessary to have
both the contractor and the consultant work together. During construction of

a project the department involved assures that the contractor carries out the
work in accordance with the contract specifications and we save considerable
taxpayers' money by awarding to the low bidder who meets the requirements of
the specifications.

We can prequalify bidders prior to bid opening to make sure that the City is
able to get contractors with experience and expertise to accomplish difficult

or "special-type" projects. Thie has been done when deep tunneling is required
under the strcet and there is considerable danger involved, requiring expert,
experienced handling. State Law requires that all electrical and undergrounding
bidders be prequalified.

Several projects may be bid on the basis of a single project. It is possible
that one prime contractor could be awarded a multiple project contract and he,

in turn, would hire subcontractors to assist in accomplishing the entire project.
Such a contract would be appropriate perhaps in instances where there is a
common link batween several projects and it is desirable to have one contractor
maintain continuity. All subcontractors must be approved oy the Board of Public
Works, and we keep files on their past performance and expertise.

Ac pointed out, the new State Law stipulates that all work will be contracted
out over $10,000. This is more stringent than the City Charter, which states
that the Board has the discretion to do certain work by day labor if deemed
appropriate, Irior to the State Law, the City had this option and felt that
it was desirable. 1t allowed us to do emergency, maintenance and service
connection work with our own forces., This was well managed, as only 5% of

the work was done by City forces or by day labor and 957 was contracted out.
The State Law has increased the project costs to taxpayers, because in order
for outside contractors to do the work special requirements, such as liability
insurance, bonding and boiler plate are necessary. Extra supervision and
inspection is required by the City. 1In areas of concern for health and safety,
work was done with our own forces (such as watermain connections, electrical
distribution, etc.). City forces were familiar and responsible for safety

and work performance and did not require sophisticated specifications to do
the work, since it involved their cveryday operations and expertise. Doing
work of a maintenance nature with day labor or City forces did not lead to
improper practices since hiring was done through union halls and day labor
crews were hired and placed on departments' budgets to augment the City's
emergency crews whenever necessary. Contracts were not involved. We were
opposed to Senate Bill 2143 when it was introduced and are opposed to the
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Councilman Randy Revelle
March 29, 1976
Page 3

Law which was passed in connection, therewith., We are documenting these

{ increased project costs to show that the taxpayer is "hurting" from the

| requirement that all work be contracted out. The Associated General

= Contractors, who put out the booklet on "Construction Management Guidelines,'
supported and lobbied for the new State Law requiring open-competitive
bidding on everything over $10,000, so we cannot believe that they would
endorse negotiated contracts for public works projects., kg

If there is dny change contemplated in our bidding laws, it should be in
the State Law, which we believe is too restrictive. We plan to work for
| an amendment to the Law in the near future. We should be able to do )
certain work in-house. However, on contracting for public works projects,
l we believe strongly in the open-competitive bidding process. The City
i Charter provides latitude and maintains proper control as it is written.
1
{

In our judgment, the general management-negotiated contract system would
not be in the best interest of contractors or the public, for the reasons
provided above, There has been no scandal in public works bidding activi-

ties in the City of Seattle, and we feel it is because of the optnecompeti- o 'E?
{ tive bidding procedures, adherence to the laws, and award to the low bidder "Eii-‘
| who meets the requirements of the specifications. ok

Respectfully submitted,

{ BOARD OF PUBLIC WORKS

0‘2.1& Clealant ~

Paul A, Wiatrak f
f Chairman 30
| 3
| BIM :mn -
cc: Mayor Wes Uhlman F ?
Office of Management and Budget (3) g |
-All Board of Public Works Members e
T
g b
‘
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Seattle Water Department

Kenneth M. Lowthian, Superinlendent
‘Wes Uhiman, Mayor

¥ March 29, 1976

Mr. Paul A. Wiatrak, P.E.
City Engineer
City.of Seattle
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Dear Mr. Wiatrak:

The attached recommendations have been prepared in response
to the current interpretation of Senate Bill 2143 - Contract
Law. We feel that these items must be included-in future
public works projects which require work by a contractor

on charged watermains and water services. We are of course
concerned with maintaining t'e quality of the water distri-
bution system and minimizing inconvenience to our customers
during these projects. Our primary concern, however, is

for the protection of water quality and public health.

Would you please have the necessary specifications prepared

for review by the Law Department? We would like to review ;
the specifications prior to their inclusion in future {
contracts. In addition, Sections 72 thru 78 of the Standard
Specifications Manual will require considerable revision.

Sincerely,

KENNETH M. LOWTHIAN
Superintendent of Water

Ldv:p.;)'. Lired) _
”-%lr&()"ﬁ..,_ :. f(ffc-d_/
KML:MHL:ycC , «f ! ’
Attachment 5“1(7 ‘-jﬁlwﬁ‘-‘twu) ;
cc: Board of Public Works
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SUGGESTED REQUIREMENTS, CONDITIONS, AND SPECIFICATIONS FOR CONTRACTOR
WORK ON CHARGED WATERMAINS AND WATER SERVICES

1. INSURANCE

A. In addition to the coverage required for personal injury
and property damage (Section 3-1.07B), the following is
required: Public health liability coverage with limits
of not less than $1,000,000 for adverse effects on health,
including accidental death to any one person, and subject
to that limit for each person, in an amount of not less
than $5,000,000 for each occurrence.

B. Add reference to adverse effects on health to Section
3-1.07C - Idemnify owner from loss.

2. INSPECTION

i A. All work performed by the contractor on a watermain con-
nection (including temporary watermain) or on a water
service (including temporary service) will be done only
in the presence of an inspector assigned to the project
by the Seattle Water Department. Inspection of watermain
connections shall be made in cooperation with the Project

" Engineer.

5
PP SE— v

e B. The inspector will have authority to reject defective or
s | - unacceptable material and to suspend any work that is
! being improperly done, subject to the final decision of
! the Superintendent of Water. Failure of the inspector
: to call the attention of the contractor to faulty work
or material shall not constitute acceptance of the work.

o | 3. MATERIAL

: gAb 1 A. The contractor shall only install new unused materials,
£ R : which meet City of Seattle specifications for potable
; i L5 § water supply, for watermain connections and permanent
S : 4 water service connections. Materials used for temporary
it watermains and temporary service connections shall be
either new or previously used only for temporary potable
water supply, and shall be subject to Water Department
inspection and approval prior to installation.

4. DISINFECTION

A. All temporary watermain, prior to being placed in use,
will be subject to the provisions of Section 74-2.13,
Disinfection of Watermains.

H SR % : i
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The interior or all pipe and fittings used in making
watermain connections, either permanent or temporary,
shall be swabbed with a 5% hypochlorite solution prior
to being installea. :

All water services 1k" in size and smaller, prior to
either temporary or permanent connection, shall be
disinfected as follows: :

1. A nminimum of 1 oz. of 5% hypochlorite solution for
each 25 feet of service pipe shall be placed in the
service pipe at the point where the connection is to
be made.

2. The service pipe shall be connected to the corp-
oration stop (corp), which will then be partially
opened to allow the service pipe to fill.

3. When the service pipe has filled, first the curb
cock and then the corp will be closed, and the
treated water shall be allowed to stand in the service
pipe for a minimum of 10 minutes.

4. Following chlorination, the corp and the curb cock
will be opened and water flushed through the service
line tc the inlet side of the meter setter for a
minimum of 5 minutes. If the portion of the service
pipe between the meter and the property connection-
has been installed, replaced, or altered, then the
flushing will be made at the point of the property
connection. Caution shall be used in disposing of
the chlorinated flushing water so as not to injure
persons or animals or damage adjacent vegetation or
waterway. '

5. Immediately following the connection to the property
service pipe, the nearest hose bibb on the property
shall be opened and flushed until the water is free
of discoloration.

All water services 2" in size and larger, prior to connec-
tion to the property service line, shall be subject tc the
provisions of Section 74-2.13, Disinfection of Watermains.

5. TEMPORARY WATERMAINS AND SERVICES

A.

e

The contractor shall install and maintain temporary
watermains and services in such a manner as to provide
constant and adeguate water supply to consumers and to
avoid impeding vehicular and pedestrian traffic and
access to abutting properties.
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Any repairs to temporary watermains and services which
are required during other than normal working hours
shall be made by the Water Department and charged to the
contractor.

Temporary watermain line valves and standpipes for tempo-
rary fire protection shall be installed per project plans.

The contractor shall provide advance notification of
service interruption to each affected consumer prior
to installation of temporary connections. Temporary
service connections are to be made so as to minimize
interruption of service.

Temporary service lines shall be connected from the
temporary main to the outlet side of the meter setter.
All temporary services shall be provided with a shut-
off valve at the connection to the temporary main.

Upon connecticn, the contractor shall deliver the meter
to the Water Department inspector for transfer to the
Water Department meter shop.

The contractor shall avoid the loss or damage to meters,
meter setters, boxes, lids, and existing service pipe.
The cost of Water Department repairs to or replacement
of the above shall be charged to the contractor.

Digsinfection of temporary watermains and services shall
be accomplished as outlined in paragraph 5. No connec-
tions shall be made to the temporary watermain until a
satisfactory bacteriological report on the temporary main
has been obtained from the Water Department.

CONNECTING NEW WATERMAINS TO EXISTING WATERMAINS

A.

.

The contractor shall schedule the shut-down of existing
watermains requlred to complete the connection a minimum
of 48 hours in advance and subject to Water Department
approval. Notification to consumers of the scheduled
shut-down shall be made by Water Department personnel.

Operation of valves to accomplish the shut-down and
subsequent watermain reactivation will be performed
by Water Department personnel.

CONNECTING SERVICES TO PERMANENT WATERMAIN

A,

All permanent service connections shall be made in ac-
cordance with paragraph 5 - Disinfection.
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B. The contractor shall make all taps for service connec-
tions and install pipe, fittings, and meter boxes in
accordance with Seattle Water Department standard plans.

A5 s Lt - C. When making the connection to the permanent watermain
T R e the contractor shall remove the temporary service con-
‘ M { nection and install a straight pipe connection between
the inlet and outlet of the meter setter and pressurize

the service line.

D. The contractor shall leave the side trench open until
the pressurized service line has been inspected. Upon
i approval of the installation, the inspector shall order
o the reinstallation of the meter by Water Department
el personnel.

E. Nc service pipe material which has been used for temporary
cervice shall be subsequently used for a permanent service
installation. :

7H‘5 R ; F. The location of the permanent service connection shall be
2 e Ao designated by the Water Department inspector.

ol | 8. REMOVAL OF TEMPORARY WATERMAINS

AN | A. The temporary watermain shall remain in service until all
R TR, | temporary service connections have been transferred to
: the permanent main, at which time the contractor shall
% A disconnect and remove the temporary watermain and restore
PR e driveway and street crossings to their original condition,
Xetitini unless otherwise specified.

':*f”“, 40 ! 9. ADJUSTING AND EXTENDING SERVICE CCONNECTIONS

A. All adjustments to services because of changes in grade,
the installation of other utilities, or street right-of-
way improvements shall be subject to Water Department
inspection and approval.

B. All extensions of services necessitated by street widen-
ing projects shall be subject to Water Department inspection
and approval, and subject to the provisions of paragraph
5 = Disinfection. '

10. CUTTING EXISTING SERVICES

R A A. When water services occupy the same space as the project
TR L x trench, the contractor, in order to avoid damage and the

Bl G N e . subsequent cost of repairs, may request that the Water
TR : Department cut the services ahead of the excavating machine




and reconnect them after the machine passes. The expenéé- )
of cutting and reconnecting shall be charged to the con-
tractor. ' ;

REPAIR OF DAMAGED FACILITIES

A. All damage caused by the contractor to watermains, servi¢eé}7 L
hydrants, or other appurtenances shall be repaired by Water
. Department personnel. i

If the damage is to a watermain, service, hydrant, or other
appurtenance which is shown on the project plans or which
has been field located and marked by the Water Department,
the cost of the repair shall be charged to the contractor.

O o e
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Seattle Water Department

Kenneth M. Lowthian, Superintendent
Wes Uhiman, Mayor .

/harch 29, 1976

City Engireer éﬁzu,»
City of Seattle

Dear Mr. Wiatrak:

The attached recommendations have been prepared in response
to the current interpretation of Senate Bill 2143 - Contract
Law. We feel that these items must be included in future
public works projects which require work by a contractor

on charged watermains and water services. We are of course
concerned with maintaining the quality of the water distri-
bution system and minimizing inconvenience to our customers
during these projects. Our primary concern, however, is

for the protection of water quality and public health.

Would you please have the necessary specifications prepared
for review by the Law Department? We would like to review
the specifications prior to their inclusion in future

contracts. In addition, Sections 72 thru 78 of the Standard
Specifications Manual will require considerable revision.

Sincerely,

hémrf”}/ T o . éw.a J%uﬁ» teow)
KENNETH M. LOWTHIAN
Superintendent of Water @"ﬂ"d: 8 Pu)

KML:MHL:yC
Attachment

cc: Board of Public Works

City of Sealtle — Water Department, 1015 Third Avenue, 8th Floor, Seallle, Washington 98104, (206) 563-5869
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SUGGESTED REQUIREMENTS, CONDITIONS, AND SPECIFICATIONS FOR CONTRACTOR
WORK ON CHARGED WATERMAINS AND WATER SERVICES

1. INSURANCE

A. In addition to the coverage required for personal injury
and property damage (Section 3-1.07B), the following is
required: Public health liability coverage with limits
of not less than $1,000,000 for adverse effects on health,
including accidental death to any one person, and subject
to that limit for each person, in an amount of not less
than $5,000,000 for each occurrence.

B. Add reference to.adverse effects on health to Sectiun
3-1.07C - Idemnify owner from loss.

2. INSPECTION

A. All work performed by the contractor on a watermain con-
nection (including temporary watermain) or on a water
service (including temporary service) will be done only
in the presence of an inspector assigned to the project
by the Seattle Water Department. Inspection of watermain
connections shall be made in cooperation with the Project
Engineer.

B. The inspector will have authority to reject defective or
unacceptable material and to suspend any work that is
being improperly done, subject to the final decision of
the Superintendent of Water. Failure of the inspector
to call the attention of the contractor to faulty work
or material shall not constitute acceptance of the work.

3. MATERIAL

A. The contractor shall only install new unused materials,
which meet City of Seattle specifications for potable
water supply, for watermain connections and permanent
water service connections. Materials used for temporary
watermains and temporary service connections shall be
either new or previously used only for temporary potable

; ; water supply, and shall be subject to Water Department

il _ inspection and approval prior to installation.

Al o7

4. DISINFECTION

A. All temporary watermain, prior to being placed in use,
will be subject to the provisions of Section 74-2.13,
Disinfection of Watermains.
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5. TEMPORARY WATERMAINS AND SERVICES

B il L L S S

C

The interior or all pipe ‘and fittings used in making
watermain connections, either permanent or temporary,
shall be swabbed with a 5% hypochlorite solution prior
to being installed.

All water services 1%" in size and smaller, prior to
either temporary or permanent connection, shall be
disinfected as follows:

l. A minimum of 1 oz. of 5% hypochlorite solution for
each 25 feet of service pipe shall be placed in the
service pipe at the point where the connection is to
be made.

2., The service pipe shall be connected to the corp-
oration stop (corp), which will then be partially
opened to allow the service pipe to fill.

3. When the service pipe has filled, first the curb
cock and then the corp will be closed, and the
treated water shall be allowed to stand in the service
pipe for a minimum of 10 minutes.

4. Following chlorination, the corp and the curb cock
will be opened and water flushed through the service
line to the inlet side of the meter setter for a
minimum of 5 minutes. If the portion of the service
pipe between the meter and the property connection
has been installed, replaced, or altered, then the
flushing will be made at the point of the property
connection. Caution shall be used in disposing of
the chlorinated flushing water so as not to injure
persons or animals or damage adjacent vegetation or
waterway.

5. Immediately following the connection to the property
service pipe, the nearest hose bibb on the property
shall be opened and flushed until the water is free
of discoloration. ‘

All water services 2" in size and larger, prior to connec-
tion to the property service line, shall be subject to the
provisions of Section 74-2.13, Disinfection of Watermains.

A,

The contractor shall install and maintain temporary
watermains and services in such a manner as to provide
constant and adequate water supply to consumers and to
avoid impeding vehicular and pedestrian traffic and
access to abutting properties.
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Any repairs to temporary watermains and services which
are required during other than normal working hours
shall be made by the Water Department and charged to the
contractor.

il i TSRS
to
.

C. Temporary watermain line valves and standpipes for tempo-
rary fire protection shall be installed per project plans.

D. The contractor shall provide advance notification of
service interruption to each affected consumer prior
to installation of temporary connections. Temporary
service connections are to be made so as to minimize
interruption of service.

s : E. Temporary service lines shall be connected from the

- : temporary main to the outlet side of the meter setter.

1A All temporary services shall be provided with a shut-
. off valve at the connection to the temporary main.

F. Upon connection, the contractor shall deliver the meter
to the Water Department inspector for transfer to the
¥ Water Department meter shop.

: G. The contractor shall avoid the loss or damage to meters,
ey , meter setters, boxes, lids, and existing service pipe.
Rk D The cost of Water Department repairs to or replacement
: of the above shall be charged to the contractor.

H. Disinfection cf temporary watermains and services shall
be accomplished as outlined in paragraph 5. No connec-
tions shall be made to the temporary watermain until a
5 satisfactory bacteriological report on the temporary main
" has been obtained from the Water Department.

6. CONNECTING NEW WATERMAINS TO EXISTING WATERMAINS

’

A. The contractor shall schedule the shut-down of existing
watermains required to complete the connection a minimum
of 48 hours in advance and subject to Water Department
approval. Notification tc consumers of the scheduled

| shut-down shall be made by Water Department personnel.

B. Operation of valves to accomplish the shut-down and
subsequent watermain reactivation will be performed
by Water Department personnel.

7. CONNECTING SERVICES TO PERMANENT WATERMAIN

A. All permanent service connections shall be made in ac-
cordance with paragraph 5 - Disinfection.

ko o) wd L i : = = " . SO P —— AT -"'»"?""-"--""-‘W““-’-“{i!».'f_.;\&%\& i
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3 B. The contractor shall make all taps for service connec-
' tions and install pipe, fittings, and meter boxes in
accordance with Seattle Water Department standard plans.

C. When making the connection to the permanent watermain
the contractor shall remove the temporary service con-
nection and install a straight pipe connection between
the inlet and outlet of the meter setter and pressurize
the service line.

- s A ey U RIS

E D. The contractor shall leave the side trench open until

| the pressurized service line has been inspected. Upcn
approval of the installation, the inspector shall order
the reinstallation of the meter by Water Department
personnel.

E. No service pipe material which has been used for temporary
service shall be subsequently used for a permanent service
installation.

F. The location of the permanent service connection shall be
designated by the Water Department inspector.

8. REMOVAL OF TEMPORARY WATERMAINS

A. The temporary watermain shall remain in service until all
temporary service connections have been transferred to
the permanent main, at which time the contractor shall
disconnect and remove the temporary watermain and restore
driveway and street crossings to their original condition,
unless otherwise specified.

9. ADJUSTING AND EXTENDING SERVICE CONNECTIONS

A. All adjustments to services because of changes in grade,
the installation of other utilities, or street right-of-
way improvements shall be subject to Water Department
inspection and approval.

B. All extensions of services necessitated by street widen-
ing projects shall be subject to Water Department inspection
and approval, and subject to the provisions of paragraph
5 - Disinfection.

10. CUTTING EXISTING SERVICES

A. When water services occupy the same space as the project
trench, the contractor, in order to avoid damace and the
subsequent cost of repairs, may reguest that the Water

| Department cut the services ahead of the excavating machine

L




and reconnect them after the machine passes. The expenae
of cutting and reconnecting shall be charged to the con;
tractor. :

REPAIR OF DAMAGED FACILITIES

A."All damage caused by the contractor to watermains, serv ces

hydrants, or other appurtenances shall be repaired by Wate
- Department personnel.

\

If the damage is to a watermain, service, hydrant, or &

appurtenance which is shown on the projuct plans or which
has been field located and marked by the Water Department,
the cost of the repair shall be charged to the contractor‘
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: RouTig 4 pare | mimiac THE CITY OF SEATTLE ‘
/ , :
" _lzziTE%— BOARD OF PUBLIC WORKS
i Tt » o ; DEPARTMENT
R (L

" INFORFATION MEMORANDUMN

March 26, 1§76

To: All Board of Public Works Members p

From: Betty L, McFarlane, Executive Secretary zzg_,f’f

Re: Plan Bureau

On November 24, 1975 notice was sent to all Board of Public Works
Departments that the American Builders Association in Bellevue
would be included in the list of locations where plans and speci-
fications could be viewed. This firm has notified us that it is
no longer providing pPlan services and, therefore, all departments

should discontinue sending them copies of plans and specifications
on City projects,

BIM:EJH: jk
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ROUTING | DATE | frvescil
ACTION
/|
nuﬁﬁjﬁ_
INFORSATION .
- "'m ;i g

PAUL A. WIAO(,? CITY

} —

RE: Senate B1i11 2143

Board of Public Works '
Office of the Executive Secretary

( Betty L, McFarlane, Executive Secretary

e
DEPARTMENTAL ROUTING SLIP 3-17-76

(RA RS

ENGINEER

(date)
All Board of Public Vorks Members

(referred :o)

Betty L. Mcparlane‘%/

(referred by)

Please prepare reply for the

Fxecutive
Secretary's signature on of fi

Cce stationery,

Please reply to the attached letter for the

Executive Secretary showing a copy to the
Executive Secretary,

X Forwarded for your inves

tigation, report, and
recommendation, X
[} *

S

orwarded for your information and files,

Other: The attached is my analysis of th
Committea's recommendation to the Board
of Pub W 8 regardi

for projects which will po to bid in
comp, e with Senate Bi11 214

*Action requested no later than

All Committee Members for
S.B. 2143

cc:

a3 9N3 TS

glhi“iGE 8 g1 ¥R
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THE CITY OF SEATTLE

BOARD OF PUBLIC WORKS
DEPARTMENT

MEMORANDUM

- en e e Gm e - -

March 16, 1976

Toz All Board of Public Works Members
From: Betty L. McFarlane, Executive Secretaryig%;”//

Re: Committee on Senate Bill 2143 -
3/8/76 and 3/16/76 Meetings

On State and Federal Projects the Committee recommends that
specifications be written to reflect all work being done by
contractor. No City forces will do anything, except super-
vision, unless an emergency exists (such as damage by con-
tractor to known service connections) previously located by
Water Department, Lighting, or Engineering. Water, Engineer-
ing and Lighting will restore, and cost of restoration will
be charged to contractor as an emergency repailr,

Unknown water service connections or other utility damage
caused by contractor will be restored by Water Department,
or Engineering and Lighting; and cost will be absorbed by
utility involved, as an emergency repalr.

All projects not funded by Federal or State may include alter-
nate bid items for water service connections or other types
of speclal services. Specifications would hold contractors
responsible for all health and safety procedures used and
whatever may result adversely from thelr work on the connec-
tions. The Water Department recommends that additional
liability insurance be required on these water connection
installations. It should also be a requirement of the spec-
ifications that the contractor's people actually performing
the work on connections be certified water control personnel
to qualify the contractor on this type of work, due to the
health hazards involved. We should put time limits in the
specifications for these connections to be made.

The City would do the work with its own forces 1f the low
bidder on the base bid does not bid the alternate, alternate
bid is too high (over the Engineer's estimate) or contractor

18 not qualified. Realistic estimates from departments on the

ST =




To: All Board of Public Works Members
March 16, 1976
Page 2

City's doing the work in these cases, must be on file in the
Board Office, prior to bid opening. The Water Department wil
not serve as a subcontractor to the contractor. There''will b
no pre-cutting of water services by contractor permitted.
Engineering recommended that separate meetings be held with
appropriate departmental and utility personnel prior to point
of advertising on the following types of projects: ; :

a. Watermains

b. Undergrounding (City Light, Street Light, and
Traffic System)

¢. - Paving
d. VLandscaping
e. Structural (Bridge rehabilitation).

. '

t
Therefore, each would be written and circdlated to all aeparaﬁqvi 3
with no need for this Committee to exist any longer. ‘:i

BLM/Jw
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SPAErIA

O TO:

PAUL A. WIATRAK, City<ngineer
| W

' THE CITY OF SEATTLE
BOARD OF PUBLIC WORKS

DEPARTMENT

MEMORANDUM

TO: All Board of Public Works Members

FROM: Betty L. McFarlane, Executive Secretary

RE: Signatures on Contracts

Signature of the Department Head
for consultant services prior to submittal to the Board of Public

Works for approval,

W&'&I)

should appear on all contracts

'/March 17_’ 1976

ats ahe R

...
Y € o O

4

RouTitG | uare [inmmar

_ACLON |
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B!

7,
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ROUTING | DATE | Il il .

ACTION

AT

Rem|_

/
FILE _4,1{. B
INFORRATION )

RE: Senate Bill 2143

Board of Public Works
Office of the Executive Secretary

Betty L. McFarlane, Executive Secretary

DEPARTMENTAL ROUTING SLIP 3-17-76
(date)

All Board of Public VYorks Memhers
(referred :o)

Betty L. McFarlane%

(referred by)

Please prepare reply for the Executive:
Secretary's signature on office stationery.

Please reply to the attached letter for the
Executive Secretary showing a copy to the
Executive Secretary.

X Forwarded for your investigation, report, and
recommendation, X

Forwarded for your information and files.

other: The attached 1s my analysis of th
Committee's recommendation to the Board

of Public Works regarding specifications
for projects which will go to bid in

compliance with Senate B111 2143,

*Action requested no later than

ce: All Committee Members for
S.B-'elus

——— pegil
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THE CITY OF SEATTLE

BOARD OF PUBLIC WORKS
DEPARTMENT

MEMORANDUM

— e G emm s E e S

March 16, 1976

To: All 3oard of Public Works Members
From: Betty L. McFarlane, Executive Secretanyﬂg?;”’/
Re: Committee on Senate Bill 2143 -

3/8/76 and 3/16/76 Meetings

On State and Federal Projects the Committee recommends that
specifications be written to reflect all work being done by
contractor. No City forces will do anything, except super-
vision, unless an emergency exists (such as damage by con-
tractor to known service connections) previously locatad by
Water Department, Lighting, or Engineering. Water, Englineer-
ing and Lighting will restore, and cost of restoration will
be charged to contractor as an emergency repalr.

Unknown water service connections or other utility damage
caused by contractor will be restored by Water Department,
or Engineering and Lighting; and cost will be absorbed by
utility involved, as an emergency repalr.

All projects not funded by Federal or State may include alter-
nate bid items for water service connectlons or other types
of special services. Specifications would hold contractors
responsible for all health and safety procedures used and
vhatever may result adversely from their work on the connec-
tions. The Water Department recommends that additional
liability insurance be required on these water connection
installations. It should also be a requirement of the spec-
ifications that the contractor's people actually performing
the work on connections be certified water control personnel
to qualify the contractor on this type of work, due to the
nealth hazards involved. We should put time limits in the
specifications for these connections to be made.

The City would do the work with its own forces 1f the low
bidder on the base bid does not bild the alternate, alternate
bid is too high (over the Engineer's estimate) or contractor
18 not qualified. Realistic estimates from departments on the

¢
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To:. A1l Board'or Public Works Members
March 16, 1976

Page 2

City's doing the work ip these cases, must be op file in the
id opening. The Water Department will
not serve as g subcontra

There will be
services by contractor permitted.

appropriatz departmental and utility personnel prior to point
of advertising on the fol j

a. Watermai:s

b Undergrounding (City Light, Street Light, and
Traffic System)

¢. Paving

d. Landacaping

e. Structural (Bridge rehabilitation).
Therefore, each woul

d be written ang circulated to all separately
with no need for thi

8 Committee to exist any longer,

.
-

BLM/jw
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I : Office of the Executive Secretary m’""?"‘ f

Betty L. Hcl‘lrllne. Executive Secretary

§ DEPARTMENTAL ROUTING SLIP // .s"/ 76
= (date)
o
oY
&

Y~ Y4
éﬂ /6£ ~

(referred by)

(referred to)

\ we——rl0a8¢ prepare veply for the Executive:
Bccrltuy'a fignature on office stationery,

; . —Floase reply to the attached letter for the
] : Executivs Secretury y showing a copy to the
Executive Segretary,

e ima

X Fonurdqd for your investigation, report, and

rccomgndation.

Forwarded for your information and files,
: ! Asc O f e ——
Other %
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CITY COUNCIL TRANSMITTAL | crv citizen tetter

TO: R T . ; 7 v . o . Date Sent: , Reply Requested By:
Bett tay o
. momﬂw_ uwnwwm Mmmmowmw"ﬂm = RECEIVEL 3/10/76 A Pdma\um
01-03-03 wm —

zmp —N W

February 23, 1976, letter from Richard C.

e . 2 - - .
ﬁ\ FROM: BOARD om vcu:o WORK Redman re construction management revisions
Randy Revelle

Seattle City Council
01-11-01

. Review and Return File With Your Answer to Sender
. Review and Answer Petitioner, Return File and Copy of Answer to Sender

Review and Make ga&noﬂ aﬂﬁ: m:o and mmnﬂasaa-oam to mmaca_.
( ::95:33 L 4 AT :

- » . ’ f v -
ot oy - e a2, e - e

et 1]

Prepare Legisiation and xm»ﬁ: File to Sender

)

Additional Information:

|
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- 8am.Smith
Prasident ot the Council
533-267

George E. Benson
Chalkrman

+ Transportation
Comm:ltee

583-2357

o TimHill
"' Chalrman
Finance Commiltes

Paul Kraabsl
Chairman

Planning & Urban
Devalopment Commillee
£83-2984

¥ ' Phyllis Lamphere
) Chanman

Intergovernmental
‘Relalions Commiltes
503-2258

o Wayne . Larkin

;4 Chairman _

: Utihtigs Commitles .
[ S 5A3-23%8

: : John R Milter * .7
o Crawman
Parks & Public
i o Grounds Committee
- 583-2388

" Randy Revelle

Chatrman
| Pubiic Salely &
| . Haa!th Committes
' 533-2359
: Jaanotte Williams
Chairman

. Human Resources &

I Judiciary Comemitiee
533-2365

Seattle City Council

_iarch 8, 1976, . . : !

Seattle. Hashington. 98109

-and for the, caplq& -of the baoklet entitled "Construction 'anagement
'Guidelines...‘. .q : :

" 1am very 1hter t
“baoklet, but ],

ments_for the!rl ‘eview and comments.
~considered by the

: s 176
‘C\-ﬁmﬂqn“

L [CRFE ;“FJ ORKS

gOARD O R

Yr. Richard C. Redman _ i
Director of Marketing ;
Sellen Constructfon Company, Inc.
223 - 9th Avenue Horth

Re: COnstruction Yanacanent

Oear Rick:

letter of February 23, 1976, outlining vour prooosal
City s process for selecting a2 general contractor

Thank you for'yb
for changes in

1n the ideas expressed in your letter and the
ave. little knowledge of the subject. Therefare, I am
sending copies of your letter to a number of appropriate City De?art-

Among the points that should be
Departments are:

(1) Mhether.your proposals are legal under current Federal,
. State and Jocal laws. If not, what changes could be
. nade to-existinq laws to make your proposals lecal?

" (2) Assuming ypur.proposals are or can be made leaal, are
...« they desireable for the City of Seattle? Do thev main-
e g At a‘Rﬂoper balance between the controls necessary to
ensure honest contracting and an efficient system to
make best use of the taxpayers' money?

Eleventh Fpor. Municipal Build:ng. Seattle, \WWashington 98104
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e Mr. Richard C. Redmah ]
- e, s Y
L Page 2 pie Vi,
; March 8, 1996. ,
& I will contact you within the next month after I receive the Depart-
: ments' comhents on your proposal. Again, thank you for your letter,
Very truly yours, ‘ \
RANDY REVELLE .
Seattle City Counciliman
RR:mm:sb ' ‘fﬂzfy o
cc: Mayor Wes Uhlman
Members, Seattle City Council
: ' - John Harri§, Corporatfon Counsel :
A W : Gary ‘Blogmdaist, Director, General Services Department L
1 ' AL ~ Jack Féaray/®0irector, Seattle Center Department - .
& : Fr;nk anaaa.ﬁChief.‘Fire Department L0 A -
' _ Robert L.: m, Chief, Seattle Police Department T
Halter mi?ﬁ?ﬂﬁ “ :

; frector, Office of Management and Budget :
Ker Lowthighy -Supérintendent, Water Department :
" Al JEtt{:‘ erintendent, Building Department
Paul Schal®,-bfrector, Department of Communit: ' Development
David Towna, Superintendent, Parks and Recreation Department
Paul Hiatrak, City Engineer
' Hoadv 'WiTkinsan, Director, Office of Policy Planning
o & Gordoﬁ,vzgkpry. Superintendent, Department of Lighting = .
Betty MatFarlane, Secretary, Board of Public Horks -
_Lawson E1140te, .Executive Director, Historic Seattle Preservation
and -Developmeént Authorfity
George Roife, Executive Director, Pike Place Market Preservation
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. ; SELLEN CONSTRUCTION CO., Inc.

GENERAL CDNTRACTDRS,
238 NINTH AVENUE NORTH :D H V E @
uxi 7

winll

BEATTLE, WASH. 98109
s 682-7770

o Ny g 7R 5471910

RAMDY REVELLE

February 23, 1976 SEATTLE CITY COUNCILYAN

ir

Mr. Randy Revalle, Gouncilman
Seattle City Council . .y,
1106 Seattle Municipal Building
x Seattle, Washington 98104

~Dear Randy: o
Pursuant to our convers;lions in January, I am writing to clurify some of
the idras and questionml have regarding the City of Seattle's use of the
traditional methods of selacting a General Contractor for their building
projects. As you wﬂl r’tpember, I related these traditional methods to
trends within the conatruct,ton industry, in both the private and public
sectors, that warrant a tporough investigation into the concepts of con=-
. struction management, qogotiated contracts, and possibly the use of

| fast track constructim.

Many governmental agencies as well as county and municipal officials
around the country are already selecting or giving serious consideration
to the use of these met.hods where public funding is involved. There are
obviously certain types of construction projects where these methods are
more beneficial than othqrs. As I mentioned, this negotiated or construc-
tion management approach would best serve the spending of public funds
in new building projects and rehabilitation projects of older facilities.

My question to you was..thls: "In order to more efficiently use the public
funds for construction, 4s it possible for the City to arrive at a system of
, negotiating some of thesa projects with a General Contractor who would
; be involved in the project: from the beginning? " In being part of the team
\ | s early the Contractor wogld: 1.' establish a preliminary budget that he
: - ‘ knows he can meet, 2. . .work with the Architect and make structural and
svstem suggestions thal: would keep the project within budget, 3. develop
a schedule for the project that would make the concept a reality in the
shortest period of time as well as one he can meet, 4. and, finally,
provide the City with a Guaranteed Maximum that would put a ceiling on
spending for the project.
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Mr. Randy Revell.a,-;Cq}gncuman (
Page 2 R it
February 23, i57¢  » 4% ...
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The traditional argument‘regarding total competition on projects that
involve the use of public funds certainly seems valid. However, it
has been our experience on projects that we have negotiated in the
private sector that the General Contractor will still have competitive
bidding on approximately 85% of the project. In waiving total open
competition on the remaining 15%, the City would have a Contractor
on board who would have the expertise to supply valuable information
regarding timing, job organization, scheduling, construction systems
and materials as they pelate to costs throught the development of the
project. The use of thix method would make plan development and

construction time as well as final cost projections much more predictable.

] ‘ gt RET X, B

With inflation in our industry increasing at a rate of approximately 1% per
month, a project that takes three to six months extra using the traditional
approach is not necessarily providing the public the most for their money.

. A qualified Contractor with experience in the construction management

approach should be q.blgto 'g;wa an Owner 3% to 8% depending on the scope
of the project. - ¢

S '.:l'.-'.

o

Seattle s fortunate Yo have a number of Contractors with the expertise in
this approach to qmstghgt]lpn projects, and I would think that if the City

is interested in the most efficient use of public funds and in seeing projects

- completed months ahead of projects that are put out for competitive bids,

that this new construction management approach would certainly be worth
looking into. o

& ‘3]

I would be interested in hearing any remarks you or others involved in the

‘various City projects might have regarding this approach.
S EN TR TS 10 s T

I look forward to hearih'q;"'frmn' you.

Very truly yfours, ~iiod e s n o

SELIP) CONSTRUCTION'CO."; ING.

Richard C. Redman ¢ @ o

Director of Marketing “#: %"

-
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TO: Date Sent: Repl ted By:

Paul Wiatrak, City Engineer oo sen oply floques Y

01-09-01 ) ; 3/10/76 3/24/76

Subject:
 —— February 23, 1976, letter from Richard C.
_nmu : . Redman re construction management revisions
~ andy Revelle {sellen @ e
Seattle City Council (Fullen Conplr Salne
01-11-01

Review and Return File With Your Answer to Sender

_ o
N K5
2 _

Review and Answer Petitioner, Return File and Copy of Answer to Sender

Review and Make Recommendations, Return File and Recommendations to Sender
( ) InDuplicate — s

A asr/or
Prepare Legislation and Return File to Sender - e —

ACTION

Additional Information:

i
D [ ~
L .
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~ Seattle City Council
™
Sam Smith arch 8, 1976
;r;s;gg_;\l of the Council
Geqrga E. Benson
Transpaniation Mr. Richard C. Redman
o Director of ilarketing
583
Tim Hili ge]len Construction Company, Inc.
Chalrman 23 - 9th Avenue Horth
Einance Commities Seattle, Washington 93109
Paul Kraabsl
Chairman Re: Construction 'anacanent
| Planning & Urban
3 Daveiopment Committae
| £83-2364. Dear Rick:
| Phyllis Lamphere
» Loy maniil Thank you for your letter of February 23, 1976, outlining your prooosal
. rgov : : P
1 ST Commitien for changes in the City's process for selecting a general contractor
; Wavias D Larkin and for the copies of the booklet entitled "Construction Management
! i bl i Guidelines."
3 Utilities Commitlee
ftmzrw”r I am very interested in the ideas expressed in your lettar and the
pch 2 ilie booklet, but I have little knowledge of the subject. Therefore, I am
< ‘ 9
bt B el T sending copies of your letter to a number of appropriate City Depart-
! $33-2353 ments for their review and comments. Among the points that should be
Randy Revelle considered by the Departments are:
Chairman
o Com e (1) “hether your proposals are legal under current Federal,

s State and local laws. If not, what changes could be

daanaie 5 {iams made to existing laws to make your proposals legal?
Humzn Resources &
S cRmiing (2) Assuming your proposals are or can be made lesal, are
they desireable for the City of Seattle? Do they main-
: tain a Eroper balance between the controls necessary to
‘! ensure honest contracting and an efficient system to

make best use of the taxpayers' money?

l Eleventn Fioor, Muncipal Building. Seattiz, Washington 93104
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. Mr. Richard C. Redman
! Page 2
f March 8, 1976

I will contact you within the next month after I recejve the Depart-
ments' comments on your proposal. Again, thank you for your letter.

Very truly yours,‘

RANDY REVELLE
Seattle City Courcilman

RR:mm:sb

cc: Mayor Wes Uhlman
Members, Seattle City Council
John Harris, Corporation Counsel
_ Gary Bloomquist, Director, General Services Department
Jack Fearey, Director, Seattle Center Department
Frank Hanson, Chief, Fire Department
Robert L. Hanson, Chief, Seattle Police Department
Walter Hundley, Director, Office of Management and Budget
Ken Lowthian, Superintendent, Water Department
Al Petty, Superintendent, Building Department
Paul Sche '1, Director, Department of Community Develonment
David To .., Superintendent, Parks and Recreation Department
Paul Wiatrak, City Engineer
Woody Wilkinson, Director, Office of Policy Planning
Gordon Vickery, Superintendent, Department of Lighting
Betty MacFarlane, Secretary, Board of Public Yorks
- - Lawson Elljott, Executiva Director, Historic Seattle Preservation
| and Development Authority
George Rolfe, Executive Director, Pike Place Market Preservation
and Development Authority
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SELLEN CONSTRUCTION CO., Inc.

GENERAL CONTRACTORS

228 NINTH AVENUE NORTH '_-J é d v E @
SEATTLE, WASH. 98109
&82-7770
FEB 24 1970
RANDY REVELLE
February 23, 1976 SEATTLE CITY COUNCILMAM

Mr. Randy Revelle, Councilman
Seattle City Council

1106 Seattle Municipal Building
Seattle, Washington 98104

Dear Randy:

Pursuant to our conversations in January, I am writing to clarify some of
the ideas and questions I have regarding the City of Seattle's use of the
traditional methods of selecting @ General Contractor for their building
projects. As you will remember, I related these traditional methods to
trends within the construction industry, in both the private and public
sectors, that warrant a thorough investigation into the concepts of con-
struction management, negotiatec contracts, and possibly the use of
fast track construction.

Many governmental agencies as well as county and municipal officials
around the country are already selecting or giving serious consideration
to the use of these methods where public funding is involved. There are
obviously certain types of construction projects where these methods are
more beneficial than others. As I mentioned, this negotiated or construc-
tion management approach would best serve the spending of public funds
in new building projects and rehabilitation projects of older facilities.

My question to you was this: "In order to more efficiently use the public
funds for construction, is it possible for the City to arrive at a system of
negotiating some of these projects with a General Contractor who would
be involved in the project from the beginning? " In being part of the team
early the Contractor would: 1. establish a preliminary budget that he
knows he can meet, 2. work with the Architect and make structural and
system suggestions that would keep the project within budget, 3. develop
a schedule for the project that would make the concept a reality in the
shortest period of time as well as one he can meet, 4. and, finally,
provide the City with a Guaranteed Maximum that would put a ceiling on
spending for the project.

"R




Mr. Randy Revelle, Councilman
Page 2

February 23, 1976

The traditional argument regarding total competition on projects that
involve the use of public funds certainly seems valid. However, it
has been our experience on projects that we have negotiated in the
private sector that the General Contractor will still have competitive
bidding on approximately 85% of the project. In waiving total open
competition on the remaining 15%, the City would have a Contractor
on board who would have the expertise to supply valuable information
regarding timing, job organization, scheduling, construction systems
and materials as they relate to costs throught the development of the
project. The use of this method would make plan development and
construction time as well as final cost projections much more predictable.

With inflation in our industry increasing at a rate of approximately 1% per
month, a project that takes three to six months extra using the traditional
approach is not necessarily providing the public the most for their money.
A qualified Contractor with experience in the construction management
approach should be able to save an Owner 3% to 8% depending on the scope
of the project.

Seattle is fortunate to have a number of Contractors with the expertise in
this approach to construction projects, and I would think that if the City

is interested in the most efficient use of public funds and in seeing projects
completed months ahead of projects that are put out for competitive bids,
that this new construction management approach would certainly be worth
looking into.

I would be interested in hearing any remarks you or others involved in the
various City projects might have regarding this approach.

I look forward to hearing from you.
Very truly yours,
SEL% CONSTRUCTION CO., INC.
filte o 0K

»
Richard C. Redman

Director of Marketing
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THE CITY OF SEATTLE

PAUL A. WLATRAR, seee. silUdia..

“March 4, 1976

to discuss further Senate

5
BOARD OF PUBLIC WORKS
DEPARTMENT
MEMORANDUHX
To: A1l Board of Public Works Members
From: Betty L. McFarlane, Executive Secretary*;iéw‘//
Re: Committee on Senate Bill 2143 -
1:00 p.m., Room 303 - March 8, 1976
The above Committee will meet in Room 303 Seattle Municipal Building
: ‘ on Monday, March 8, 1976, at 1:00 p.m.,
A ; Bill 2143,

The Board of Public Works recelved the recomnmendation of the Committee
meeting March 3.
moved to ask the Committee to put together sample spees which would
gspecify in the bid document that any breaks of underground utilities
contractor will be repaired on an

Lighting Department and there will
Contrac-
Meter

dated March 2 (attached) at its regular

B or water services caused by the
‘ I emergency basis by the Water or

{'L “ adjustments and temporary line services

1 bid item, substantially the same as in
of March 2.
BLM/Jw
Att.
X cc: All Committee Members
&
A

be no pre-cutting of water services by contractor permitted.

tor will bear the cost of repalring facilitles in these cases.
should be made an alternate

the Committee's recommendation

RouTirG | o [mina

f.'.".: Y "{w‘ o

A5

U
N 1 -
1 i!{I‘“r=

o =
f- Vi wtin YA b

i

%M@E

!

Legeelalion
i

The Board
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THE CITY OF SEATTLE 3
BOARD OF PUBLIC WCRKS _:
DEPARTMENT i

— e — — — — — — — —

March 22, 1976

To: Board of Public Works Members A

- .‘t{'\ ’V/
From: Betty L. McFarlane, Executive Secretanyf){%
Re: Senate Bill 2143 Meeting -

9:00 a.m., Room 304 - March 1, 1976

Attendance:

Betty L. McFarlane - Board of Public YWorks
Mike Lindblom - Water Department

Ken Kiesel - Water Department

.Bob Stuart - Engineering Department

Len Koskl - Engineering Department

Arthur E. Maronek - Engineering Department
Bob Snyder -~ Building Department

Dean Sundquist - Lighting Department

As requested by the Board of Public Works, in regular session
February 25, 1976, the above Committee discussed methods of

putting together specifications, taking into consideration
Senate Bill 2143,

The Committee recommends to the Board of Public Works that
Water Department service connections and other types of
special services be separate alternates to the bid proposal.
The specifications for water connections should require that
the contractor be responsible for all health and safety pro-
cedures used and whatever may result adversely from their work
on the connections. The Water Department recommends that
additional liability insurance be required on these water
connection installations. It should also be a requirement of
the specifications that the contractor's people actually per-
forming the work on connections be certified water control
personnel to qualify the contractor or this type of work, due
to the health hazarde involved. We should put time 1imits in
the specifications for these connections to be made.
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To: Board of Public Works Members
March 2, 1976
Page 2

The City would do the work with its own forces if the low
bidder on the base bid dces not bid the alternate, alternate
bid 1s too high (over the Engineer's estimate) or contractor
i1s not qualified. Realistic estimates must be on file in the
Board Office, prior to bid opening. The City will be bound to
do work within its estimate when contractor (for above reasons)
does not get the work. The Water Department will not serve as
a subcontractor to the contractor.

As a sample, the Englneering Department will submit speclfica-
tions for Scuth Concord Street by Sanitary Sewers and include
alternates for the Board's review and approval. Thic should
be ready for the Board in the next couple of weeks,

In the meantime, i1t i1s suggested that any other projects which
have specificatlons including work by City forces and which
have not gone to bid or been awarded, should be held for re-
writing in accordance with the Board's direction on the above
procedures.

BLM/Jw
ce: All Attendees
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ASSISTANT CORPORATION COUNSEL

JAMES M. TAYLOR
GORDON F. CRANDALL
G. GRANT WiLcox
THOMAS J. WETZEL
ARTHUR T. LANE
CHARLES R. NELSON
LAWRENCE K. MCDONELL
4 ROGER NOWELL
JORGEN G BADER

E. NEAL KING

THE CITY OF SEATTLE

MUNICIPAL BUILDING * SEATTLE, WASHINGTON 98104

|_Roumizs [ rars frima
ACTIO!

JAMES B. HOWE, JR.
DONALD H STOUT
MYRON L. CORNELIUS
PHILIP M. KING
RICHARD E. MANN
RICHARD S. OETTINGER
JAMES G BLAIR

W. FREDERICK GREENLEE
WALTER L. WILLIAMS
ELIZABETH A HUNEKE
CHARLES D. BROWN
DONA M. CLOUD
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Mr. Paul A. Wiatrak, P.E.

City Engineer
The City of Seattle

Dear Sir:

By letter dated December 16, 1975 you transmitted a F:
proposed second revision of Section 8.08 of the Standard 8
Plans and Specifications (9th Ed.)
damages for failure to complete contract work on time, and
you ask that we review the same prior to its submission to
the Board of Public Works.

We have revised the proposed section to conform the
same to our letter to former City Engineer Robert J. Gulino,
dated February 22, 1974 and the recent decision of S. L.
Rowland Construction Co. v.

CITY PROSECUTORS
ROBERT M, ELIAS
JACK B. REGAN

ROBEAT B. JOHNSON

JOSEPH T. SCHLOSSER

LAW DEPARTMENT ROSS A. RADLEY

CLAIMS MANAGER

AREA CODE 208 TELEPHONE 583.2304 PP g x

OHN P. HARRIS, CORPORATION COUNSEL

“February 27, 1976 7

relating to liquidated

Beale Pipe and Tank Corporation,

14 Wn. App. 297 (1975), and such revision is transmitted Il

herewith

As proposed, the provision for liquidated damages is
optional and is activated by providing therefor in the B ¢
and in each case the City must determine .
riate to provide for liquidated damages
propriate amount of damages to be assessed.

Special Provisions,
whether it is approp
for delay and the ap

GFC:k1lm
Encl:

g s T .Agéﬁdl— f&éaougfi%h44,¢,/

R

Yours very truly,

JOHN P. HARRIS
Corporation Counsel

By 2 44«4@26

GORDON F. CRANDALL
Assistant

e B AT S R A R W
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FAILURE TO COMPLETE WORK ON TIME

LIQUIDATED DAMAGES

- Section 8.08 shall be amended to read:

Time for completion of the work as provided by the

contract is agreed to have been sufficiently advanced to

allow resulting benefit to the Contractor from earlier
completion of the work. Time is of the essence of the contract.
Delay in the prosecution of the work may inconvenience the
']"_. 1 citizens of Seattle and may be expensive to them and to the

RN S : City.

£
capdaney ©

It may be impossible or extremely difficult to ascertain
: and determine the actual damages suffered by the City as a
result of such delays. However, there usually are definite
costs to the City resulting from delay, such as continuing
y,\. ‘ administrative inspection and engineering costs, cost of
maintaining the contract as an active item of City business

for a longer period of time, delay to the traveling public,

loss of benefits to the public through the use of the facility
between the time of scheduled completion and the actual
completion time, prolonged health hazards, interference with

and delay of business and commerce, or risks of harm to

A Y ¢ . 2
B e N M v S Sty s

persons or property of the citizens of Seattle or the City

for a longer period of time.

If it is indicated in the Special Provisions that (a)
the harm that will be caused by delay is incapable or very
difficult of accurate estimation, and (b) an amount fixed @

therein is a reasonable forecast of just compensation for

the harm caused by the delay, the Contractor agrees to pay

DI Sl ¥ LA e e R~ e e )5 ST
-

and authorizes and directs the Owner to deduct from any

money due or to become due the Contractor the amount set

SRRSO SLPRI ig:
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forth in the Special Provisions for each and every working
day beyond the contract completion date. The Contractor

further agrees that any such deductions shall not in any way

release the Contractor from further obligations and liabilities

in respect to the performance of the entire contract.

Contractor by exgcuting this contract agrees that the
amount set forth in the Special Provisions is a reasonable
estimate of actual damages which would be caused by the
failure to complete the work on time, and that the amount
indicated is for liquidated damages and is not a penalty.

Liquidated damages or other damages for delay will not
be assessed against the Contractor for any days for which an
extension of time is granted. Further, when the contract
work is determined by the Engineer to be completed to the
extent that the City has full and unrestricted use and
benefit of the facilities constructed by the Contractor, from
both an operational and safety standpoint, and only minor
incidental work, and/or replacement of temporary substitute
facilities, or correction or repair remains to complete the
total contract, the Engineer shall so notify the Contractor
in writing. Thereafter, liquidated damages as set forth in
the Special Provisions shall not be paid or deducted, but
damages for delay will be assessed on the basis of actual
Engineering expenses, any extra interest on warrants or
bonds, and related costs actually incurred and assignable to
the project during that calendar period of time.

The Contractor shall pursue completion of the remaining
work with all reasonable diligence and shall furnish a
written schedule for final completion of the contract upon

written request from the Engineer.
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1] et T(‘ CITY OF SEA'I"I‘LL
: ! BOARD OF PUBLIC WORKS
; DEPARTMENT
x‘{ MEMORANDUM

i s " “February 25, 1976

ROUTING | oAtz [ riimiac
' ' ACTION
TO: All Board of Public Works Members AEFTLNL AL

f FROM:  Betty L. McFarlane, Executive Secretarﬁ/ééig:°” ) Fis
i IO Al

LER N

RE: Senate Bill 2143 /k;f—:;—.-nj-: |
LA LS|
f

“p g
-——‘—(-_f.‘,nh‘

The attached draft was presented to the Board ol Public Works for
congideration in regular session today. After reviewing same, the
Board directed that a committee made up of representatives from
eachi Board Department be put together to discuss implementation
as suggested in the draft.

There should be a recommendation to the Board within one week de-
; | 4 tailing the spzcifics of how to put together specifications which
T i will answer the needs of the City and Senate Bill 2143,

Pleage advise all representatives to meet in Room 304 Monday,

March 1, 1976, at §5:00 a,m, Recommendations should be made in
writing to the Board by the Chairman of the committee.
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DRAFT

Meeting - SB 2143 February 20, 1976 .
. ~ ¥4 L

Attended by: John Harris
Paul Wiatrak
James Taylor
Kenneth M. Lowthlan
W. E. P. Smith
Betty L. McFarlane

When drafting specifications for public works projects, depart-

ments should isolate certaln areas of work which will require special

conditions, expertise, etc. Make them a separate bld item or alt-
ernate within the project specifications.

Due to health concerns, alternates will be set forth in bid doc-
uments to cover work on water gervice connections. Contractors
will hold City harmless and be responsible for health and all
safety measures taken in these types of service connectionas. The
specifications will indicate expertisce rerquired. The City will do
the work if the contractor does not bid on alternate or 1s deter-
mined to be unqualified to do the work.

Chapter 35.43.190, State L.I.D. proviaions,fenmin in force. Blds
over 10 percent of the estimate may be rejected and work done with
City's own forces or readvertised.

Departmants should continue to document problems and increases
in costs so that there will be Jjustification to ask the Legislature

for amendment of the Bill.

Contracts already awarded will remain as is. A1l State-funded
projects will be contracted out on i competitive bid basis, with

no work done by City.
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Departments should adequately supervise contractors' work, especially in the
area of special work, i.e., removal and reinstallation of parking meters,

water service connections, signal adjustments, cte.

NOTE: The Board should, today, take action on directing its
five board departments relative to S.B. 2143 and its

application.

Departments should draft amendments which could be considered in rewriting

the Bill.
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- ~+ City Engineer
“5670’ Board of Public ¢/ "rxs { _

e |
: Office of the Ex®tuzive Secretary B

ATh ' | . Betty L. McFarlane, Executive Secretary

' DEPARTMENTAL ROUTING SLIP 2/19/76 RoutIng | pATz | 1A
3 (date) e

All Board of Public Works Members
(referred to)

‘ | ) ' __He ,fE?ﬁ'—"-—
X A

INFORMATICH
/Q/a,zf_’aﬁ’ e

Betty L. McFarlane

s O (referred by) [(15’1%/:j pigl
; | JEOICTN
N ! Please prepare reply for the Executive P
: 4 Secretary's signature on office stationery, A E +
[J/‘-{ﬁ A I
._Please reply to the attached letter for the = =

5s)

Executive Secretary showing a copv to the
Executive Secretary,

_ Forwarded for vour investigation, report, and
; recommendation,

P! X _Forwarded for vour information and files,

—. Other:

"
.

*Action requested no later than

(date)
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. Your City, Seattle Gy o

= Memorand RESHY e
emorandum | Date F‘l:':gl?\riuar} 20, 1976
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| AL
To_._._..P..A, Wiatrak, P.E,, City Engincer LuaRd paie

From jL}ii.mG.. .T\R,G.d_e Lty Toatfie Enginenr . ocoiapeiem {
Subject’ Memo by W.E.P. Smith Re: SB 2143 . . . . . o e - ‘

As you know, Mr. Smith issucd a memorandum dated December 3, 1975 in which he | 8
indicated that any work done on projects in excess of $10,000 total cost must 5
be done by contract labor rather than by City forces. Therc are a couple of ' i
new facets which I believe should be considered prior to implementing the policy

of no City force work on projects exceeding $10,000.

First, is the difficulty relative to parking meter removals, installations and/or
x 1 _ modifications on construction projects. As you know, projects such as sidewalk b
| S replacement, street widening, etc., require the removal and reinstallation of | 5%
| parking meters. This work is rarely a large cost item compared to a total =
- contract. In order to do this work, it is necessary to open the existing meters _
in the coin compartment area to remove the meter head from the post. Likewise, |
it is necessary to open the meter to install the head onto the post. To do l &
this type of work requires proper keys, the security of which cannot be over g 1
| : stressed in order to avoid meter thefts at all locatiens in the City. In 8
} | ‘ following the suggested procedures, keys would be issued to contractors, and ¥

{1 ; they would be opening meters containing funds. This obviously bhecomes an
extremely undesirable situation.

| : Second, we have talked to the State Aid Enginecr for the Washington State
| l Department of Highways District I, as well as other members of the IHighway
| Department staff, and found that the Highway Department, is, ar.d has been for

r iy’ many years, operatéd‘under a similar financial restriction on contract work.

| ' They, however, do substantial amounts of State force work on jobs when it is

not in the best interest of the project to contract the work. Examples of work

; which they mentioned were striping, signing, signal adjustments, and minor

| construction of signal equipment to accomodate ongoing projects. These are

the types of things which will be virtually impossible for us to plan and

allow contractors to do during construction. b
B

In light of the discussion which we had at our M-Staff meeting on February 10, 197¢ &
we will continue to do all parking meter worl on all projects as a service to i
the project. In addition, it was my understanding that Mr. Smith would further
pursue the way in which the Highway Department accomplishes force account work

on their projects which exceced $15,000. B

»
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cc: J. G. Ralph o
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PAUL A. WIATRAK, cqgg%dﬂsclnggg

THE CITY OF SEATTLE
' BOARD G¥ PUBLIC WORKS -
DEPARTMENT

V%cbruary 9, 1976

To: R. W. Wilkinson, Director, Office of Policy Planning

Attention: Land Washburn

B da
rl

From: Betty L. McFarlane, Executive Secretary‘fjl-i“

Pl

Re: HB425

We are concerned with the proposed change in Section 4 Chapter 63 Laws
of 1945 as amendud by Section 3 Chapter 133 Laws of 1965 Ex Session and
RCW 39.12,040 and the New Section, Sec. 2.

In the new Section (Sec. 2), we note that the responsibility for failure
to comply with conditions of the law is placed on the owner. These cir-
cumstances and conditions would hold the City liable for the contractors’
failure to pay claims.

At present time, the City holds the prime contractor responsible for
performance of all phases of the contract and retained percentages are
withheld by State law to allow for payment of claims made within thirty
days after acceptance of contract. The City is Feld harmless under
Sec. 3.07C of the Standard Specs and we believe 1ii'3 must be retained.
ne are opposed to above Bill and the position of liability which would
be placed on the City 1f this were passed.

BLM:EJH: jk

cc: Board of Public Werks Members
City Comptroller
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© 70: PAULA. WIATRAK, City Engineer
O @ T
THE CITY OF SEATTLE

BOARD OF PUBLIC WORKS

DEPARTMENT .
MEMORANDUM
Jénuary 30, 1976 g
routtr:g | eate {1
. ACTION
TO: All Board of Public Works Members ‘Ejzgqfi;,j ged
: ‘ e i
FROM: Betty L, McFarlane, Executive Secretary)ﬂ"ﬁ:/ i 1_“_{ |_
INCGIwATICN
SUBJECT: Senate Bill No, 2143 "u«’ =70 |
| GRS
az iDL

The Board of Public Works, in regular session January 28, 1976, discussed
the above bill with an Assistant Corporation Counsel, It was determined o
that there are questions regarding interpretation of the Bill, and, under .i
the circumstances, we will need clarification. It seems there is a ques- el i Wi
tion as to whether City Light is exempt or not, The word 'solely' may be '
limiting thc exemption a great deal, The Board needs specifics and docu- g
mentation of how this Bill affects us manpower-wise and dollar-wise, City il
Light should provide estimate on 7 or 8 of NIP Lighting projects they were :
going to do with their own forces. What will the dollar amount of increase
be to go to bid? Can we do it cheaper vith our own forces?

The Board requested that all Departments document the effects of this Bill
on their operations so that we can present the material to the legislature ~
to either amend the Bill or to have it repealed. The reports from Depart-
ments are due in to the Board of Public Works office February 9, 1976, for B
submittal to the Board on February 11, The Board may then request legal ,
interpretation of the Bill as it relates to the types of work we have been
doing with our own crews, exemptions and emergency work,

BIM:pl %&ﬁzﬁuw
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' THE CITY OF SEATTLE

e M

WES UHLMAN, MAYOR
BOARD OF PUBLIC WORKS DEPARTMENT

BETTY L. MCFARLANE, EXECUTIVE SECRETARY

3033 Seattle Munivipal Building ¢ Seattle, Washington 98104 « 583.2040
Re: Appointment of Chairman of the

Board of Public Works - 1976

.

| TO: All Department Heads

~»

Public Works for 1976.
; as Vice-Chalirman.

i

names of individuals.

Thank you.

T s s e e m:w-m&mﬁ
PAUL A. WIATRAK.CITY ENGINEER

Contracts and other documents should include a signature line
for the Chairman and Executive Secretary without typing in

£
4
aW

v g
‘#BOARD OF PUBLIC WORKS
DAV D L, TOWNE, Chairsan

Supt. ot Parks and Kecreation ; 8
PAUL A, WIATRAK, City Fngineer
KENNETH M, LAMTHIAN, supt, of Water

ALFRED PETTY, Supt. of Buildings
GORDON VICKERY, Supt. of Lighting

January 28, 1976

We are happy to announce that the Mayor has appointed Paul A.
Wiatrak, City Engineer, to serve as Chairman of the Board of

The Board has elected Kenneth M. Lowthian

To facilitate the flow of work, please continue to address all
material for Board of Public Works review and action to the

Executive Secretary of the Board, Room 303, Seattle Municipal
Building, for presentation to the EBEoard.

- &
@
~ 2
& a8
Yours very truly, i o
BOARD OF PUBLIC WORKS -
S Sl ldin B% ' % t?"
ity =" Ferlen . F B
g o
Betty L. MecTarlane
Executlve Secretary
BLM/Jw soutinG | oate |iinaL
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LA - PAUL A. WIATRAK, CITY ?GINEER

3 ,-“.‘l-' .l ~ - y .\.
Moiogfel 7 SITING | oare | i 1(st CITY OF SEATTLE
N ACTION X
i , a BOARD OF PUBLIC WORKS
“ ‘ =T ' DEPARTMENT
| i ~INFORWATION _ MEMORANDUM
Jath
g o
i | — January 8, 1976
|
|
g All Board of Public Works Members
Prom: Betty L. McFarlane, Executive Secretar{%“/
' Re: Deadlines for submitting Public Works advertising to
{ the Board of Public Works
’ 'j' As you are aware, the Charter requires a minimum of 5 days' publica-
[ tion on calls for bids for public works projects, and a lU-day period
. { ¥ elapsing before bid opening--with the exception of L.I.D.'s which,
N ‘" by Ordinance, require a 10-day advertising period.
o ! 1 To meet Daily Journal of Commerce printing deadlines, please plan
i J your bid openings to meet the Charter-and-Ordinance-required time
e ; 1 periods and Board of Public Works' submittal dates, as follows:
R 1. All publications to start on a weekday, Monday through
4 Friday, must be in to the Board Office by 3:00 p.m. of the
! 2 working day preceding desired first day of publicatlion;
A\ § ; " 2. Publications to start on a Saturday must be in to the Board
i) Office by 3:00 p.m. of the preceding Thursday, or the ad(s)
! ” will be placed the followlng Monday ;
i At 3. If Thursday or Friday is a non-working day tor the Board of
B Public Works personnel, the deadlines will be the preceding
s - workdays at 3:00 p.m., depending upon when you wish an ad to
o M | appear the first time, Saturday ov Monday .
5 _ ' We appreciate your cooperation in meeting these deadllnes.
g L)
*; BLM/Jw N c.
! ce: Dally Journal of Commerce B4
| i A. Madsen, Engineering >
|- b D. C. Sundquist, Lighting e
% i R. Strang, Bullding = 'm
AR | E. Hennebry, Building & )
S J. Tiemeyer, Parks and Recreation (= SRR
i | E. Larson, Parks and Recreation = o=
W. Rashkov, Water < 3
; N. Sanders, Human Rights e i
'; R. L. Snyder, Building
AT g -
L
il




i PAUL A. WIATRAK, CI?" ENGINEER

RouTita | oare [imimiad

— ACTION _ THE CITY OF SFATTLE
— BOARD OF PUBLIC WORKS
ig.a? .-I.jﬁ_'f 7 DEPARTMENT
w/}té“m MEMORANDUM

o W”t T “Fanuary 8, 1976

L
To: All Board of Public Works Members s 2
From: Betty L. McFarlane, Executive Secret&rjiﬁ%iﬂ// ?L?
Re: Supplemental Agreements, etc. {i;

Attached are Pages 58, 59 and 59(a) from the Board's Policy book, Z7,
which "spell out" procedures for extensions of time, acceptance of f;
contracts, and outline when a supplemental agreement is desirable.

The supplemental agreement (or contract) is used If a department

wishes to have a project accepted as complete, but minor items

remain to be done for which a "hold-out" is required or maintenance

is a part of the initial contract but must be accomplished at a -

later date.

A "hold-out" ig the amount of money retalned by the City to pay

the contractor after a certain list of worlk, landscaping, or main-
tenance activity 1s accomplished under a supplemental contract.

This amount 1s noted on the supplemental agreement, along with the

date for completion and 1ldentification of work to be done. No _
"hold-out," of course, should be made at completion of a contract /( {\
unlesa_gm§upp1ementa1 “agreement is attached to the acceptance

letter to the Board of Public Works.

All specifications for public works require a contractor's conformance
with State, Charter, City Ordinances and Standard Specifications for
Municipal Public Works. The contractor and/or his Surety 1is respon-
sible for the work up to one year after acceptance of the project by
the City. Extensions of time and supplemental apreements all have
Surety's approval and this Office makes sure that a contractor's
insurance covers the extra work, hold- out items, or maintenance
activity.

Everyone has been following this procedure and it has worked very
well; however, 1t would ald us 1n keeping our records if one more
step 1s added: Ve would appreciate belng notified when the supple-
mental agreement has been completed and final "hold-out" payment 1is
made to the contractor.

BLM/ 3w Orig.: :W'«c: X ﬁ»m Py ,J,,J;l;w

Attachments

cc: A. Madsen, Engrg. g Tiemeyer, Parks R. L. Snyder,
D. C. Sund uist, Ligh :. Larson, Parks Bulldi
R. Strang,unild ENSiNE" . 4" Rashkow, Water ST

E. Hennebry, Building N. Sanders, Human Riphts

v many
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(Contracts for public improvements continued) 'ﬁffi

.y

such improvement, shall he subiect to all the pro-
" visions respecting workmen, orders, rates and payments
of wages, hours of labor, and all other provisions
regarding employees hercin specified.

The contractor alone, subject to the provisions of
his surety bond, shall be held responsible for the
full and faithful performance of the contract.

Extension of time - The Extension of Time form shall
be used during the contract on cach occasion where .
gn extension is warranted, and is to be agreed upon

y'x

‘ 1. The contractor
g | 2. The inspectors
3. Department supervisor
4. Contractor's bondsman
and will be added to the final extension request to
" the Board of Public Works.
Request for time extensions will be 'calendar'" days
for the period, unless otherwise specified by the
Board department.

& . . To provide factual evidence to support a request for
4 : an extension of time at a later date, if needed, the
2 Q. - Record of Contract Delays form shall be exccuted in

W triplicate within 48 hours after the end of a delay
+ 54 or "shut down'"; with original copy being filed with
: the District Engineer, the first copy retained by
the contractor, and the second copy for the Field
Engineer. No request for an extension of time will
2 be recommended for approval bv the City Engineer
\ | unless accompanied by such evidence of delays as
oy , provided for on said form. The weipht of the evi-
Ay ; denco submitted and its hearinpg or relation to the
' completion of the improvement shall be determined by
the Board of Public Works and shall be used by them
to arrivo at a just decision.
Tho office of the Secretary shall, subsequent to
Board action on the request for extension of time,
conplete written notice to the City Comptroller, the
contractor and the department head involved.
In the event of delays in the performance of the
contract and to provide factual evidence to support
o | : a request for-an extension of time at a later date if
1 needed, the contractor shall submit to the City
| Engineer a RECORD OF CONTRACT DELAYS form fer each
; delay in accordance with the instructions contained
| thereon. - Thoe form will be furnished by the City and
is available from the field engineer. The number of
days of delay and the number of days of extension of

58




e
e o a7 st = ikl W IO AT £ el L A £ s e Ml A s s it
5 - - . it e e — e b e WS it A i i 8

s o P

!
! .
{
|
{ f L

e

(Contracts for public improvements continued)

o ‘ time requested shall be based on "working" days. The
R execution of "Record of Contract l'elays" bv the con-
: L Ui tractor does not imply that an extenslon of time will
R e be granted. The granting of the extension of t.1me
W will be determined by the V“oard of Publlc VYorks when
a formal application for an cxtension I5 submitted by
the contractor. '
When in the judgment of the department "Unfavorable
y weather" would warrant the grantine of a susnension
! order, the department should lscee Lo the Cont.ractor
a written order to suspend work wholly or on any part
of the contract until conditions arc arain favorable
STt for the prosecution of thke work. All other recasons
e | for extensions of time are to be presented to the
f Board of Public Works for of'ficial aporoval. It 1s
important that the record of the contract delays for
this reason be kept by the Project Enplineer and e

ﬂ?iﬁ' s | available for review. _
U R In the event that the contract is substantially
4, aren 1 complete but certain work rerains to he done that

can be more satisfactorily completed at a later date,
then the contract should he accepted as comnlete and
a "Supplemental Contract Aprecment.” shoold be consummated.

:Q'f 3(" | Supplemental Contract Agrrements for ahove or kxtra
s sk, ? Work - Each "Supplemental (ontract Asreement” should

PN S |
it S ST specify the number of workins days the contractor will
LA A | be allowed to do the extra work. “his will obviate any

S | disagreement with the contractor if an extension of
‘ time proves necessary.

4 Acceptance of Contract - A contract, to be accepted
as complete, must have such acceptance requested by
the appropriate department hecad in writinm. The reauest
S ) { for acceptanco is submitted to the Inxecutlve Secretary
s AT ! of the Board. Acceptance means that no further work 1s
T A required, or further matertals necded. Tf 1t is
desired to acecept the contract, and all work is not
y | complete, then the "Supplemental Contract Agreement"
| deseribed above should be submitted with the request
| for acceptance of contract.

(Revised 11-26-75)
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TERMINOLOGY

-

(See Pages 58 & 59) “Extension of Time

Expiration date - date contract is scheduled for
completion.

Completion date - date contract is actually completed,
reoncting extension of time if applicable. -
Termination date - signifies that contract is being
Terminated, as substantially complete but work remains

that could better be completed at a later date, such
as maintenance, landscaping, ectc.

A "supplemental contract' should he attached to
acceptunce letter if project is to be accepted as
complete. Letter should indicate holdout and for

what reason.

PRI R

Reasons for extensions should be valid. .
Too many extehsions have becn requested.

Important to tighten up the ground rules for an
acceptable extension.

Keep a good record of contract delays and when project |
is completed, t

Submit extonsion of time request with acceptance
letter. Tho'Board will determine if the extensien is
warranted by the information provided.
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