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'OF THE CITY OF SEATTLE

To”fhé”ﬂ&&éé?éﬁa“city Gouncil of The City of Seattle:

Gentlemen.

Ve Seetien 16 of Article XXIV of the city Charter re-
quires that. the head of every department of the govermment
of The City of Seattle, except the Meyor end President of

the City Council, make en aunusl report, om or before the
lst day of April, ashowing the amount of business transacted
in his department, the condition thereof, and eontaimng re= |
eommenda.tions as to any municinal legislation by ‘him deemed
necessary or advisable to improve the serviee rendered by
his department, such annual report to be for the year ending "
Deeember 5131: preceding the ma.king thereofs -

" Pursuant to this provision, I herewith submit, ‘on
behalf of my predecessor in office,‘ the annual report of the

Law Department for the year ending December 3lst, 1922,

;. ahulation of Gases :
R The following 1s a general tabulation of suits and

other proceedings pending in the Superier, E‘ederal and appel-
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(Note:w irn»the*peevieas~repares,*tneré~wereiear-
~rleé as “Goneluded eases” these ‘cages tried in the Superior
Gonrt bux penﬂing on appeal to the Supreme Conrt.‘ The gende
ing back of such cases for retrial has slways confused the .
tahulations coneezning;pendingxcaees.ti In‘this repert; we
are earrylng as pending cases all cases not finally dlsposed
of whether 1n the lower or a@pellate courts. : We have there~
kfere added to the eases pendlng as. of‘ﬁecember 31. 1921, six
cases then on gppeal.yj Five of the easee neted as pending
December 31, 1922, are‘pending on appeal.)

Of the personel injury sctions pending in the dew
_ partment &urlng the year, forty-four, involving $287,141.00,
were tried and finally disposed of.,;\%w nty of these cases
‘resulted in judgments in favor of the Glty, and in the re-

maining twenny~feur cases there were reeoveriee aggregating

$22 518.00, as against $77,155.16 for the preceding year.
Of the fiftwaive personal injury actxons begnn

during the year, thzrtyaseven, 1nvelvilg $250,431.00, were

oecasioned by accidents oceurrlng in connection with the 0P~

eratien of the munieipal street rallway system.

PRE GHELEY TR e
_ o j Enmher 1nﬂelveé
“Suits penaing:neeember 51, 1021, .........”';_ “$8?5,4?2.48
‘Gommeneed since Deeember 51, 1921, ;...‘..‘_*géw,wﬁ_ﬁliﬁzlA19

B Total ceverxng perlod of thls report,.. ,L§5~ $937,093467
Trled and ceneluded 31nee ﬂeeember 51, 1921, 50 140,941,6?
Penﬂing Decemher Bl, 1922, evecesscssccoss 56 796,152.00




(the°~ Fonr cases penﬁing on appeal to the Su~-
preme Geurt have been adaed to the nnmber of snits penﬁing $

as of December 51, 1921.) B

- g af,the total of eightyesix,cases,involviqgmdgmagqs
other than personsl injuries}@thirty,eases;finyolving_ o
$14®;941.é7¢ware;disposed;efriﬂringfthe year. .In sixteen
cases;;there*were,jnﬁgments;entered,in,tavor:of,#hg,éity;,
and,in,thetremaining;fourteen;eagga,;juig@ents;were,entgggﬁ

ageinst the City in the aggregate amount of $9,922.70

*~wm@£athe;1njunctian”suits‘maintaipsﬁ~aggipste$hg‘_
Gity;athbse:elassesyparticnlarly,worth?aof,noteaxe;gteqtak,
‘gamblingf&evices;4p001;halls,:cab@rets;;Jitneys;;liﬁensﬁsﬁ,
and the proposed Volunteer Park reservoir. . . . .

A decision was handed down by the Supreme Court
Seattle,

118 Washs‘aSS,Jin;whiehzﬁrawings.by~lct.asqagmegnsjgf;ine_k

early in the year in the case of Society Theatre 7.

creasing patronage was held to be unlewful, even though the .
‘ordinance penalizing the same was broader in its scope than
the State law covering the subject matter and right to pare
ticipate in the drawing involved no extra charge over or
above the admission fees - o ‘ Lis wollat nower,
- In the case of Ssyles v. Seattle, 119 Wash. 12;
‘the Supreme Court, in sustsining our eqntantibn;,held;thaﬁ_
~the City Council might exercise its diseretion in respeet to

persons to: whom pool ball licenses should issues =
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A mumber of cabarets have secured. oTders restraim-
1ng the Clty officlals from 1nterfaring with thelr operation
by reason of the Clty Couneil arbitrarily denying licenses |
without a report fram the Chisf of Police and a hearing, as
contemplated by the "cabarst ordinsnce.® In a couple of
instances, mandatory orders were issued direetlng the City
Council to refer applications to the Chlef of Police, with
a view to the seeuring of such reports and then proceeding ’
with ‘such hearings. | ‘ ‘ S

' In the case of H. E. Khawles v, Seattle, a8 sult
proseeuted on the theory that Gh@pter 111, of the Laws of
1921 (Motor Vehicle Certificate of Eecassity Law), had super—
seded Sub-section 7, of Rem. Code, Section 7507, in so far
as the City’ s eontrol of 1ts own streets was ccncerned the
U. S. Distriet Court held that the poliee power of the Gity o
in respect to’ sueh control of 1ts streets under Baid Section
7507’was unimpaired, T TTAEERGEOGEER wh Bhe wlvh
" 'In the case of Fargx v, Seattle, 116 Wash. 648,
the Snpreme Court sustained the Superior Court in enjoining o
the Gity from bnilding a.pr0pesed reservoir in VOlanteer Park,
on ‘the theory that the same. weuld constltute a nuisance 1£ |
built ‘on the site proposed. h AT ﬁ
‘ In the ease ‘of Asakura v, Seattle, 21 Wash. Dec. 508.
the Snpreme Geurt held that the City. mmder its police power,
could dany pawnbrokers' licenses tc allens,‘lncluding Japanese.
This matter 1s now pending on writ of error to the U. S. Sup
preme Court. A TT e TR

'In the case of Cornelius V. Seattle, 23 Wash., Dece




3?5, the right of the Gity to prov1de, by ordinance, for the
disp031tion of swill/w1theut compensatlom to the persons
from whom the swill was taken, was upheld as within

lice power,

The fifty miscellsneous actions ﬁ:;éd gn@,ponclgéfz
ed during the period of this report include numerous ac-
tions' growing out of police Tegulations, condemnation pro-

ceedings, tax foreclosures, babeas. corpus pr°k°'d1ngs, pro»

ceedlngs to quiet tltle, and otner matters not involvixg

monetary recovsries. S e

L Of eleven,hearlngs conducted by the departmﬁnt be-
fore the Clvil Service Gommlssion, ten decisions were render~
ed sustalning dismissal of empleyss from servzee. '~@hé***”“7"
other proceeding resulted in the reinstatement of the civil
service em@ibyekconceined.‘ o |

N ) Elneteea minor actlons ‘Were commenced for the Light-
1ng‘Bepartment of the Gity, 1nvolving unpald light and power
bills in which recoveries aggregating $1125.00 were sought.
Judgments,,iﬁcluaing casts,iwere e‘“”“  Ein the _sum of $980.€5,A
and of this amount @545.@@ bas been collected. Thirteen =

claims were filed for the Lighting Department in either eg=-
tates in bankruptey or probaxe procéedings.

During the year, eight new tax foreclosure casges
were filed in court, twenty cases were tried, and twelve

casgses remein yet te be tried,

e 4




-

6; , Statement and Investigation of Damage &
claimsyﬁiled ‘alnst‘thaxﬁit 3

 Amoumt
i _1.@.@292 il M

claimS'fdrﬂrsérseskunderniavestigatiaﬁgg,;,,,
December 31, 1921, cecccccsvccccsscose 334 $712,039,.11

Cléims for damages referred to this de-
partment for investigation, December - -
31, 1921, to Beeember 31, 1922, seece 608 765,664.81

992 $1,475,703,92

Claimg disposed of as followss = .-

G Sorooa ﬁm@n:t Amcunt
Eumher Cleimed. Paia

SELE100; seecessscscscsscsccscose 213 $108,721.,98 $31,957,38
Rejeeted’ 2e0edeBotoessop0o000088 591 5?6 85@ 62
| ) _ 604 %Eﬁﬁfﬁ?é‘g‘

Claims pending 9eeamber~51, 1922, 388 $790,131¢52

Amount I‘vo1ved’ .000...000.00.Qo‘$45,041.25
Amount of Settlemant,..,,,,,,,,,gfhyv,zoo 50

Eumbéfvéfhéffégﬁwféilway accident reports received

from Department of Public Utilities and investi~- ... -
gated Beeember 31, 1921, to Decembér 51, 1922 .;.;.;.5,635

'Number of eirculars snd letters mailed in connee~ ..

~ tion with the 1nvest1gation of foregoing claims

" and rep@rts,f0.00o.0000ottcoob‘iioo.aiOQQQOOQ'Q'QQQOQQIZ 863




7e 'Géfﬁiéhﬁeﬁts. |

7 During the period of this report, one. hnndred
forty~eight writs ef garnishment Whlch were served on the .
Gity were answered. ~ One hnndred twenty~five of these s
writs were directed egainst tne wages of elty empleyes. .and

twentywthree were for miscellaneous artiele8¢

- Buring the year. there Were argued and submltted
to the State Supreme Gonrt twenty~fonr eases on appeal. Gf

these, eighteen eaees were declded favorably te the City and

six agalnst the City,

~f;&his;departmentfhas‘attenaed‘tb*nnmereﬁs matters
connected with the sdministration of effeirs relating to the
municipal light and power plant, particularly in connection
with the:gggpisitien;of‘rights of way for transmission lines
of the Skagiﬁ;plant;am:The‘cenﬁemnatiOﬁ?fer*thézGefge“ﬁréek5
power;piant;fwh;chuhaduﬁeen}appealea‘%e“the*supfemeﬂcdﬁf%;
was;settled,byaeempremise%encbeing returned to the Superior
Court for s new trisle - The condemnation of a right of way
across Snohomish County, whleh had been braught on for trial,*
was temperarily abandoned for the purpose of taking an appesal
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from a deelsien in the Snohomish Gounty Court Whlch Would
have reqnired us to cendemn the entlre ree of the preposeﬁ

rlght of way 1nsteaﬁ of condemnlng only sueh easements as

would be required for our purposes.‘; This matter is on apo
peal to the Supreme Court 1n 1ts Gause Eo. 17?27, entitled,f

Seattle v.’Faussett. In addltlon to aetual 1itlgat10n in

respeet to thls project we have rendered nnmerous opinions,
have sat 1n on numerous eonferenees, anﬂ have drawn numerous
reselutlons. ordlnances, deeds, easements, franehises (counp
ty and state), and otherklnstruments pertalnlng to the sub-

ject matter.,_

* ‘The litigation arising out of the Boxley Creek dis-

aster of December 23, 1918, of which Fmentziefn'e‘a‘ was made in

our previous report, is still pending. The Temittitur in

the North Bend Lumber Company case has been transmitted to
the Superior Court, but the case is not noted for triel and
is not being preséed7by the plaiﬁ#iffs;”*‘?he~eaeé“df5the*l
éhicag6;=M11w5ﬁkeei&fSt.”Paul*B&ilwﬁy‘Gempéﬁy“insﬁhe4ﬁisé””‘
trict Court is set down for trisl for Jamusry 23, 1983,

2e Street Railggz

Numerous" damage suits arlslng out - of ‘accidents in
connection with the mnnlcipal street railway system have
been tried during the year. ' sz :

‘ - The litigation arising out of the purchase of the
lines of the Puget Sound Traction, Light & Power Compeny hes
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kfavorehly progreseea. The case of A51a, et al., Y. Seattle
‘(Fourteen Taxpayers sult} was pressed te a flnal conclusion,
‘juﬁgment belng entered in the 1ewer ceurt January 26, 1922,
;and judgment ef reversal 1n the Supreme Gourt Ayrll 29, 1922.
The decision of the Sunreme Gourt (119 Wesh. 6?4) is to the
_effect that the mnnleipal authorlties cannot resort to taxa-
tion for the purpose of operating a public utility aequired
by the City Counmeil without submitting the proposition to
;popular voteo
The seucalled speciflc performance case (mentiened
,1n our previous report) instituxed by the Puget Sound ?ewer
H& Light Comnany agalnst the Clty as a result of the pendeney
of the Asia case 1n the Superier Court, resulted in an a&-
;veree deeree against the Clty belng entered by the U. s. Eis-
etrict Gourt on Jannary 24, 1922. An appeal was taken te ‘the
301reuit Court of Appeals and argued 1n tnat court September
19, 1922. The Gireuit Gourt of Appeals reversed the Dis-
etrlet Court and oneDecemher 4, 1922, entered a decree (284
‘Fed. 659) dlreetlng the dlsmlesel of tne Cempeny s eemplelnt.
A petltlon for rehearlng hae been presented by the Cempeny,
3eV1dent1y W1th 8 V1ew to suing eut a wr1t of certierari in
the U. S. Supreme Court. V
We noted in our previous report the pendency of &

suit brought by the Puget Sound Power & Light Company to set
aside the tax for 1919 1eV1ed on the traction lines and pro=

perty purchased from the Gompany pursuant to Ordlnances No.
:‘59025 and No.' 59069. . This case, previously decided by the
State Supféﬁe*coﬁrtfa&vereely'towthe contentions of ‘the Com~

" pany, wee'reérgaedien°eene;&triﬁg’tﬁe»yeer?end;fefter*sneh
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rehearing, the original decision adhered to in the finel
opinion, . This matter baving been teken to the U. 5. Su~
preme Court by the Compeny by writ of error, the City joined
in the writ in order to protect its interests in case the
Company should secure a reversal in the Federsl Supreme =

Courte.

3. Water: . .. .. 7
..0n behelf of the municipal weter system, this de=

partment handled the injunction case of Ferry Vo Seattle,

hereinsbove referred tos - We bave slso rendered numérous
0piniénswan@;a¢?3@ in verious sdvisory capscities in respect
to w1;‘1:16, Department of Weter Works. Among other things, we
negoFéaﬁeﬁ_forgseyeral«moﬁths}with e view to settling on be-

helf of the department the controversy with the Northern

Pacific and Grest Northern Railway Companies arising out of

the bnxgting,ofﬁa_watgxmainao&ar;the*Eeﬂrth«ﬁﬁenneFtunnél;"""
It‘has;bqan»impossiblsit@;eifect»aﬁeaﬁ@ramisé“ani we expect
to institute an action for the wrecovery of the (epproximate-

1y) $12,000 involved., . ... .-

-III-
PUBLIC UTILITIES PRIVATELY OWNED.

Buximg the,yéarainnfnaw:easesfhave4been‘filed"?”f”

against the "Gas Company,” but there is pending the matter

o =lle




of fillng a complalnt against the exlsting teriffs. Pur-
suant to ordinance author1z1ng ‘the seme, we will file such
complaint as soon as the‘@epartmenx of Public Utilities ad=

vises us that 1t has completea its investigation and secured

the necessary evidenee and is ready to proceed with the cese.

b Early in the year ‘1922, the State ‘Department of -
Publlc Works,‘on 1ts own motion, filed & complaint ‘agalnst:
the exzstlng rates and teriffs of the Pacific Telephone and
Telegraph COmpany. i Having been directed by ordinsnce so' to
do, we 1ntervened in sald cause on behalf of the City of Se-

attle. A,prellmlﬁary state-W1de valuatlon hearlag-was had

at Olympla during Deeewber, 1922, Further vaelustion and
rate hearlngs are scheduled for the early part of 1923« I
our eomplalnt we have asked ‘for a "blanket reparstion order”
by reason of the Company charging rates based on the Burleson
war tarlff 1nstead of its ovn last lewful teriff on filee
Since the matter of entering & "blanket” reparation order
rests in the finel discretion of the ﬁepartment of Public

Works, we will have no right of review in the event of an ad-

verse decision in respect to the same.

|

| S dewenl e ad .
§ Be Jitneys - Certiflcates of Eubllc Gonvenlence and )

i ‘ Necessitx da
R This department appeared before the State Bepartu

ment of ?ublze Works with a complaint and protest agalnst
the issusnce to one We J. McCurdy of 2 certificate of publiec
convenience and necessity with a view to the operation of

-12%
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‘stage and jitmey aerV1ee in eempetition with the Lake Burien

" street rallw&y 11ne° Our eomplaint wes sustained and the

said certificate demied,
Mbntion was made in our last amnual report of an

aetion penﬁing in the Thurston County Court 1nst1tuted by

the Sound Trans1t Gompany to review the aetlon:of the State
‘Bepartment of Publie Works in attaehlng 2 clause to 1ts cer=
“gifieate of publle eonvenlence an& neces31ty whereby the Comr
‘*pany was requlred to operate in compllance with city ordi-
nences. From an unfavorable deeision in the lower court,
the Gbmpany took én appeal to the Supreme Court. The De=~
‘%partment of !1b113 Wbrks took a8 crosswappeal and we appeared

&5 amici curiae. The Supreme Court (119 wash. 684) sustainp
" ed the action of the Eepartment in attaehing said llmlting
"clause to the certiflcate and u@held our contentions coneern~
?fing our right to control the streets under Subsection 7, of
'aSection 7507, of Remington's Code, a matter whleh was 1nvolv~
’ed in the Eeéeral case of E. E. Knowles v. Seattle, herein»

above referred to‘

_ Asflégal advisers to the Zoning Commission under
Ordinsnce No. 40407, we have acted in ssid capacity and have

‘detailed sn assistant corporation counsel to sit in at the




numerous regular and special meetings of the Commissiom, 4
tentative draft of a szoning ordinance has been prepered for

submissieto the City Councile ..

The Building Code Commission, organized during the
preceding year; has been functioning during the yeat 1922,
An sssistant corporation counsel has been detsiled to sit in

with, end to advise, said Commissioms

Be War ﬁegartment oo Boggd of Eng;neers.iH

: Eursuant to dlrectlon of the Glty Gouncll in re~
;spect to Comptroller s File Eb. 35595, we eonferred W1th /
the Dlstrict Englneer of the war Depaxtment concernlng the
:pOSSIEllitF of securlng maintenance approprlatlons frem the#
’Federal Government for the Lake ﬁashlngten Ganal. | At this
’conference, 301nt action Was agreed upon by representatlves 
of thls department, of the Ohamber of ﬁemmerce, and of varé

ous commereial organlzatlons. i It was declded to sent a
”representatlve to Washlngton, E. G.,\at the expense of the
chamber of Gommerce, Whlch Was donea o Favorable aetlon ‘has
been secured, the Federal Govermment is taking care of the
necessary maintenance charges; and the matter may be regard~

ed as & closed incident,

Pareuamt to direction, we sppeered befors the Bosrd
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.of COunty Gammiss1oners on Eareh 6, 1922 with a fornal pro=
test agalnst the 1ocatien of e caunty road aeross the Cedar ;
River watershed.‘& We 1nterpose& an.objectien that, under
the existing lawgythe County Commissioners had no jurisdie=
tlon to locete a road across ssid watershed. This objec~

tion was sustainede

, ﬂurlng the year, the City Axtorney disposed of
eighteen thousanﬁ,;f1ve hundred seventyvfive cages in the

Pollce Court,‘resulting 1n the 1npeslt10n ama colleetlon af

fines and fcrfeltures to the amount of %150,751.81 The tov
tal here shown is of eaéh receipts and does not 1nelu&e fines
1mposed in cagses where defendants were confined in the city
jail in lieu of payment of the flne. In the cases involved,
five hundred elghtybthree were prosecutlons for violation of
the ligquor ordinasnces and proceedlngs upom search warrants.
Aéppeals to the Superior Court were taken in seventy‘eases,

of which sixty-five were tried and disposed of, resultimg in

the collection of fines in the sum of $950.00

ST ey S :
Luk@e P LT v~fﬁfl“iaifiosun .8 o

ﬁuring the year, in additlonvto innnmerable eonfer~ »

ences W1th clty offlelals eoncerning nm&acipal affairs, of R




which no formel recora~iSNkeptwwthiSsdepartment rendered one
hundred twentyufour written legel opinions upon various ques-

tlonsVSHbmltted by theiseveral departments of the eity governn

ot

| ORDINANCES, RESOLUTIONS AND BOMDS. f’ji T

e . The members of the. City Council and the Mayor have,
from time to time,‘requested this department to prepare ordis
nances and resolutions. Complying with such requests, the
department has érawn;‘&ufihgltﬁe”periad from December 3lst,
1921, to December 3lst, 1922, one hundred ninety=ome ordi-
nsnces. and resolutions, _ T ._ : - ,“:

Eurlng the year, nlne hundred twenty-one bonﬁs of .

officials,: bidders, d30031tarles and others were examlne& and

-approved.

~VIII-
 SERVICE OF‘EROGESS.:kH ,;»,

T ——— R A N eSS SRR

ﬁurlag tne year, two thousand seven hundred forty
serV1ces of process Were made by thls denartment. Gf these,
one thousand flfty were 1n the Skaglt Rlvsr power projeet, ‘

and sixteen hundred ninety were in general office routine,

‘In maklng these serV1ces, our Wltness clerk travelled eleven

thousand tnree hundred twenty mlles by automobile, at ‘an ex~

pense of approximately %,0428 per mlla.:; The cost per ser=

VV1ce approxamates elghty-flve cents, and the total cost re~

presents a saving of over three thousand dollars compared with

the cost of the same servige 1f perfermed,by the County Sherlffo

nl 6’3




cherter amend-

, A number of reselutlems proposing

meﬁts‘were; on request of the City Council, drawn by this
office. Of these, one was adopted May 2, 1922, which, ex-
cept in emergency cases, restriets expenditures from tax
funds to those specified in the levy and in the official es-

timate upon which the same 1is based,

CONCELUSION

In concluding this report, it is but proper that
appreciation of the industry, efficiency and unswerving 16ya1—
ty to the 1nterests of the City of those ‘who have assisted in
earrying on the work of this department should be publlcly exX~-
pressed., The hours prescribed by the City Charter have not
been the measure of their devotion to the service. They have,
at all times, been anxious and willing to do everything pos-
sible to bring suceess to the cause and interests of the City.

Likewise, public expression of appreciation should
be given for the uniform courtesy and cousideration extended

by other departments of the City government to members of the

City's legal staff. The relationship with such other depart-

ments thus establlshed has resulted in that splrit of co-oper-
atlon so essential to an effeetlve administration of publie
affsirs end without which the greatest efficiency cannot be

nmaintainede ,
Respectfully submitted,




