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ANNUAYT. REPORT OF THE LAW DEPARTIENT

OF
‘THE CITY OF SEATTLE

FOR 1920,
To the liayor and City Cowmcil of The City of Seattle:
Gentlemen:~
‘Pursuant to the provisions of Section 16,
article XXIV of the City Charter, I herewith submit
the snnual report of the Iew Department for the yesar
ending December 31, 1920:

I

GENERAL STATEMENT OF LITIGATION.

1. DABULATION OF CASES.
, Pending Commenced Ended since Pending
Dec. 31, since Dec., Dec. 31, Dec. 21,
- 1919, 3L, 1919, 1919, 1920,
Condemnation suits « o o« 25 13 13 25

Condemnation suits, Sup=
blementary rroceedings 6 7 11 2

Damages for personsl in- -
Juries * o s o s & o o 63 74 73 64

Damages other than Person=-
- al injuries .+ . . . . 71 20 41 , 8C

actions relating to col-
lection of assesSment

rOllsS o o ¢ o s 6 o e 3 2 o 5}
Injunction suits o o ¢ o 22 32 19 : 35
landamus proceedings . 7 14 10 11

lliscellaneouns proceed-
ings s ¢ o s ¢ o o o 105 20 27 28

Public Service Commission

procesdings o o ¢ o o 7 3 7 3
309 zlb 201 - 353
524

Total =actions pending during period of this report o & o




2.  PERSONAL INJURY ACTIONS. Number Amount Involved

Pending Dec. 51, 1919 . . . o e s 63 $375,858,10

Oommenceé since Dec. 31, 1919 . . 74 '682,550.01
Total o o o o o o 137 1,058,188.11

Tried and conecluded since Dees 21,
19192 ¢ o ¢ o o o o o o 0.0 e o s 75‘ 471,742,775
Actions pending Dec. 51, 1920 . . 64 586, 445. 56

It appéars from the foregoing tabulation that
seventy-three personal injury cases involving $471,742.75
were tried since December 31, 1919, Twenty-eight 0of such
cases resulted inﬁjudgments in favor of the city, and in
the remsining forty-five cases there were recoveries ag-
gregating $75, 068048. There were sixty-four cases rending
in the Sugerlor Court on‘uecember él, 1920, Of the seventy-
four cases beghn since December 21, 1919, sixty-three cases
involving $460,079,.51 wére cccasioned by accidents oceurring
in connection with the operstion of the municipal street

railway.

Se - DAMAGES OTHER THAN PERSONAT INJURIES.

Humbef Amount Involved
Sults pending December 31, 1919 71 $868,856,63
Commenced since December 31,1919 50 126, 249,32
Total covering perlo& of this
TEPOTT o ¢ o o o 6 o o ¢ o » o 121 995,105,95
Tried and conecluded since Dec=-
ember 3L, 1919 ¢ . o « o. . e o 41 ‘ 119,251.52

Pending December 31, 1920 ., . . 80 875,854.43

In the forty-one cases involving damages other than-

Personal Ihjuries which were disposed of between December 81,1919,




and December 31, 1920, judgments were sought in the sum
of $119,251,52. In thirty-six of these cases there were
ju&gments entered'in favor of the city, and in the remain-
ing fifteen csses Judgments against the city were entered

to the aggregate amount of $10,193.75,

4o MISCELLANEQUS CASES.

 The twenty-seven miscellaneous actions tried and
concluded ﬁuring the period of this report embraced.numerous
actions growing out of the jitney and liguor gquestions,
quarantine regulations, condemnations by the Seattle School

Distriet and other matters not invelving monetary recoveries.

0f twenty-seven hearings conducted by the de-
partment before the Givil Service Commission twenty-two
decisions were rendered sustaining dismissal of employees
from servieé: The other broceedings resulted in s re-~
instatemeﬁt of the civil service employees concerned,

— Fifteen minor actions were commenced for the

ligﬁ;igg department of the city involving unpaid light
and power bills in which Tecoveries aggregating nine hun-
dred forty ahd fifty one-~hundredths dollars were sought.
Judgments, including costs, were entered in the swm of
éight huﬁdreﬁ seventy-five dollars and of this amount five
hundred and eight dollars has been collected., DNine claims
were filed for the light department in either estates in
bankruptey or probate proceedings.

Se STATEMENT AND INVESTIGATION OF DALAGE
CLATMS FILED AGAINST CITY. -

Number Amount Involved

Claims for damages under investigation
December 31, 1919 o o o & o o o o . . 259 $548, 689,45

Cléims for damages referred %o this de-
partment for investigation.January 1,
1920, to Qecember 51, 1920 . e & o e 747 1,45099?6044

) S




Total covering period of this report . . 1008 2,001, 740.89

CLATUS DISPOSED OF AS FOLLOWS:

 Number Amount Clsimed Amount Psaid

Settled « o o ¢ o o o o o 309 $170,821.57 $78, 660,96
RejeCted o o o o o o o o 456 1, 324,176.66
TOE2L o o o o o o o o o 765 1,494, 998,253

Claims pending December 31,
1920 6 o o 6.0 o o o o 243 506, 742,66

15 cases in suit, settled in con-
formity with recommendstions of
City Claim Agent ., o & Amount Involved Amount Paid

$105, 560455 $26, 699450

Humber of street railway accident reports received from
Department of Public Utilities and investigated, ‘ -
Jane 1, 1920, 10 DeCo 3L, 1920 ¢ o o o o o o o s o o o 6,512

Nuﬁber of circulars-and letters meiled in conmnection
with the investigation of foregoing claims end reports 14, 240

6o  GARNISHIUENTS.

During the period of this report, one hundred and six-
Teen writs of garnishment which were served on the city were
answered. WNinety-one of these writs were ageinst the wages of

city employees and twenty-five were for miscellaneous subjects.

7o PENDING CASES.

4 large number of the remeining cases reported as
vending are cases instituted against the city and which the
attorneys for the plaintiffs have never rushed energetically. -
Since those cases can in time be dismissed for want of @ros—
écution, it has been deemed the best policy to let thenm lie

dorment unwil it is certain that the court will entertain

the city’s motion to dismiss the same,




8e SUPREME COURT.

Durithfhe period of this report there were rending
in the State Supreme Court thirty-three cases on appeal.
Of these, Ffifteen were decided during the year. Ten cases
were decided favorably to the city, four against the city
end in one case the Judgment was modified. There ére

eighteen cases still bending in that court.

II.

FUBLIC UTILITIES, MUNICIPATLLY OWNED.

1. LIGHT AND POWER.

a AlDﬁring the year there have been a number of
matters reiating to the municipal light and power plant
pending in this department. A% ths request of the City
Council an ordinance was drawn providing for an amendment
to Section 4 of Ordinance No. 26852, as amended, to Ffix
The denominstions of the so-called Skagit River Bond Issue
2T not less than one hundred nor more than one thousand
dollars, as the Council might, by resolution, determine.
This amendment was desired to enable the sale of bonds
by the City Comptroller to others than bond~buying firms,
There were also drawn the necessary resolutions to au-
éhorize the City Comptroller to offer said bonds for
sale,

The most important matter, however, in connection
with the municipal light and power plant handled during
the year was that vertaining to the acquisition of a
right of way for transmission line and railroad purposes
from the town of Rockport to Newhalem Creek, tdgether with
a tract of land consisting ofvapproximately one hundred and

Twenty-six acres at the site where it is proposed to con-

i
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struct the Skagit River power plant. To acquiré these
properties it was necessary to institute condemnation
broceedings in both Skagit and Whatcom Cdunties. A
serious contest arose in Thatconm County relative to

The velue of the one hundred and twenty-six acre tract
referred to., A4 Jury impaneled in the condemnation pro=
ceedings fixed such value at the sum of %27,500; The
city having interposed its motion fof a new trial, the
court entered an order directing the granting of a new
trial, unless the property owners would accept one-half
of the smount of the verdict. Upon the failure of the
respondents to accept such reduced award, an appeal was
taken to the Supreme Court, where the natter is now
bending. In the event of an affirmance of the order
granting aAneW trial, the cause must then be retried

To ascertain the value of the property, unless the re-
spondents shounld finally‘gonelude t0o aceept the reduced
award., ' |

Incidsnﬁal 1o the proceedings taken +to acquire

- the right of way above referred t0, this department ap=-

proved therplans and spécifications brepared by the
B@ard;of Public Works for the construction of the rail-
road necessary in connection with the installation and

operation of the proposed power plent at Gorge Creek.

2. STREET RAIZEAY. ‘

| While there have been many questions concerning
The municipal street railway system submitted to this de-
partmemt during the year covered by this report, in most
instances such guestions only'ealled for the determination
of matters of law. During the year there was instituted

2 sult against the city to restrain the construction of
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of 2 proposed extension from the present terminus of

the street rsilway on East Eifty-fifth Street, between
Twémty-ninth Avenue Northeast and Thirtieth Avenue
Nertheast to Thirtieth Avenue Hortheast, and thence north
on Thirtieth Avenue Kértheast‘to East Sizty-second Stréet,
togéther with & wye near the intersection of Thirtieth
Avenue Hortheast and Easi Sixﬁy-second Street. At the
time the city passed Ordinence No. 39492, approved lay
21, 1919, as a part of the plan or system for the making
of certain improvements to The municipal street railwsay
system, it was proposed to comstruet z single track oaI
Bagt Fifty-fifth Street, betweeg.ﬁweﬁty-ninth Avenue
Northeast and Thirty-fifth Avenue Northeast, togebther
with a wye near the intersection of East Fifty-fifth
Street and Thirty-fifth Avenue Northeast. Subsequent

%o the passzge of said Ordinsnce No. 39492, the City
Couneil proposed to abamﬁon said lzst mentioned ex=-

tension arnd to construet in lien thereof the extension

-on Thirtieth Avenue Northeast, and passed an ordinsnce

diréeting such latter construction. The suit referred
to was brought to test the power of the City Couneil %o
modify the plan or system specified in said Ordinance
No. 39492. As soon as the framing of the issues can
be completed, the cause will be tried and an appeal
prosecuted to the Supreme Court, in the event of a

decision adverse to the position taken by the municipsal

authoritiese
3  TWATER.

At the reguest of the City Coumeil an ordinance
was drawn amending Ordinsnce No. 37520, approved July 13,

1917, 2 amended, in order to increase the bond issue

proposed for the so-called Swan Leke development from
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$8,700,000. to $6,000,000,

IIT.

PUBLIC UTILITIES, PRIVATELY OWNED.

1. PUGET SQUND §§§Q§IOH,A§EGHT & POWER COMPANY.

‘ At the time of meking the last annual repért
we called étﬁention.to the fact that we had refrained
from satisfying the Judgment in the Fremont Bridge case,
awaiting notice from the City Coumeil that =11 covenants
of the Iraction Company (now Puget S@und Power & Light
G@mpany}, under the contract executed pursusnt tg Ordi-
nance Nb. 29069, had been fully perfcrmed.' Ve asked %o
be advised by the City Coumeil concerning the pérform-
ance or non-performance of ssid c@venaﬁts under our com-
munication of Jume 19, 1919 (Comptroller's File To.
73486}, We have received neyré3ponse $0 said communi-
cation end have not therefore satisfisd said Judgment,

Shortly before the béginning of the period
covered by this report, the Puget Sound Iraction, Light
& Power Company instituted sz suit ageinst the City of
Seattle and King County, the County Assessor, County
Auditor and County Treasurer, seeking to declare invalid
& tex assessment made against the company's street.railway
system in the City of Seaﬁtle, prior to its tfansfer to
the City of Seattle. The matier was finally submitted
to the Superior Court on Jume 7, 1920, and taken under
advisement unbtil Decemberrlo, 1920, when a dscree Was~
entered &ismissiné The suit of the company and specially
reserving for determination and adjudication the rights
of the company shd the city relative to the apportiomment

of taxes under the contract, pursuvant to which the City

0f Seattle acguired said street railway system. An appeal




to the Supreme Court from said decree has been taken by

the comﬁany, as well as the city.

2. SEATTLE & RAINTER VALIEY RATTLWAY COMPANY.

In'therlasﬁ snnual report'reference was nade ﬁo
the filing‘of 2 tariff by Seattle & Rainier Velley Reilway
Comﬁany; whereby the company soughﬁ to avoid its franchise
obligations by inserting in said tariff a clause eliminating
free transportation of policemen an&lfiremen. Pursuvant to
authority granted by ordinance, this department institute&
& proceeding in mandamus (Superiof Court No. 140309), +o
compel compliance with said franchise obligaetions, which
came on‘fer trial on the alternstive writ of mendate on
the third day of February, 1920. Judgment having been
entered inm favor of the city, this department caused a
reremptory writ of mandate to be served upon the company
in accordance with the terms of the Judgment. The street
railway company, however, served notice of appeal and filed
a superseﬁgas bond, under the terms of which it was 0b-
ligated, rending appeal, to give receipts for 211 fares
peid by policemen and firemen entitled to free transporta-
tion under the terms of the franchise, and in case of af=-
firmance of ssid Judgment to redeem‘su@h recelpts on pre-
sentation thereof. The case on appeal caﬁe on for ar- |
gument before the Supreme Court on the Sth day of November,
1920, and an opinion was subseguently filed susteining

the city's contention and affirming the judgment of the
lower court, Upon filing of the remittitur in the sSuperior
Court an alias reremptory writ Wiil be issued reguiring

compliance with the franchise oObligations.




Se SEATTLE LIGHTING COIPANY.

:‘Dﬁriﬁg‘the year one issue before the Public
Service~00ﬁmission, arising during the preceding year, has
been disposed of and three new cases involving rates and

Service filed and brought on for hearing,

the Public Service Commission had under sdvisement in its
Cause Ho. 4901, the question of ordering reparations to
consumers by reason of the inefficient service rendered
duoring the strike of Septembsr, 1919, The Commission
finally-&etermiﬁed not to enter a'“bianket reparation
order™, = matter wholly within its discretion, by reason
of which The question of reparation for over-charge became
Ths subjeet of an individual claim before the Commission
in each instance where any particular person claimed %o

be demzgeds, This of course involved bprosecution of clazims

by the indiviiuals concerned, instead of by the city.

{Bb) Second Gas Case. On December 28, 1919, the
Seattieﬂzighting Com@any issued and filed = teriff to be
effective Februvary 1, 1920, whereby géé rates were in-
creased on the bh@ﬁsand cubic foot base to $1.50 net +o
the consumer. On heing authorized by ordinance so to do,
We prepared a complaint ageinst szid tariff and ingtituted
Public Service Commission casekﬁo. 4961 directed against
ﬁhe Same; We secured an order suspending the operation
of the tariff pending a hearing, and the matter came on
for trial befaré The Commission on February 20, 1920.

The Commission entered, and on A§ril 1, 1920, served the
éity with, an order approving said tariff o6 be effective
on szid date. The city thereupon sued omt s writ of
review in Cause No. 7585 of the Thurston County Court,

and from an zdverse Judgment by said court prosecuted

10

(2) First Gas Cases At the time of the last report




an sppeal to the Supreme Court of the State of Washington, .
where the matter is now pending.

(e) Third Gas Case. The Public Service Commission,

in the Spring of 1920, filed a complaint-on its own motion,

complaining of The plant facilities and equipment of the

Seattle Lighting Company. The city joined in the proceedings
filing a’complaint'on its part, and the matter came on for
heariﬂg before the Public Service Commission in its Ceause
No. 4978 on the first day of July, 1920. The evidence

was ample to the effect that the manufacturing plant fa-
cilities of the Gas Company were of an old and expensive
type. The Commission took the case under sdvisement but

no &eéiéion has as yet been rendered.

(&) Fourth Gas Casee The evidence in the case next

above'réfefred to, establishéd that the manufacturing plant
of the Seattle Lighting Company was top heavy with water
gas equipment, @re&uciﬂg at greater expense a leaner gas
than that produced by up to date equipmeﬂt of any other
type. In other words, the water gas was of such a low
B.T.U, guality that it was necessary to enrich the same
by'the use of gas 0il which was rapidly incressing in
price and becoming harder to obtain in the open market.
The Public Service Commission authorized the Seattle
Eighting Company, for experimental pur@oses,‘tq reduce
its standard temporérily from the 600 B.T.U. suthorized
by the rules, 10 2 minimum of not less than 450. This
order and ths experiments in connection therwwith, were
conduveted with considerable degree of secrecye.

Eventually,; however, the Public Service Commission

gf called for a State wide hesring on the guestion of re-

§1 duction of the B.T.U. standard provided for by the ex-
isting rule. The matter came on for hearing on December

| _ 20, 1920, in tﬁe Assembly room of the Press Club, Seattle,
i 11




Washington. Ewidence was presented on behalf of the City
of Seattle and of various other cities including Spokane,
Everett; etc. TYhe Commission thereupon took the matter‘
vnder a&visemenﬁ, and on the é?th day of December, 1920,

entered an order reguiring the Seattle Lighting Company

to increase the heating value of its protsct %o mot

less than 500 British Thermel vnits, nor more than 530
British Thermel units. A lower stendard was fixed for
the Tacoma Gas & Fuel Company. Said order is by its
termé temporary and requires certain reports and
follow-up work before & final order shall be eventually

entered,

-

4, PACIFIC TELEPHONE & TELEGRAPE COMPANY.

HTWO cases were @eﬁding against the Telephone
Company at4the time of the last report, one before the
Supreme Court and one before the Public Service Commission.

(a) First Telephone Case. This case involved & tariff

filed;b§ fhe Post laster GeneralAduring the period of
Federal wire control. This department contended before
the Commission, and before the Superior Court of Thurston

County (in its Cause No. 7180-7182), that the Publie Ser-

vice Commission had no jurisdiction to enter uvpon 2 hear-

ing end pass upon the merits of o tariff Ffiled by‘the Post
liaster General during war-time comtrol over telephones.
The case was pending at the time of last report on oﬁr
éppeal tb the Supreme Court from an adverse judgment in
the Superior Court for Thursﬁ@n County. The appeal was
argued before the Supreme Court during the Janvary, 1920,
term and an Opinioﬁ'Was subsequently rendered sustaihing
the city's contention and reversing the Thurston County

court and the Public Service Commissione

1z




(b)  Second Telephone Case. There was pending before

the Public Service Commission at the time of last repcrt
2 complaint arisingvout of the inadegquate exchange service

in the City of Seattle. A hearing was had (in Public Service

Commission Cause No. 4902}, and a temporary order was issued
directing the company to improve service and faéilities and
to meke bi-weekly reports to the Commission. Although by
its terms the temporary order was to be effective for sixty
days only, no further order has ever been entered by the
Commission. The company, however, has been installing the
improvements am facilities ordered by the Public Service

Commission.

Iv.

LI SCELLANEQUS BOARD HEARINGS.

LAND
L. PORT, RATE DIRFERENTIAT.
IA)

Aﬁ/thé'fime‘ofrlast report, the Interstate Com-
~merce Commission had under advisement the cases of the Port
of Portlend, et 2l. v. Walker D. Hines, ot gle, and Inland
Empire Shipper's League v.‘ﬁalker D. Hines, et al., being
proceedings instituted with & view %o securing for the City
of Portland a rate differential in its favor and against
Puget Sound cities on transportation from that portion of
Zastern Washington commonly known as the Inland Empire,

The Interstate Commerce Commission, &uring the past year
éntefé&'an order denying in part the relief sought by

the complainants, but alloWing a &ifferential of ten per
cent. in favor of Portland in»the territory south of the
Snake River. The City of Seattle, the Port of Seattle

and the Seattle Chember of Commeree and Commercial Club

have asked for a re-hearing before the Interstate Com-

merce Commission. A petition for rehearing and a brief

13




T SUPPOTT 0T THe sume W

e e

Commerce Commissions

2.  ZONING COMUTSSION.
' By the terms of Ordinence Wo. 40407 the Cor-
- poration Counsel is made the legal adviser to the Zoning

Commission created 5y that ordinance. An assistant has

been delegated to this particular,@ork.x The Zoning Com-
mission meets on the second Tuesday in each month and at

such other times as The Commission desems advisable.

V.

.WORK OF CITY ATTORNEY.

1. PROSECUTIONS FOR VIOLATIONS OF CITY ORDINANCES.
Dufﬁﬁg the yeér the City &ttorney‘has disposed
of 20,475 cases in the Police Court, resulting in the im-
position and collection of fines and forfeitures to the
smoumt of $206,404,70, which is a gain in receipts over
the previous year of $59,995.80. The total here shown
is of cash receipts and does not include finss imposed in
cases where defendants were confined in the city jail in
lieu of payment of ﬁhe fine. In the cases involved,
1,647 were prosecutions for violation of the liguor or=-
dinences and,proceedings upon search warranis. Twenty-four
cases have been appealed to the Superior Court, of which

ten were tried and disposed of, resulting in the colleclion

of fines in the sum of $715.00.

Ze GROWTH QF WORK IN POLICE COURT.

In connection with the preparation of this re-

B

%% port, I have caused an exsmination to De made of the offiecial
reports of the Burezu of Inspection and Supervision of Public
Offices, from which i% appears that during the past five and

one=half years there has bsen a marked imerease 1in the business

handled in the Police Court.




For instance, the nvmber of cases docketed during the
years in guestion, is as follows:

1915

191¢é

1917 , : shown
1918 '

1919

1920 (first five months)

The monthly average number of cases &ocketed durlng the

same years is as follows:

1915 : 861
1916 716
1917 (during last five months) 1,171
1918 . . 1,123
1919 1,592

1920 (during first five months) 1,657

For your information, in comnection with this
matter, the reports in guestion show that the followlng
average sums were collected monthly in the Police Court

during the period referred to:

1915 $ 7,085,00
1916 19,885,00
1917 48,7176.00
1918 39,417.00
1918 55 910,00

1920 (&urlng first five monﬁhs} 36 953,00

It was on account of the growth of the work
as indicated that caused me heretofore to recommend to
you that sppropriate authority be secured to pemmit The

sppointment of an associate or assistent police judge.

OPIXTIONS.

During the year, in addition to innumerable con-
ferences concerning municipal affairs with c¢ity officials,

of which no formel record is kept, this department rendered

173 written legal opinions mpon various guestions submitted

by the several departments of the city government.

L
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VII.
ORDINANCES AND RESOTLUTIONS..

The members of the Cityvﬁouncil, and other
municipal officisgls, have, from time to time, regquested
this denartment to prepare oralnances and resolutlons.
Complying with such requests, the aepartmenL has dréwnyb

period from Uecember 31, 1919, to December 31,

during

1920, 184 ordinances and resolutions.

VIII.
MISCELLANECUS MATTERS.

1, RE=CODIFICATION OF MUNICIPAL ORDINANCES.

ﬁﬁéf méﬁy yeérs there has been a crying need for
a reco&ifiéation of municipsl ordinances. The Municipal
Gb@e of 1908 has long since become obsolete, by reason of
the ameﬁ&menﬁ and repeal of Qrdinances conbained therein
and the ensctment of new ordinances relative to matters
not previously covered by municipal legislation. At the
present time there is no adeguate means of @etermining
what ordinsnces of & publie nature are in full force and
seffect, since to meke such determination it is necessary
to make an examination of a large number of ordinances,
end when such examination is completed, there is frequently
e doubt 1eft‘as to whether there might not be still other
ordinances pertaining to the matter under consideration.
This situstion has prompted me to undertake the work of
recodification of the municipal ordinances, notwithstanding

the fact that o accomplish such recodification it will

be necessary to devote an enormous amount of time of my-
self and members of my department outside of office
hours to such work. Since the publication of the 1908

Municipal Code, there have been enacted in the neighborhood

16




of twenty-five thoumsand ordinances which, together with

such ordinances as“are set forth in said 1908 Code, must

be carefully examined to determine what ordinances are

now in full force and effect. I hope to complete the re-
codification workAﬂuring the yeér 1921, and upon such
chyletion,fthe mattei Wili‘béiéﬁbﬁitﬁe o the kma
suthorities of the city with a view of haviné the same
published,

In this connection, I deem it proper to suggest
the propriéty of the submission of a charter esmendment
authorizing the legislative authorities of the‘eity to
adopt an official code. ZProvision should be made in such
charter amendment to reguire the submission to the Cor-
poration Counsel of 511 ordinences of a public nature,

in order that an appropriate assigmment in the code might

be made. There shouvld slso be a provision reguiring the
keeping by both the City Comptroller ami the Corporation
Counsel in their respective offices of a code brought
down to date and appropriately indexed. In this way it
will be possible for municipsl officers, as well as

the public, to sdvise themselves as o the existing

state of municipal legislation. The task of keeping such
code up to date when once made would entail but little
time and effort as compared with the great advantage that
would acerue therefrom. I would respectfully recommend
that this matter be given careful consideration by you,
and if the same be approved, I shall be glad to prepare

the necessary resolution to carry the recommendations into

effecte




2. CHARTER AMENDM&NTS.

Qurlng tbe year this department prepared 8
number of charter emendments, resolutions for the sub-
mission of five of which, at the municipal election %o be

held lisreh 8, 1921, were adopted by the City Council,

5.  SHILSHOLE AVENUE BOND LITTIGATION.

I deem it proper to eall special attention to
g legal situstion that hes arisen in comnection with the
Shilshole Avenue improvement. This improvement has been
& source of litigation for many years. In the litigation
relating to the assessment roll to ray the awards made in
the condemnation proceeding instituted to acguire the
iight to change the grade of the streets to be improved
in connection with Shilshole Avenue, certain properties
were exempted by Jjudicial decree from liability to any

assessment. Becanse of the determination made in This

regard in subSequent litigation it was determined that
the property so exempted from the conﬂemnation sssessment
must likewise be exempt from an assessment proposed to

pay the cost of meking the physical grade. A deficiency
arose in the assessment roll prepared to pay the condemns-~
tion awards and also in the loecal iﬁprovememt assessment
r0ll, such deficiency ascgregating zbout $270,000. in the
former, and $110,000. in the latter. It thereupon became
necessary for the city to endeavor to raise the necessary

funds t0 meet such deficiencies in some other manner thsn

by local assessments. The plan adopted was Lo issue

general bonds of the city in the several mmounts referred to.
'Because of certain legal guestions that had never been de-~
térmiﬁed by the‘SupremevCourt of this State relative to

the proposed issues, a sult was instituted to test the

validity of the bonds. This suit went to the Supreme Court

18




snd on April 22, 1920, an opinion was render ni

ed in which

0

the bonds proposed to pay the deficiency in the con-

demnation assessment roll were sustained as valid,

and those proposed to meet the deficiency in the local
provement roll were declared invelid. The theory upon

which the first issue W&S,SﬂSbalneﬁ was that the consbi-

tution of the State requlreé compensation to be made be-

fore publlc property could be ta ‘demaged for a
public use. Hence there remained thehlegal obligation on
the part of the city to meet the deficiency occurring in
+he rolle. As to the Dbonds proposed for paying the defi-
ciency arising in connection with tThe physical jmprovement,
the court held that the contractor underteking the W TK,
having agreed with the city to accept obligations payable
solely from specisal gssessments npon private property
specially benefited in payment for his work, no legal
obligation rested upon the city to sssume = lizbility in

@0nmeeu10ﬁ.m1th.suub improvement. Conseguently, There has

sen the anomalous situation where the clty has re=-

{J\’)

ceived the benefit of loesl improvement work to the extent
of spproximately $110,000. for which no compenssation can
be made, because the property specially beneTlted has
heen assessed to its fullest extent, and the Supreme Courd
hes held thet the city cannot assume 2 1iability therefor.
In c@neludimg this annual report, I desire to
nake publié expression of my appreciation of the services
repdered by municipsl employees in the city's Law Departmente
The work durlng the past year has been unusﬁally héavy, and
211 members of the department have COOPerateé to the end
+hat The public business might not only be expedited, but
handled in an- -efficient and satisfactory manmer. It has

been our constant endesvor Lo fa0111tate the conduct of
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municipal business,and the considerstion and cooperation
shown by other departments toward this deparﬁment has'
been of a high and gratifying nature. IT has been the
policy of the department to cultivate this feeling of
eon31derat10n and cooperation, in order that the efforts
of all departments of the ecity government mlght atﬁalﬂ |

to the highest degree of efficiency and service.

Respectfully submitted,

Corporation Counsel.
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