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CHAS. A. SCOTT
W. F. VAN RUFF

LAW DEPARTMENT

MUTUAL LIFE BUILDING

December 31, 1908.

Hon. John F. Miller,
Mayor of The City of Seattle,
Seattle, Washinglon.

Dear Siri:-

In aéacrdance with your request, I beg to herewith submit
a report of the business transacted in the Law Department of The
ity of Seattle since the 24th day of January, 1908, on which date
I filed a report with the Hon. William Hickman gboré, then Mayor
of The City of Seattle, for the work done in this department from
the 22nd day of December, 1905, to Jamuary 24, 1908. Ny last re-
port, therefore, coveredya,period of two yearé and one month; this
report covers the business of this department for approximately
elevem months.

On the 24th day of January, 1908, the following sults

were pending and undisposed of in this department:

Candemnablcn suits, original proceedings, = = = = 34
- supplemﬁntary " - = w o= 14
Damages for personal 1n3urles, - = = - 22
®  to property, = = == = = = =« == === 12

w other than damageg ‘to property and personal
injuries, = = = = = = = = = = = - = .- - 4

Actions to set aslée and ‘estraln collectlon of

assessnments, - m m om o m e w om m ow o= = = = o= - - 20
Appeals from assessments levied by the CltV'COunGll, 19
Injunction suits, - em e o= w o= omee = e = .- - 18




Brought forward, 141

b

Mandamus proceedings, = = - - = = = = = = = = = =< 4
Miscellaneous suits, . e e m e .- ==~ == 10
Suits to quiet title, T e e e o mm e = ow o= 1L

Suits to recover over against owners of propertiy
or franchises on account of personal injury judgments
paid by city, o w e = w w = wm e o m W = S m oam
Actions to recover on street grade warrants, - - -
TOTAL, 17

o

. Since the 24th day of January, 1908, there have been
begun the following suits and proceedings in Which,the city was a

party in interest:

Condemnation suits, original proceedings, - ® = = 34
" - supplementary @ o = = = 15
Damages for personal injuries, T T 26
" to property, e e 16
Damages other than damages t0 property and person
injuries, - m m o om om om = o M om = o= = = o 3
Actions to set aside and restrain collections of
‘assessments, e = = = - = @ = = = = o === == 10
Appeals from assessments levied by the City Council, 10
Injunction suits, - e e e o= omowm = = om = ow = om 24
Mandamus proceedings, - m om om w e o= ow == = e 16
liscellaneous sults, - e mm o= m e W om o= = = o= o 14
Suits to quiet title, - e m = e o= e = e = = - o= 1L
Suits to recover over against owners of property or
franchises on account of personal injury judgments
paid by city, = = = = = = = = = = = = = = = »= 1
Actions to recover on street grade warrants, - = = - = 3
' . TOTA 18
Actions pending January 24, 1908, - - o = = 178

Total actions pending during peried
covered by this report, - = = = = 361

The following is a statement of actions still pending

and of those ended since January 24, 1908:




S5tilil
Pending Ended
Condemmation suits, original proceedings, 37 31
bl " supplementary . 19 10

Damages for personal injuries, = « = = = = 31 17
Damages to property, = = = = = = = = = = = 19 9
Damages other than damages to property and

personal injuries, - w = o w = = o= 5 2
Actions to set aside and restrain collection of
"~ assessments, - weem e = - = =owe~ = 30 -
Appeals from assessments levied by City ‘

Council, - m wmom o= m om om = = W W e = 28
Injunction suits, = = = = ==~ - === 22 18
Mandamus proceedings, - = = = = = = = = = = 10 10
Yiscellaneous suits, = = = = = = = = = = = 20 &
Suits to quiet title, = = = = = = = = = = 16 6

=

Suits to recover over against owners of
property or franchises on account of

personal injury judgments paid by city, 7 -
Actions to recover on street grade warrants, 2 7
TOTAL, 2486 115
 PERSONAL INJURY CLATNS. |
e e 10 . Amount.
Claims for personal injuries pending January L
24, 1908, - e e == e = e = 111 $458,650.39
Claims for personal injuries filed since
January 24, 1908, - e omom oW e o= = o= o= 76 307,938.30

Total claims pending during
period covered by this report, 187

Total amount, = = = = = = = = = = = = §766,588.69

There has been an increase in the number of personal

injury claims filed during the year 1908 of, approximately, 2007

over 1906, and, approximately, 8% over the year 1907« The amount
claimed during 1908 is, approximately, 200% over that claimed in
1906, and 4% less than that claimed during the year 1907.
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PERSONAL INJURY ACTIONS.

No. Amount.
Pending January 24, 1908, . 22 $173,697,00
Commenced since January 2@ 1308 26 235,729.85
Total covering pericd of this ‘ '
Teport; = = = = = = = = = = 48 $509,426.85

-
-

0f the fortye-eight actions pending during the'periad'of
+his report, twenity-two have been tried, involving amounts claimed
in the sum of $150,111.25. In sixteen of these cases a verdict
was entered in favér of the city. The total recovery agalnst the
city for the balance of the cases tried was $12,326.00.

I beg to advise you that during two years and one month
previaus to Januarv 24, 1908, the total amount of actions brougﬂt
in the Superior Court for personal injuries was $251,103.47. This
report covers a period of eleven months, during which personal
injury actions were brought against the city, in which the amount
claimed was $335,729.85, which is an increase in the amount of

personal injury litigation amounting to over SOQ% during the past

TEAaT .

DAMAGES TO PROPERTY.

Koe Amount.

Suits pending January 24, 1908, - - - = 12 $24,258.32
Cemmencad since January 24 1908 - - 16 42,32)1.65

Total during period of this report, 28 %6&,579.97

Nine of these cases have been tried, in which the amount

claimed as damages was $7,906.67. The total amount of judgmenﬁs




These cases arise through the breaking of water mains,
defective sewers, changes‘of grade without eminent domain proceed-
ings, etc.

The amount claimed during the past eleven months is 2pProx-
imately the same as has been claimed during the past two previous

years, although the recovery during the past eleven months has

been about lOQ%{leﬁs than the recovery during the two preceding

yvears.

HMUNICIPAL COURT,

All of the proceedings in the municipal court have been
handled exclusively by Mr. Ellis De Bruler, City Attorney, who, by

reason of His long experience and pecullar fitness for such chk,

has been able to handle the work in that department with entire sat-
isfaction. Although,the municipal court is connected with the law
department, 1t is in fact a branch of the executive and adminis-
trative arm of the city government, and the results obtained in the

police court reflect credit 5@& discredit onm the general adminis-

tration of the city.

cases dlsposed oﬁ ln mnnlcipal court in 1907, 9,151
. " 1908 8,768
Fines anﬁ forfeitures in 1907, - - = $106,656.50
# " 1908 - - - 101,447.80

EEINEET DQEAI§ PBOGEEDIﬁGS.

The total number of'eriglnal and supplementary condemma-

tion proceedings ended and still pending auring\the period of this




report aggregates ninety-seven cases.  The number of Eminent Domain
proceedings instituted during the past year is approximately the
game as for 1906 and 1957, although the numbers of persons haled
into court in such proceedings is somewhat less;, owing to the fact
that the Jackson Street, Denny Hill and Fourth Avenue cases were

all tried during the preceding period.

All of the large regrade and sireet widening improvements
inaugurated during the past three years are well under way, or com=
pleted. This fact is almost a miracle, when one takes into con-
slderation the crude legal weapons placed in the hands of the city
for this purpose. The pfesanﬁ Eminent Domain Act is unjust and
inequitable in principle. In a regrade case it is abglutely imposs=-
ikle for the jury to render equitable verdicts when the law re-
guires the off-setting of benefits against damages. I suggest
that the legislature should amend the present act by providing that
the jury shall fix the compensation and dameges irrespective of
benefits; this would then allow the Eminent Domain Commissioners
to assess the property, giving damages on the basis of special
renefits over the amount of such award. The-ﬂiéy Council could
also assess the property awarded damages on the same basis, taking
into consideration, however,'the assesspment for benefits levied by
the Eminent Domain Commission.

In the case of Schuchard vs. The City of Seattle, the
Supreme Court sustained the case of Smith ve. The City of Seattle

rendered some years ago, in which it was held that neither the

Eminent Domein Commissioners nor the City Counecil could assess

property receiving a jury award for damages in the same Pproceeding.



On the theory that the cost %o any logéﬁr the actual improvement

of the street was an element of daﬁagﬁ’tb be considered by the
Jury in making the award, the city has:§8sesaed such property,

and only during the past few months has this question been taken to
the Supreme Court. Now that the Supreme Court has denied the city
the right fto so proceed, it is absolutely essential that the
Eminent Domain Act be amendé& to meet the new legal condition.

I have prepared such an amended act, and will immediately forward
the same to each afrthe legal adviscrs of cities of the first class
in this state, mmﬁtmg the aid of their home delegations in
securing its passage by the 1égislatﬁre.

Thirty-gseven original proceedings in eminent domain aze
are now pending and ready for trial. Although this class of liti-
gation is given statutory preference over all the litigation
except extraordinary write and“centempt cases, it would be unjust
to demand the entire time af/thé'varic&s departments in the
Supariar'aaart; it has, therefars, been our custom to share the time
ef the courts as nearly as possible with other litigants. Proper-
ty owners have not been so ingistent during the past year that
these cases be tried at an early date, and as a result the courts

are now approximately eight months behind this department.

INITIATIVE AND REFERENDUM.

o initiative lagislatlon has been attempted since the
taxing effect of the charter amendment of 1908 on thls subject.
’ Tha.referendum has been invoked agalnst several ordinances. In

the case of Miles P. Benton vs. ﬂhe‘SeattlebElectric'cem@any, the




Supreme Court has hela that the initiative and referendum doesnot
apply to the granting of street railway franchises. In the case of
Hartig vs. the City, involving the application of the referendum to
the granting of liguor licenses, the Superior Court of King County
has heid that the referendum provision of the charter does not apply
to the granting of liquor licenses. This case is now on appeal to
the Supreme Court, and will be argued during the January term, 12035,
The present initiative and referendum provision of the
charter is defective, and in my Judgment as now construcied it is
agalnst pgblic éolicy. It has placed in the hands of bgéiness COom=
petitors aﬁ& cranks a weapon that can be unjustly used against per-
song recelving the benefit of an ordinance passed by the City Coun-
cil and signed by the Mayor. It is a well known fact that practical-

1y all of the signatures on the referendum Petitions filed under this

amendment have been secured by paying solicitors at the rate of ten
cents and more a name to secure them. Although the broad pfinciple
of the referendum is to vest legislation in the people, that reéﬁlt
is n@t secured under such & vicious system. In order to avoid this
practice, the petitions should be placed on file in the office @f
the City Campﬁrallar, and every person desiring to sign the petition
should be compelled to call at the office of the City CQmpﬁrellér to
do so, and only those persons who are registered voters in the city
should be allowed to gign the petition. FEach name should be checked

as the signature is placed on the petition. This is certainly neo

greater hardship than the requirement that all persons shall call at

the City Hall and register before they are allowed to vote in this

clity.




In the personal imjury damage suit of Hase vs. The City

of Seattle, the Supreme Court demied the right of the city to re=-
guire the residence of the claimant for one year preceding the file-
ing of the claim. It is impossible to tell from a reading of the
decigion wﬁether the Supreme Court would allow the city to make
such a requirement even if the legislsture passed an act authorizing

it.
Your Honor will probably recall the case of Mayer vs.

The City of Seattle, in which the plaintiff was allowed for per=-
senal injuries $2,000.00 about nine years ago. Mr. J. H. Dennis,
then, and now, the City Claim Agent, thereafter discovered that
¥ayer was prosecuting a claim for the same injury against the

City of Astoria, Oregon, under a different name, and that he alsc
filed a claim against the Cifty of Portland on August 18, 1900. As

a matter of fact, this man was never injured in any of the cities

named. He buncoed $2,000.00 out of The City of Seattle, was scared
away from Portland by an honest doctor, and received a= verdict for
$2,000.00 against the City of Astoria, and was about to receive the
m@ne§‘from.ﬁstoria whenthe city discovered he was a2 fraud and Takir.
He was arrested, convicted, and in State vs. Smith, 83 Pac.,

865 (Or.), the Supreme Court of Oregon sustained a sentence of ten
vears imprisenménﬁ in the Oregon Penitentiary. If the City of As-
toria had required the statement of residence of this party for a
year preceding the filing of his claim, its officials could easily

have 1earned,wﬁetherlthis man was a fakir or not. The City of

Seattle at that time had no such provision in its charter, and could




not traee the past history of this man. Every city in this state,
under the recent decision of the case of Hase vs. The City of Seat-

tle, stands in constant jeopardy of personal injury frauds.

VATER AND LIGHT COLIECTIONS.

In my last report I called attention to the fact that the
Supreme Court has denied the right of cities, without statutory
authority, to make municipal water and light bills a lien against
the property served. An attempt was made to have such a bill Passe=
ed by the‘laﬁt legislature, and a like bill wili te presented to the

legiglature at the approaching session.

DEVELOPHENT OF HARBOR FRONT,

Perhaps the most important legislation to come before the
approaching session of the legislature will Le the passage of the
law extending the powers of cities of the first class and the state
itself in the development of the water front and harbor areas.

This important question has been apparently overloocked during the
past few years, owing, probably, to the fact that all things could
not be done at once, and the city was busy in cutting down hills,
widening streets, constructing a comprehensive sewer system, light
system, water system, paving and sidewalks. It is impossible at
this time to determine what legislation is necessary until the spe-~
cific character of the contemplated improvements is determined by
competent engineers.

CIVII SERVICE.

The civil service provision in the city charter is de-

fective in that the powers of the civil service commission are so




abridged as to deny it the power to prescribe or enforce penalties.
The heads of the departments may'smspené;antem@@by§‘under“civil,
service not to exceed thirﬁy days, and the employe has,na right of
appeal. The only other power given the heads of departrents is

to expel the employe from the service of the ¢ity upon filing his
reasons with the Commission. The expelled employe then has = right
of appeal, and the Commission determines fo sustain the head of the
department in his acticn, aé to reinstate the employe. The charter
should be amended to authorize the Civil Service Commission to fix
penalties of suspension. As the charter now stands, an employe can

be suspended not to exceed thirty day, or he must be expelled alto-

gether.

Yours truly,

o
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