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Preamble - Definitions and Application of Personnel Rules
Preamble.1 Authority

SMC 4.04.050, and subsequent revisions thereto, Rule Making Authority
Preamble.2 Definitions

The following definitions shall be used for the interpretation and administration of all
Personnel Rules, except where subchapters to these Rules provide otherwise.

1. “Actual service” shall mean the total straight-time pay hours accumulated in a
title. The first 240 hours per year of authorized unpaid time off for non-
disciplinary reasons shall not be deducted from actual service.

2. “Administrative reassignment” means paid leave status which an appointing
authority may authorize for any City officer or employee in the appointing
authority’s department or office, when such employee is the cause of or subject
of, or otherwise significantly affected by an active official investigatory process
related to alleged violations of personnel rules, policies of the City and/or City
Department, City ordinances, or state or federal laws and/or an investigation
intended to determine the employee’s fitness for duty. Administrative
reassignment shall not be considered discipline.

3. “Alternative Dispute Resolution Program” or “ADR” shall mean a Citywide
function located in the Seattle Department of Human Resources to promote the
resolution of workplace disputes through training, mediation, conciliation and
facilitated discussion.

4. “Appointing authority” shall mean the head of an employing unit authorized by
ordinance or City Charter to employ others on behalf of the City. The term
includes and can be used interchangeably with department head, department
director, superintendent, or chief.

5. “Appointment” shall mean the placement of an employee in a position by initial
hire, promotion, transfer, demotion or reduction.

6. "City-sponsored blood drive” shall mean a blood drive for which times and
locations are coordinated by the Seattle Human Resources Director and at which
employees must register to verify their participation.

7. *“Civil Service Commission” shall mean the Civil Service Commission of the City
of Seattle, which is charged with hearing appeals regarding the administration of
the personnel system.
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8. “Classification specification” shall mean a written description of a classification
that includes a title, a description of distinguishing characteristics, a statement of
duties and responsibilities, and a statement of minimum qualifications.

9. “Classified service” shall mean all employment positions in the City that are not
excluded by ordinance, City Charter or State law from the provisions of Seattle
Municipal Code 4.04 or Personnel Rules passed pursuant thereto related to the
selection, discipline, termination or appeals of personnel actions to the Civil
Service Commission.

10. “Code of Ethics” shall mean Seattle Municipal Code Chapter 4.16 as amended.

11. "Continuous out-of-class assignment” shall mean an ongoing assignment to
perform and receive compensation for the duties of a higher-paying title. A
continuous out-of-class assignment is broken by the employee's return to their
regular payroll title for regular work hours (coded as "AA" pay on the employee's
timesheet).

12. “Demotion” shall mean the movement of an employee from such employee’s
current classification to a classification with a lower maximum salary rate, for
justifiable cause.

13. “Discharge” shall mean separation from employment, for justifiable cause.

14. “Disciplinary action” shall mean an action taken by the appointing authority or a
designated management representative in response to a proven act of employee
misconduct or uncorrected poor work performance. Disciplinary actions include
verbal warnings, written reprimands, suspension, demotion and discharge.

15. "Discretionary pay program" shall mean a compensation program in which the
appointing authority, in accordance with guidelines and procedures established by
the Seattle Human Resources Director, is granted discretion to set pay within the
authorized pay zone.

16. “Discrimination,” “discriminate,” and/or “discriminatory act” shall mean any act,
by itself or as part of a practice, which is intended to or results in different
treatment or differentiates between or among individuals or groups of individuals
by reason of race, color, age, sex, marital status, sexual orientation, gender
identity, political ideology, creed, religion, ancestry, national origin, honorably
discharged veteran or military status; or the presence of any sensory, mental, or
physical disability.

17. "Domestic partner” shall mean an individual with whom an employee shares the
same regular and permanent residence, has a close personal relationship, and has
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agreed to be jointly responsible for basic living expenses incurred during the
domestic partnership. To qualify to use sick leave to care for a domestic partner,
an employee must file an affidavit of domestic partnership with their employing
unit attesting that:
a. The filing employee is not married, and
b. The filing employee and the filing employee’s domestic partner is 18
years of age or older, and
c. The filing employee and the filing employee’s domestic partnerare not
related by blood closer than would bar marriage in Washington, and
d. The filing employee and the filing employee’s domestic partner were
mentally competent to consent to contract when their domestic partnership
commenced, and
e. The filing employee and the filing employee’s domestic partner are each
other’s sole domestic partner, and
f. Any other domestic partnership in which the employee or the employee’s
domestic partner participated with a third party was terminated not less than
90 days prior to the date such employee files an affidavit of domestic
partnership, or by the date of the death of the third party, whichever was
earlier.

18. “Elected official” shall mean the Mayor, City Councilmembers, City Attorney,
and all Municipal Court Judges whether elected or appointed.

19. “Employing unit” shall mean any department of the City and, within the
Executive and Legislative Departments, any office created by ordinance.

20. "Executive leave" shall mean annual paid leave that is granted to an employee
assigned on a regular or out-of-class basis to an eligible salaried title.

21. “Exempt employee” shall mean one who serves at the discretion of the appointing
authority in a position which is exempted by the City Charter or SMC Chapter
4.13 from compliance with this chapter regarding selection, discipline and
discharge of employees, and appeals of personnel actions to the Civil Service
Commission.

22. “Exempt position” shall mean a position of employment held by an at-will
employee who serves at the discretion of the appointing authority in a position
that is excluded by ordinance, City Charter or State law from compliance with the
provisions of Seattle Municipal Code Chapter 4.04 or the Personnel Rules
adopted pursuant thereto related to selection, discipline, termination or appeals of
personnel actions to the Civil Service Commission.

23. “External applicant” shall mean an applicant for employment with the City who is
not a regularly appointed employee.
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24. “Facilitated conversation” shall mean an informal conversation between parties
assisted and coached by a trained neutral person.

25. “Finance Director” shall mean the Director of Finance at the Department of
Finance and Administrative Services who is charged with managing the City's
financial accounts.

26. “Grandchild” shall mean the employee’s grandchild or the grandchild of the
employee’s spouse or domestic partner

27. "Grandparent” shall mean the parent of an employee’s parent, or the parent of the
parent of the employee’s spouse or domestic partner.

28. “Grievable incident” shall mean an alleged action or event that resulted from the
alleged misapplication of the provisions of Seattle Municipal Code Chapter 4.04
or the Personnel Rules and any policies or procedures adopted pursuant thereto
which aggrieves the employee who files the grievance. The scope of ‘grievable
incidents” may be limited further as defined by Personnel Rule 1.4.

29. “Harassing conduct” shall mean but is not limited to epithets, slurs, and negative
stereotyping; threatening, intimidating or hostile acts; or written or graphic
materials that denigrate or show hostility or aversion that is placed on walls,
bulletin boards, electronic bulletin boards, e-mail or otherwise placed or
circulated in the workplace; when such actions or materials are related to or
directed at an individual or group because of race, color, religion, creed, sex,
sexual orientation, gender identity, national origin, ancestry, age, disability,
marital status, families with children status, veteran status, or political ideology.

30. “Harassment” may include but is not limited to verbal or physical conduct toward
an individual because of such individual’s race, color, religion, creed, sex, sexual
orientation, gender identity, national origin, ancestry, age, disability, marital
status, families with children status, veteran status, or political ideology, or that of
such individual’s relatives, friends or associates, when such harassing conduct has
the purpose or effect of unreasonably interfering with an individual’s work
performance or otherwise adversely affects an individual's employment
opportunities. The term includes sexual harassment.

31. “Harassment complaint” shall mean any oral or written complaint alleging an
incident or incidents of harassment made by an employee to a management
representative, or any information obtained by a management representative
indicating that harassment has occurred or may be occurring in the workplace.
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32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

“Hourly employee” shall mean an employee who is compensated on an hourly
basis for each hour of work performed, including time worked beyond 40 hours in
a workweek.

“Inappropriate pressure” shall mean any written or verbal suggestion to a City
employee the effect of which would preclude open consideration of qualified
applicants, or result in the selection of an employee for reasons other than relative
ability, knowledge and skills.

“Initial appointment” shall mean the first appointment of an individual to a non-
temporary position, or the re-appointment of a former City employee after
separation from City employment, or after the exhaustion of the reinstatement or
reversion/recall period.

“Internal applicant” shall mean a regularly appointed City employee or an active
temporary worker who applies for another position of City employment who or
applies for a regular position of City employment.

"Job abandonment™ shall mean voluntary separation from an employee's job with
no notice or same-day notice, or failure to appear for work as regularly scheduled
for 3 consecutive work days absent proper authorization.

“Management representative” shall mean any individual working at or above the
level of supervisor or crew chief who is responsible for directing the work of
employees and who exercises independent judgment with respect to the direction
of such work. The term includes human resources representatives, strategic
advisors, and departmental equal employment opportunity officers, but excludes
individuals employed in the City's Alternative Dispute Resolution Program.

“Mediation” shall mean an informal voluntary meeting between the parties to a
dispute and one or more trained neutral mediators who assist them to find a
mutually acceptable resolution to their conflict.

"Medical certification™ shall mean verification by the employee’s health care
provider that an employee is incapacitated for the performance of such
employee’s job by an illness or injury that qualifies for sick leave.

"Merit leave™ shall mean annual paid leave that is awarded to an employee
assigned on a regular or out-of-class basis to an eligible salaried title in
recognition of such employee’s exceptional job performance.

“Opportunity for Advancement Bulletin” or “OFA” shall mean the City's official
internal communication of job vacancies.
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42. "Out-of-class assignment” shall mean the temporary assignment of an eligible
employee to perform the normal ongoing duties and responsibilities associated
with a higher-paying title.

43. “Overtime threshold” shall mean a combined total of 40 straight-time hours of
work and/or paid leave per workweek. Hours worked beyond the overtime
threshold must be compensated at the appropriate overtime rate of pay.

44. "Parent” shall mean the mother, father, stepmother, or stepfather of an employee
or an employee’s spouse or domestic partner, or an individual who stood in loco
parentis to an employee or the employee’s spouse or domestic partner when the
employee or the employee’s spouse or domestic partner was a dependent child.

45. “Performance evaluation” shall mean a formal assessment or appraisal by a
supervisor of an employee’s job performance.

46. “Period of war or armed conflict” shall include World War I; World War 11; the
Korean conflict; the Vietnam era; the Persian Gulf War; the period beginning on
the date of any future declaration of war by the United States Congress and
ending on the date prescribed by presidential proclamation or concurrent
resolution of the United States Congress; or the following armed conflicts if the
person was awarded the respective campaign badge or medal: the crisis in
Lebanon, the invasion of Grenada, Panama—Operation Just Cause, Somalia—
Operation Restore Hope, Haiti—Operation Uphold Democracy, or Bosnia—
Operation Joint Endeavor, Operation Noble Eagle; southern or central Asia—
Operation Enduring Freedom; and Persian Gulf—Operation Iraqgi Freedom.

47. “Pre-disciplinary hearing” shall mean an opportunity for an employee to meet
with the appointing authority to respond to the charges made against them that
may result in the appointing authority’s decision to impose a suspension,
demotion or discharge.

48. "Primary rate of pay" shall mean the pay rate an employee receives in the
employee’s primary job title.

49. “Probation” shall mean an extension of the selection process during which period
an employee is required to demonstrate the ability to perform the job for which
they were hired. Employees shall serve one 12-month probationary period, except
that their probation may be extended in accordance with the Seattle Municipal
Code and these Rules.

50. “Probationary employee” shall mean an employee who has not yet completed a
probationary period of employment.
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51.

52.

53.

54.

55.

56.

o7.

58.

59.

60.

61.

62.

“Progressive discipline” shall mean a process of applying and documenting
disciplinary actions progressing from less to more serious depending on the
employee’s history and the nature of the offense.

“Project Hire” shall mean a program administered by the Seattle Human
Resources Director that provides job referrals to individuals who are at risk of
layoff or who are on a reinstatement list.

“Promotion” shall mean an appointment to a class or position with a higher
maximum pay rate that occurs subsequent to an employee's initial appointment.

"Quit" shall mean to voluntarily separate from City employment without proper
written notification from the employee at least 2 weeks in advance of their last
day of employment.

“Reduction” shall mean the non-disciplinary voluntary or involuntary movement
of an employee to a position with a lower maximum pay rate at the request of the
employee to be reduced, or by the appointing authority or their designated
representative for reasons of organizational change, reduction in force, poor job
match or poor work performance.

“Regular employee” shall mean an employee who has been appointed to a
position in the classified service and who has completed a probationary period of
employment.

“Regular status” shall mean the status an employee holds after completion of a
probationary period.

“Regularly appointed employee” shall mean an individual with a probationary,
trial service, regular or exempt appointment to a position of City employment.

“Reinstatement” shall mean the appointment from a reinstatement list of an
employee within 12 months of layoff to a position in a class in which such
employee previously held probationary, trial service or regular status.

“Reinstatement list” shall mean a list maintained by the Seattle Human Resources
Director of regular, probationary, and trial service employees who are eligible for
reappointment to a position in a class in which they were laid off.

"Resign™ shall mean to voluntarily separate from City employment with proper
written notification from the employee at least 2 weeks in advance of their last
day of employment.

“Reversion recall list” shall mean a list maintained by the Seattle Human
Resources Director of individuals who did not complete their trial service period
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and who could not revert to their former classifications due to lack of appropriate
vacancies.

63. "Sabbatical leave" shall mean an unpaid leave of absence not to exceed 12 months
duration for which an employee may apply after completion of 7 years of continuous
full-time service or the equivalent thereof.

64. “Salaried employee” shall mean an employee who is not covered by the Fair
Labor Standards Act who regularly receives each pay period a predetermined
amount of compensation. In general, this base salary will not be reduced because
of variations in the quality or quantity of work performed. However, unpaid
suspensions can be issued pursuant to Personnel Rule 1.3.2(B)

65. “Scholarship” shall mean funds used to assist employees with education expenses
paid to colleges, universities, and vocational institutions by issuing advance
and/or reimbursement payments to the employee or directly to the educational
institution.

66. “Seattle Human Resources Director” shall mean the head of the Seattle
Department of Human Resources, or their designee.

67. "Service retirement"” shall mean separation of a member of the City Employees
Retirement System from City employment with the proper combination of age
and service credit to qualify for a monthly pension.

68. “Sexual harassment” includes but is not limited to unwelcome advances, requests
for sexual favors, and other verbal or physical conduct of a sexual nature when
submission to such conduct is made either explicitly or implicitly a term or
condition of an individual’s employment; submission to or rejection of such
conduct by an individual is used as the basis for employment decisions affecting
the individual; or such conduct has the purpose or effect of unreasonably
interfering with an individual’s work performance or creating an intimidating,
hostile or offensive work environment.

69. "Sibling™ shall mean the biological, step-, adopted or foster brother or sister of the
employee or the employee’s spouse or domestic partner.

70. "Sick leave" shall mean paid time off from work for a reason that qualifies under
Rule 7.7.

71. "Single qualifying incident"” shall mean an illness, injury, impairment, or physical
or mental condition that qualifies an employee’s absence from work for sick leave
transfer, as well as any subsequent absences for follow-up treatments, therapies,
etc., that are a direct consequence of the original condition. For example,
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72.

73.

74.

75.

76.

77.

78.

79.

80.

absence(s) for surgery for cancer, a recovery period, chemotherapy, and other
treatments that are a direct result of the original condition comprise a single
qualifying incident. A recurrence of the cancer would constitute a separate
incident.

"Standby duty" shall mean the formal assignment by the appointing authority or a
designated management representative to an employee of the responsibility to
respond to emergencies during the employee's non-working hours. The act of
carrying a pager or other such communication device does not, in itself, constitute
standby duty.

"Standby pay" shall mean the compensation paid to an hourly employee who is
assigned to standby duty.

“Standing” shall mean the classification in which an employee accrues service
credit for layoff purposes.

"Step Progression Pay Program™ shall mean a compensation system that provides
for wage progression based on length of service.

“Supervisor file” shall mean files maintained by the employee’s supervisor which
may include, but are not limited to, documents or electronic files reflecting
workplace or performance expectations, the employee’s performance or conduct,
communications between employee and supervisor, and counseling efforts and
discipline. A supervisor file shall not contain confidential employee medical
information.

“Suspension” shall mean the temporary discontinuation without pay of an
employee from employment for a specified period of time, for justifiable cause.

"Transfer" shall mean the movement of an employee from one position to another
position in the same class, or with the same maximum pay rate.

"Transplant donor"” shall mean an employee who voluntarily donates their bone
marrow, tissue or organ to a human recipient. The donation must be determined to
be medically matched and uniquely suited or critical to the successful outcome of
a medical procedure intended to save the recipient’s life. A transplant donor
receives no compensation and has no ability to direct compensation to any other
person or entity in exchange for the employee’s participation as a donor.

“Trial service” shall mean a 12-month trial period of employment for a regular
employee who has completed a probation period and who is subsequently
appointed via promotion or transfer to a position in another classification, except
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that the trial period may be extended in accordance with the Seattle Municipal
Code and these Rules.

81. “Trial service employee” shall mean an employee who has not yet completed a
period of trial service.

82. “Verbal warning” shall mean a verbal notification from the appointing authority
or designated management representative to an employee that specified activities
or conduct are inappropriate for the work place, that performance standards have
not been met, and/or that a violation of work place rules or policies has occurred;
and that continuation thereof will result in more severe discipline, up to and
including discharge.

83. “Veteran” shall mean one who has received an honorable discharge or received a
discharge for medical reasons with an honorable record, where applicable, and
who has served in at least one of the following capacities: (1) As a member in any
branch of the armed forces of the United States, including the national guard and
armed forces reserves, and has fulfilled the initial military service obligation; (2)
As a member of the women's air forces service pilots; (3) As a member of the
armed forces reserves, national guard, or coast guard, and has been called into
federal service by a presidential select reserve call up for at least one hundred
eighty cumulative days; (4) As a civil service crewmember with service aboard a
U.S. army transport service or U.S. naval transportation service vessel in
oceangoing service from December 7, 1941, through December 31, 1946; (5) As
a member of the Philippine armed forces/scouts during the period of armed
conflict from December 7, 1941, through August 15, 1945; or (6) A United States
documented merchant mariner with service aboard an oceangoing vessel operated
by the department of defense, or its agents, from both June 25, 1950, through July
27,1953, in Korean territorial waters and from August 5, 1964, through May 7,
1975, in Vietnam territorial waters, and who received a military commendation.

84. “Workweek” shall mean a designated block of 168 hours within which an
employee’s work schedule is contained.

85. “Written reprimand” shall mean a written notification from the appointing
authority or designated management representative to an employee that specified
activities or conduct are inappropriate for the work place, that performances
standards have not been met, and/or that a violation of work place rules or
policies, and that continuation thereof will result in more severe discipline, up to
and including discharge.
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Preamble.3 Application of Personnel Rules

All Personnel Rules shall be applied to City employees as described below, except where
subchapters to these Rules provide otherwise.

A.
B.

The Personnel Rules apply to all regularly appointed employees.

For regularly appointed employees who are represented under the terms of a
collective bargaining agreement, the Personnel Rules shall prevail except where
they conflict with the employee’s collective bargaining agreement, any
memoranda or agreement or understanding signed pursuant to the collective
bargaining agreement, or any established and recognized practice relative to the
members of the bargaining unit.

The Personnel Rules do not apply to individuals who are hired under the terms of
a grant that includes provisions that conflict with this Rule, nor do they apply to
individuals hired under contract to the City. These individuals are subject to all
applicable federal, state and City laws.

Except for Chapter 11, the Personnel Rules do not apply to individuals hired by
the City on a temporary, intermittent, or seasonal basis, or for a work schedule of
fewer than 20 hours per week, nor do they apply to individuals hired under
contract to the City. These individuals are subject to all applicable federal, state
and City laws.

Appointing authorities may establish written policies and procedures for the
implementation of the Personnel Rules to facilitate the management of the
personnel system within their employing units, provided that such policies and
procedures do not conflict with the provisions of the Personnel Rules.
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Personnel Rule 3.5 — Out-of-Class Assignments

3.5.0 Authority

SMC 4.04.040 and subsequent revisions thereto, Administration

SMC 4.04.050 and subsequent revisions thereto, Rule-making authority

SMC 4.20.300 and subsequent revisions thereto, Payment for performance of out-of-class
and limited term assignment duties

3.5.1 Application of this Rule

A. The provisions of this subchapter shall be applied to employees of the Seattle
Municipal Court except where they conflict with any policy promulgated by the
Court and/or General Court Rule 29.

3.5.2 Out-of-Class Policy

A. The appointing authority or designed management representative may temporarily
assign to an employee the duties of a higher-paying position or classification in
order to continue or complete essential public services, and to compensate such
employee for the performance thereof.

B. Reasons for out-of-class assignments include the absence of the employee who
would normally perform those duties, a position vacancy, peak workload periods,
and completion of special projects.

C. Anemployee assigned to perform the duties of a higher-paid position on an out-
of-class basis must meet the documented minimum qualifications of the higher
classification or position. Such employee must also have demonstrated or be able
to demonstrate the ability to perform the normal duties of the position.

D. The City supports employee development through opportunities to work out-of-
class. However, the appointing authority or designed management representative
has the discretion to approve, or not approve the assignment and/or the
appointment based on business need.

E. Out-of-class assignments are intended to help departments meet business needs
and ensure the uninterrupted performance of essential public service. However,
the City recognizes that out-of-class assignments can provide employees an
opportunity to expand upon their work experience for career growth and upward
mobility. Therefore, managers are encouraged to rotate out-of-class assignments
within a work unit or division where practical.

3.5.3 Long Term Continuous Out-of-Class Assignments Beyond 90 Days

A. This subsection does not apply to Civil Service exempt positions for which out-
of-class assignments are being created.
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B. To help ensure that employees have meaningful opportunities to gain access to
out-of-class assignments, continuous out-of-class assignments reasonably
expected to last beyond 90 days shall be advertised for a minimum of five
business days.

C. The department shall determine whether to advertise the assignment within the
originating work unit, division or department first, before broadening the search
to other city departments. This determination should be based on business need
and whether there are qualified internal applicants.

D. All advertisements shall be distributed or posted in a manner reasonably
accessible to the employees. If a department determines to broaden its search to
other city departments, then the department shall advertise the opportunity as an
out-of-class assignment on the City’s Opportunity for Advancement system.

E. The advertisement must minimally contain:

1. The estimated duration of the assignment, along with the expected start and
end date,

2. A description of the work to be performed in the assignment,

3. The minimum qualifications for the assignment,

4. The desired resume/reference materials or statement of interest, and

5. The deadline for submission of materials.

F. The department must inform interested candidates of the selection decision and if
requested, provide feedback.

3.5.4 Compensation for Out-of-Class Assignments

A. When the out-of-class assignment is to a title in the Step Progression Pay
Program, the employee shall receive the step associated with the higher-paying
title which provides an increase closest to but not less than the equivalent of 1
salary step over the employee’s primary rate of pay, not to exceed the maximum
pay rate of the higher-paying title, while performing out-of-class duties.

B. When the out-of-class assignment is to a title in a discretionary pay program, the
employee shall be paid using the out-of-class job codes and pay structures
established for the program. The appointing authority or designed management
representative may approve a pay increase larger than 4% when a higher pay rate
is appropriate for the duties assigned.

C. The appointing authority or designed management representative may assign to an
employee whose position is compensated under a discretionary pay program
duties associated with another position in the same pay zone, and may temporarily
adjust such employee’s salary in accordance with the base salary-setting rules
associated with that program.

D. With the exception of sick leave, an employee is not eligible for payment at the
out-of-class rate of pay for hours on regular pay status but not worked (e.g.,
vacation or holidays); however, such hours shall not be deemed to have
interrupted a "continuous out-of-class assignment”. Employees who use sick leave
to cover an absence while assigned to work out-of-class shall be paid for such
absences at their out-of-class rate of pay.

Personnel Rule 3.5
Revised May 2019 Chapter 3, page 21



E. Anemployee whose position is assigned to the Step Progression Pay Program
who is paid at the out-of-class rate shall receive credit for step advancement in the
out-of-class title as follows:

1. One step increase, or the equivalent thereof, not to exceed the maximum
pay rate of the higher-paying title, after each 2088 cumulative straight-
time hours of actual service in the out-of-class title, unless the employee
has, within the previous 12 months, received a pay increase in the out-of-
class assignment as a result of step progression in their primary position.

2. An additional step increase for each 2088 cumulative straight-time hours
of actual service in the higher-paying title, not to exceed the maximum
pay rate of the higher-paying title.

F. An hourly employee who works out-of-class in a salaried title shall earn 1 day of
executive leave for every 520 cumulative hours worked in such position or
positions. The appointing authority or designed management representative may
approve up to 6 days of merit leave per year for an hourly employee who works
out-of-class in a salaried position, regardless of the length of such assignment(s).
An hourly employee working out-of-class in a salaried title is not eligible for
overtime compensation, regardless of whether the duties performed after the
overtime threshold is passed are associated with an hourly or salaried title.

G. Anemployee who is assigned out-of-class to a title in a compensation program
that provides for performance payments is not eligible for participation in the
performance pay program.

H. A salaried employee who works out-of-class in an hourly position shall be eligible
for overtime compensation for hours worked beyond 40 in a workweek.

3.5.5 Out-of-Class Thresholds

A. Hourly employees assigned to work out-of-class must perform the duties of a
higher-paying position for a minimum of 4 consecutive hours to be eligible for
payment at the higher rate.

B. Salaried employees on an out-of-class assignment must perform the duties of a
higher-paying position for a minimum of 2 consecutive work weeks to be eligible
for compensation for the higher-paying duties.

C. Out-of-class assignments are limited to 6 months, unless extended by the
department head. Out-of-class assignments of non-represented employees to
positions represented under the terms of a collective bargaining agreement are
subject to any out-of-class assignment limitation and extension provisions of the
agreement.

3.5.6 Classification

A. Upon receipt of a classification determination report signed by the Seattle Human
Resources Director which upgrades a position to an existing title, the appointing
authority or designed management representative shall use an out-of-class
assignment as a mechanism to pay the position incumbent at the proper rate
pending implementation of the classification action. The employee should be
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treated as though the employee was appointed on the classification effective date
for purposes of salary step placement, if applicable, and payment for authorized
leave. Out-of-class payment under this Rule is authorized only upon receipt of a
signed classification determination.

B. Assignment of higher-paying duties on an out-of-class basis will not obligate the
Seattle Human Resources Director’s classification or compensation decisions.
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Personnel Rule 3.8 — Standby Pay

3.8.0 Authority

SMC 4.04.040 and subsequent revisions thereto, Administration

SMC 4.04.050 and subsequent revisions thereto, Rule-Making Authority
SMC 4.21 and subsequent revisions thereto, Standby Duty

3.8.1 Application of this Rule

A. This Rule applies to regularly appointed employees whose titles are identified as
not ineligible for overtime compensation in the City's Salary Schedule and
Compensation Plan.

B. The provisions of this subchapter shall be applied to employees of the Seattle
Municipal Court except where they conflict with any policy promulgated by the
Court and/or General Court Rule 29.

3.8.2 Standby Pay

A. The appointing authority or designated management representative may assign
and compensate hourly employees to perform standby duty based upon reasonable
criteria which include the likelihood of the occurrence of an off-hours emergency,
the nature of the potential emergency, and the consequences of delaying response
to the emergency until normal working hours. Salaried employees may be
assigned standby duty but do not receive extra compensation for the assignment.

B. An employee who is assigned standby duty must remain available to be contacted
by the employing unit in the event of an emergency, and must be able to respond,
by telephone within 15 minutes, or in person within a timeframe established by
the appointing authority or designated management representative, of being
contacted.

C. An hourly employee who is assigned to remain on standby to perform the duties
of their class will receive 10% of such employee’s regular straight-time hourly
pay rate for each hour on standby duty.

D. An hourly employee who is assigned to remain on standby to perform the duties
of another class will be paid 10% of the regular straight-time hourly rate of pay
for each hour on standby duty as follows:

1. If the employee's regular straight-time rate of pay is within the salary
range or pay zone of the other class, standby pay will be calculated on the
employee’s actual rate of pay.

2. If the employee's regular straight-time rate of pay is higher than the
maximum rate of the salary range or pay zone of the other class, the
employee will receive 10% of the top step of the salary range or pay zone
of the class in which the employee is assigned standby duty.
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3. If the employee’s regular straight-time rate of pay is lower than the
minimum rate of the salary range or pay zone of the other class, the
employee will receive 10% of the first step of the salary range of the class
in which the employee is assigned standby duty.

E. When an hourly employee assigned to standby duty responds to an emergency or
other problem for which the employee was called, standby pay will be
discontinued and overtime or regular pay will commence upon arrival at the work
site, as defined by the appointing authority or designated management
representative.

F. The appointing authority or designated management representative shall maintain
standby duty schedules so that affected employees have adequate notice of when
they are scheduled for assignment to standby duty.

G. Employees may use sick leave to cover pay for scheduled standby duties missed
for eligible sick leave reasons. Employees who choose to so use sick leave shall
have 0.1 of an hour of leave deducted from their available sick leave balances for
every hour of missed scheduled standby pay covered.
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Personnel Rule 6.1 — Resignation and Quit
6.1.0 Authority
SMC 4.04.050 and subsequent revisions thereto, Rule-making authority

SMC 4.16.075 and subsequent revisions thereto, Prohibited conduct after leaving City
employment

SMC 4.20.200 and subsequent revisions thereto, Holiday pay—Employee to work day
preceding or following

SMC 4.24.030 and subsequent revisions thereto, Change in position or department

SMC 4.26.060 and subsequent revisions thereto, Failure to return to work

SMC 4.34.065 and subsequent revisions thereto, Payment in lieu of use of vacation credit
6.1.1 Definitions

The definitions below shall apply to this subchapter only.

A. “Matter” shall mean application, submission, request for ruling or other
determination, permit, contract, claim, proceeding, case, decision, rulemaking,
legislation, or other similar action. Matter includes the preparation, consideration,
discussion or enactment of administrative rules or legislation. Matter does not
include advice or recommendations regarding broad policies and goals.

6.1.2 Application of this Rule

A. The provisions of this subchapter shall be applied to employees of the Seattle
Municipal Court except where they conflict with any policy promulgated by the
Court and/or General Court Rule 29.

6.1.3 Quitting or Resigning City Employment

A. A quit or resignation shall become effective on the employee's last paid day. An
employee is not eligible for pay for any holidays occurring after the last paid day.
Employees quitting work or discharged for cause shall not be entitled to pay for
holidays following their last day of work.

B. The appointing authority or designated management representative may, at their
discretion, permit an employee to rescind a resignation for a period of 30 calendar
days following the employee's last actual work day. An employee must agree to
make a lump sum repayment of any vacation cash-out or retirement account
withdrawals immediately upon return to active employment status in order to
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rescind a resignation. If the employee's absence is longer than 15 calendar days, it
shall be treated as an unpaid leave of absence.

C. Anemployee who has provided notice of quit or resignation may request to
donate accumulated and unused sick leave hours to an approved eligible
employee, but may not donate more hours than the donating employee could use
between the date of donation and the donating employee’s last actual work day.
The donation must not cause the employee's sick leave balance to fall below 240
hours.

D. An employee who is rehired within 12 months of a quit or resignation shall have
their accumulated and unused sick leave balance restored.

E. Anemployee who resigns or quits rather than return from Family and Medical
Leave for any reason other than a continuation of the employee’s own serious
health condition or other circumstances beyond the employee's control may be
required to reimburse the City for health care premiums paid on their behalf while
on Family and Medical Leave.

F. Anemployee's accumulated and unused vacation balance shall be cashed out at
the employee’s rate of pay in effect for the classification or title in effect on the
date of separation.

6.1.4 Job Abandonment

A. Job abandonment shall be treated as a major disciplinary offense. The appointing
authority or a designated management representative shall provide an employee
who abandons their job with written notice, via personal delivery or certified mail
to the employee's address as shown in personnel records, that they shall be
discharged from City employment. The employee shall be given 5 business days
to schedule a pre-disciplinary hearing with the appointing authority to provide
mitigating information.

B. Failure by the employee to respond to such notice shall result in discharge
effective the employee’'s last actual work day.

C. Following a pre-disciplinary hearing, the appointing authority may discharge the
employee or take other such action as the appointing authority deems appropriate.

6.1.5 Prohibited Conduct after Leaving City Employment

A. Itisaviolation of the Code of Ethics for an individual who has separated from
City employment to disclose or use any confidential information gained by reason
of the employee’s City work.

B. Itis a violation of the Code of Ethics for a former City employee, for a period of 1
year following separation from City employment, to:

1. Communicate, on behalf of any person on a matter involving the City,
with an employee of the agency of the City with which the former
employee was previously employed.

2. Participate in a competitive selection process for a City contract in which
the former employee assisted the City to define the scope of the project,
work to be done, or process to be used.

Personnel Rule 6.1
Revised May 2019 Chapter 6, page 2



C. ltisaviolation of the Code of Ethics for a former City employee, for a period of 2
years following separation from City employment, to assist any person on a
matter in which the employee participated.

D. The prohibitions of Rule 6.1.5 (B1) and (C) shall not apply to former employees
when they act on behalf of another governmental agency, as long as their actions
are not adverse to the City's interests.
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Personnel Rule 7.7 — Sick Leave and Sick Leave Transfer

7.7.0 Authority

SMC 4.04.040 and subsequent revisions thereto, Administration

SMC 4.04.050 and subsequent revisions thereto, Rule-Making Authority
SMC 4.24 and subsequent revisions thereto, Sick Leave

SMC 4.26 and subsequent revisions thereto, Family and Medical Leave

SMC 4.30 and subsequent revisions thereto, Documentation of Eligibility for Certain
Uses of Sick Leave and Funeral Leave

SMC 14.16 and Seattle Office of Labor Standards SHRR, Chapter 70, and subsequent
revisions thereto, Paid Sick Time and Paid Safe Time

RCW 49.12.270 through 295, Sick leave, time off—Care of family members

RCW 49.46.200 through 210, Paid Sick Leave

RCW 49.78, Washington Family Leave Act

WAC 296-128-600 through 760, Minimum Wages, Paid Sick Leave

Family and Medical Leave Act of 1993 (Regulations at 29 CRF Chapter V, Section 825)
7.7.1 Definitions

The definitions below shall apply to this subchapter only.

A. "Child” shall mean a child who is the biological offspring of, an adopted child of,
or under the legal guardianship, custody or foster care of an employee or an
employee’s spouse or domestic partner.

7.7.2 Application of this Rule

A. The provisions of this subchapter shall be applied to employees of the Seattle
Municipal Court except where they conflict with any policy promulgated by the
Court and/or General Court Rule 29.

7.7.3 Sick Leave Policy

A. City employees have a right to accrue and use paid sick leave as provided under
the City’s Paid Sick and Safe Time Ordinance and the State of Washington’s Paid
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Sick Leave law, and where more generous, as provided by this Rule. Retaliation
against an employee for authorized use of sick leave is prohibited.

For the purposes of complying with the Paid Sick and Safe Time Ordinance, the
City is considered a Tier 3 employer. The benefit year for sick leave use is for
time processed from January 1 through December 31.

7.7.4 Sick Leave Accumulation and Use

A.

Employees accumulate sick leave credit from the date of regular appointment to
City service and are eligible to use sick leave for a qualifying reason after 30
calendar days of employment.

Employees accumulate sick leave at the rate of 0.046 hours for every straight-time
hour paid. Should an employee’s accrual rate fall below that required by the Paid
Sick and Safe Time Ordinance, such employee shall be credited with sick leave
hours so that the employee’s total sick leave earned per calendar year meets the
minimal accrual requirements.

The City will provide employees notice of their available sick leave on their bi-
weekly time sheet and the Employee Self Service Payroll Leave Balance page.
Employees may accumulate sick leave with no maximum balance and no carry
over limit from one year to another.

Sick leave use shall be in minimum increments of 15 minutes. An employee may
use accumulated sick leave for the following reasons:

1. An absence resulting from an employee’s mental or physical illness,
injury, or health condition; to accommodate the employee’s need for
medical diagnosis, care, treatment of a mental or physical illness, injury,
or health condition, or an employee’s need for preventive medical care; or

2. To allow the employee to provide care for a family member with a mental
or physical illness, injury, health condition; or care for a family member
who needs medical diagnosis, care, or treatment of a mental or physical
illness, injury, or health condition; or care of a family member who needs
preventative medical care, or.

3. When the employee or officer’s place of business has been closed by order
of a public official for any health-related reason, to limit exposure to an
infectious agent, biological toxin, or hazardous material, or when the
employee’s or officer’s child’s school or place of care has been closed for
such reason, or

4. For any of the following reasons related to domestic violence, sexual
assault, or stalking, as set out in RCW 49.76.030:

a. To enable the employee to seek legal or law enforcement
assistance or remedies to ensure the health and safety of
employee or the employee’s family or household members
including, but not limited to preparing for, or participating in,
any civil or criminal legal proceeding related to or derived from
domestic violence, sexual assault, or stalking;
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b. To enable the employee to seek treatment by a health care
provider for physical or mental injuries caused by domestic
violence, sexual assault, or stalking, or to attend to health care
treatment for who is the employee’s family or household
member;

c. To enable the employee to obtain, or assist a family member or
household member in obtaining, services from a domestic
violence shelter, rape crisis center, or other social services
program for relief from domestic violence, sexual assault, or
stalking, in which the employee or the employee’s family or
household member was a victim of domestic violence, sexual
assault, or stalking;

d. To enable the employee to obtain, or assist a family or household
member in obtaining, mental health counseling related to an
incident of domestic violence, sexual assault, or stalking;

e. To enable the employee to participate in safety planning,
temporarily or permanently relocate, or take other actions to
increase the safety of the employee or employee’s family or
household members from future domestic violence, sexual
assault, or stalking.

5. To provide non-medical care to the newborn child of the employee or the
employee’s spouse or domestic partner. With the appointing authority or
designated management representative’s approval, an employee may take
sick leave under this Rule to supplement a reduced work schedule,
provided that the work schedule must be stable and predictable. Sick leave
taken for the non-medical care of a newborn child must begin and end by
the first anniversary of the child’s birth.

6. For the non-medical care of a dependent child placed with the employee or
the employee’s spouse or domestic partner for adoption. Sick leave
approved for this reason may also be used to cover the employee’s
absence(s) to satisfy legal and regulatory requirements prior to and after
the placement and reasonable travel time to claim and return home with
the child. With the appointing authority or designated management
representative’s approval, an employee may take sick leave under this
Rule to supplement a reduced work schedule, provided that the work
schedule must be stable and predictable. Sick leave taken for the non-
medical care of a dependent child must begin and end by the first
anniversary of the child’s adoption.

F. Employees are not eligible to receive paid sick leave when suspended or on leave
without pay, when laid off, or otherwise not on regular pay status. If an employee
is injured or becomes ill while on paid vacation or compensatory time off, the
employee shall provide a statement from their health care provider or other
acceptable proof of illness or disability for the time involved substantiating the
request for sick leave use in lieu of vacation or compensatory time off if greater
than three consecutive days.
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7.71.5

7.7.6

An employee who leaves City employment is not eligible to cash out sick leave,
except as provided by Personnel Rule 7.7.8.

Rate of Pay

Employees shall be compensated at their regular and normal rate of pay for sick
leave use in accordance with the Paid Sick and Safe Time Ordinance.

1. Such rate of pay shall be the hourly rate that the employee would have earned
for the time during which the employee used sick time (see also Personnel
Rule 3.5 — Out of Class Assignments, and Personnel Rule 3.8 — Standby Pay).

2. An employee who uses sick leave for absences from overtime work shall have
sick leave deducted and be compensated at the straight-time rate of pay.

Employee Notice and Verification.

Sick leave shall be provided upon the request of the employee. When possible, an
employee’s request shall include the expected duration of the absence. The
appointing authority or designated management representative may require an
employee to provide reasonable notice of an absence from work and comply with
the employing unit or division’s usual and customary notice and procedural
requirements for absences and/or requesting leave, provided that such
requirements do not interfere with the purposes for which the sick leave is needed.

1. If the sick leave is foreseeable, the employee must provide a written
request at least ten days, or as early as possible, in advance of the paid
leave, unless the employing unit or division’s normal notice policy
requires less advance notice. When possible, the employee shall make a
reasonable effort to schedule the use of paid sick time in a manner that
does not unduly interrupt the operations of the work unit.

2. If the sick leave is unforeseeable, the employee must provide notice as
soon as possible before the required start time of their shift and must
generally comply with the employing unit’s reasonable normal notification
policies and/or call-in procedures, provided that the employee or a person
on the employee’s behalf is able to comply with the procedures.

The City shall require reasonable verification that the employee’s use of sick
leave is for an authorized purpose for absences of more than four consecutive
work days. The employee must provide verification to the City in a reasonable
time period during or after the employee returns from leave. The City’s
requirement for such verification may not result in an unreasonable burden or
expense on the employee and may not exceed privacy or verification requirements
otherwise established by law.

1. Documentation signed by a health care provider verifying the employee’s
need for sick leave for an authorized purpose shall be considered
reasonable verification for health-related absences. An explanation of the
nature of the condition for which sick leave is needed is not required.
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2. Notice of closure of an employee’s child’s school or place of care shall be
considered reasonable verification for sick leave used pursuant to
Personnel Rule 7.7.4. E 3.

3. Documentation identified in Personnel Rule 7.11 D 3 shall be considered
reasonable verification for sick leave used to cover absences related to
stalking, sexual assault and domestic violence.

C. If the employee anticipates that the requirement will result in an unreasonable
burden or expense, the employee must be allowed to provide an oral or written
explanation to their employer which asserts:

1. That the employee's use of paid sick and safe time was for an authorized
purpose under SMC 14.16.030(A)(1) or (2); and

2. How the verification requirement creates an unreasonable burden or
expense on the employee.

D. An employee returning to work after an absence requiring sick leave may be
required to provide a certification from such employee’s health care provider that
such employee is able to perform the essential functions of the job with or without
accommodation.

E. Anemployee who takes sick leave for a family and medical leave-qualifying
condition shall comply with the notification, certification and release protocols of
the Family and Medical Leave Program. The employee’s properly certified
absence shall be accorded the protections of family and medical leave as provided
by Rule 7.1 as long as it is for a condition that qualifies for both family and
medical leave and sick leave.

7.7.7 Sick Leave After Reemployment

A. An employee who is re-employed following separation from City employment
shall be eligible for reinstatement of unused sick leave as follows:

1. Anemployee who was eligible to use sick leave at separation who was
rehired by the City within 12 months of such separation is eligible to use
sick leave upon rehire and need not complete an additional 30 day waiting
period.

2. An employee who returns to City employment after layoff shall have all
unused accrued sick leave reinstated regardless of when the employee
returns to City employment.

3. An employee who is re-employed within 12 months after service
retirement from the City shall only have the portion of accrued sick leave
balances restored that were not cashed out at retirement. For example, an
employee who cashed out 100 hours of sick leave at the rate of 25 percent
at retirement shall have 75 hours restored. Employees are not eligible for
reinstatement of any sick leave if rehired after 12 months of service
retirement.

4. An employee who is reemployed by the City within 12 months for any
other type of separation shall have all unused accrued sick leave balances
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restored. Employees are not eligible for reinstatement of sick leave if
rehired after 12 months of separation, except as provided above.

B. A temporary worker who moves from a temporary assignment to regularly
appointed employment shall retain sick leave earned as a temporary worker,
provided any break in service was less than 12 months. Such employee need not
serve a 30 day waiting period to be eligible to use sick leave.

7.7.8 Sick Leave Cash-Out

A. Upon service retirement from the City, an employee’s unused sick leave will be
cashed out to the employee at the rate of 25 percent of the employee’s sick leave
value. An employee may also opt to deposit the value of such leave to their
deferred compensation account at the rate of 35 percent, pursuant to Seattle
Municipal Code 4.24.210.

B. An employee who has been granted a sabbatical leave may elect to take a lump
sum cash-out of any or all of their unused sick leave balance in excess of 240
hours at the rate of one hour’s pay for every four hours of accumulated and
unused sick leave. The employee forfeits all four hours exchanged for each one
hour of pay. The employee must exercise this option at the beginning of their
sabbatical leave.

C. Sick leave that is cashed out is paid at the rate of pay in effect for the employee’s
primary job classification or title at the time of the cash-out.

7.7.9 Sick Leave Transfer

A. General Provisions.

1. All employees who are included in the City’s sick leave plan are eligible
to participate as a recipient or donor in the Sick Leave Transfer Program,
if the affected employee meets the eligibility conditions specified in Rule
7.7.9 B or 7.7.9C, respectively.

2. An employee may request to receive donated sick leave. If the appointing
authority or designated management representative finds that the
requesting employee meets the qualifying conditions established in Rule
7.7.9 B, such appointing authority or designated management
representative may approve the request.

3. An employee may volunteer to donate sick leave to an employee who has
been authorized to receive sick leave donations. If the donating employee
meets the eligibility conditions established in Rule 7.7.9 C, the appointing
authority, authorities, or designated management representative(s) of the
donating and the receiving employee may approve the donation.

4. The donating employee and the receiving employee each shall file with
the appointing authority or designated management representative for their
respective employing units their personal affidavit or declaration
acknowledging that such sick leave donation is intended to be a gift and is
not conditioned upon the exchange of any compensation, obligation or
consideration and that none has been or will be received.
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5. All sick leave donations transferred to the receiving employee shall be
converted to a dollar value based upon the donating employee’s straight-
time primary rate of pay in effect on the day that the donating employee
files a sick leave donation application. The receiving employee shall be
paid at the receiving employee’s regular straight-time rate of pay for all
donated sick leave used.

6. The receiving employee may use donated sick leave only for the condition
that qualified them for such donations.

7. The receiving employee cannot use donated sick leave for any purpose
once the condition that qualified them for such donations ceases to meet
the qualifying criteria described in Rule 7.7.9 B. Donated sick leave may
be used for all of the pay period that includes the date of approval by the
receiving employee’s appointing authority or designated management
representative. Donated sick leave may be used to cover any and all
subsequent absence(s) attributed to the qualifying condition until the
qualifying condition ceases to be a cause for further absence, even if the
receiving employee returns to work in the interim.

B. Qualifying conditions for the receiving employee.

An employee may receive sick leave donated by another employee or other
employees if such employee meets all of the following conditions:

1. The receiving employee has exhausted, or will exhaust in the current pay
period, paid leave balances due to personal illness, injury, impairment, or
physical or mental condition which is likely to cause the employee to go
on leave without pay, or to leave City employment; and

2. The receiving employee has filed with the receiving employee’s
appointing authority or designated management representative a medical
certification from the receiving employee’s health care provider verifying
the nature and expected duration of the condition and the employee’s need
to be off work; and

3. The receiving employee is not eligible for benefits under SMC Chapter
4.44 nor under the State Industrial Insurance and Medical Aid Acts; and

4. The receiving employee shall not receive more than 560 hours of donated
sick leave for any single qualifying incident based upon the dollar value of
such leave which shall be converted from the donor to the recipient.

C. Conditions for donating sick leave to an eligible recipient.

1. Anemployee may request to donate sick leave hours to an approved
recipient employee provided the donation will not cause the donating
employee’s sick leave balance to fall below 240 hours.

2. A donating employee may not donate fewer than eight hours of sick leave
converted at the donating employee’s straight-time primary rate of pay.

3. Employees who are separating from City service may not donate more
sick leave than they would be able to use themselves between the date of
the donation and their last day of work and must retain a post-donation
minimum balance of 240 hours.

D. Restoration of transferred sick leave.
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1. Any transferred sick leave remaining to the credit of a recipient employee
when that individual’s personal emergency terminates shall be restored, to
the extent administratively feasible, by transfer to the sick leave accounts
of the donors who are still active City employees on the date the personal
emergency terminates. The recipient employee shall be permitted to retain
up to 40 hours of sick leave which may include donated hours.

2. If the total number of donating employees eligible to receive restored sick
leave exceeds the total number of hours of sick leave to be restored, no
restoration of donated sick leave shall occur. All remaining sick leave
hours shall be retained by the recipient employee instead. In no case shall
the amount of sick leave restored to a donating employee exceed the
amount such employee donated.

7.7.10 Time Off Without Deduction of Leave

A. An employee may, with supervisory approval, participate as a non-compensated
donor in a City-sponsored blood drive without deduction of pay or paid leave.
Such participation may not exceed three hours per occurrence for travel, actual
donation and reasonable recuperation time. In order to qualify for time off under
this Rule, the employee must provide their name and department to the blood
bank representative for verification of their participation by the appointing
authority or designated management representative.

B. Anemployee may be absent for up to five workdays or 40 regular work hours,
whichever is less, without deduction of pay or paid leave to participate as a non-
compensated transplant donor in a medically necessary procedure.

1. The employee must provide their appointing authority or designated
management representative reasonable advance written notice of the need
to be absent. The notice shall include the reason for and expected duration
of the absence, as well as documentation from an accredited medical
institution, organization or individual of the need for the employee’s
participation as a transplant donor.

2. The employee may charge additional time off against the appropriate paid
leave balance(s) or be unpaid.

3. Anemployee is not eligible for time off without deduction of pay or paid
leave to be a transplant donor if such employee has taken time off for such
purpose and under the conditions described by Rule 7.7.10 B within the
previous 12 months.
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Personnel Rule 11.0 — Temporary Employment

111

Authority

SMC 4.04.030 and subsequent revisions thereto, Definitions
SMC 4.04.045 and subsequent revisions thereto, Temporary employment service
SMC 4.04.075 and subsequent revisions thereto, Alternative dispute resolution

SMC 4.04.280 and subsequent revisions thereto, Temporary employment
oversight and compliance systems

SMC 4.13.020 and subsequent revisions thereto, System-wide exemptions from
the Civil Service and Public Safety Civil Service Systems

SMC 4.20.055 and subsequent revisions thereto, Premium pay, compensation and
benefits for temporary workers

SMC 4.20.190 and subsequent revisions thereto, Holiday pay or time off

SMC 4.20.220, and subsequent revisions thereto, Jury duty or subpoena as
witness—No loss of pay

SMC 4.24.010, and subsequent revisions thereto, Computation of sick leave —
exemptions

SMC 4.28.010, and subsequent revisions thereto, Granting of funeral leave

SMC 4.30.010, and subsequent revisions thereto, Establishment of eligibility for
certain funeral leave and non-personal sick leave uses

SMC 4.34.005, and subsequent revisions thereto, Definitions

SMC 4.34.045, and subsequent revisions thereto, Eligibility for use of accrued
vacation credit

SMC 4.44.020, and subsequent revisions thereto, City compensation additional to
State Industrial Insurance and Medical Aid

RCW 1.16.050 — Legal Holidays and Legislatively Recognized Days
RCW 49.44.160, Public Employers—Intent

RCW 49.44.170, Public Employers—Unfair Practices—Definitions--Remedies
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11.2

King County Superior Court Order No. 02-2-29165-1 SEA, Larry D. Glaser et al
vs. City of Seattle

Definitions

A.

“Appointing authority” shall mean an individual authorized by City
Charter or ordinance to employ others on behalf of the City. The term
includes and can be used interchangeably with department head, director,
superintendent or chief. For purposes of this Rule, “appointing authority”
may mean the management representative designated by the appointing
authority to implement this Rule within the employing unit.

“Assignment conversion” shall mean the termination of a temporary
assignment and the reassignment of the duties to one or more existing or
new regular positions.

“Assignment review committee” shall mean a committee consisting of the
Personnel and Finance Directors and a third individual designated by the
Mayor to hear temporary workers’ appeals for assignment conversion.
“Break in service” shall mean a temporary worker’s resignation, quit,
retirement or failure to return from unpaid leave of absence, or failure to
work for one calendar year following their last assignment.

“Delegated authority” shall mean the Seattle Human Resources Director’s
assignment to the appointing authority of the authority to hire temporary
workers.

“Employing unit” shall mean any department of the City and, within the
Executive and Legislative departments, any office established by
ordinance.

“Family member” shall be defined consistent with the Washington Family
Care Act, RCW 49.12.265 and 49.12.903, and shall include:

1. “Child” - a biological, adopted, or foster child, a stepchild, a legal
ward, or a child of a person standing in loco parentis who is: (a)
under eighteen years of age; or (b) eighteen years of age or older
and incapable of self-care because of a mental or physical
disability.

2. “Grandparent” - a parent of a parent of an employee.

3. “Parent” - a biological or adoptive parent of an employee or an
individual who stood in loco parentis to an employee when the
employee was a child.

4. "Parent-in-law" - a parent of the spouse of an employee.

5. "Spouse” - a husband, wife or domestic partner.

“Fringe benefits” shall mean the following benefits and paid leave,
provided at the same level and under the same conditions as for a regularly
appointed employee: medical, dental and vision coverage; basic group
term life, basic long-term disability, sick leave, vacation, holiday pay,
funeral leave and jury duty compensation.
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I “Health care professional” shall mean any person authorized by the City,
any state government and/or the federal government to diagnose and treat
physical or mental health conditions, including a doctor, nurse, emergency
medical care provider, and/or a public health clinic worker, so long as that
person is performing within the scope of their practice as defined by

relevant law.

J. “Hours” shall mean hours for which straight-time wages are paid except as
otherwise specified.

K. “Overtime” shall mean hours worked over and above the overtime
threshold.

L. “Overtime threshold” shall mean 40 straight-time hours of work and/or

paid leave per workweek. Hours worked beyond the overtime threshold
must be compensated at the appropriate overtime rate of pay.

M. “Pending separation” shall mean a period of one calendar year following a
temporary worker’s last work day during which the temporary worker is
not actively assigned and may or may not be available for work.

N. “Premium pay” shall mean a percentage of a temporary worker’s straight-
time hourly rate of pay provided as compensation in lieu of fringe
benefits.

0. “Regularly appointed employee” shall mean an individual with a

probationary, regular or exempt appointment to a regularly budgeted
position of City employment.

P. “Regularly budgeted position” shall mean a position that has been
approved by the City Council for the employment of a regularly appointed
employee.

Q. “Seattle Human Resources Director” or “Director” shall mean the director

of the Seattle Department of Human Resources or their designated

management representative.

R. “Temporary assignment” shall mean the duties and responsibilities
assigned by the appointing authority to a temporary position. A temporary
assignment is defined as one of the following types:

1. “Interim assignment of up to 1 year to a vacant regular position
(Position Vacancy)” to perform work associated with a regularly
budgeted position that is temporarily vacant and has no incumbent.

2. ”Interim assignment for short-term replacement of a regularly
appointed employee (Incumbent Absence)” of up to 1 year to
perform work associated with a regularly budgeted position when
the incumbent is temporarily absent.

3. “Less than half-time assignment” for seasonal, on-call, intermittent
or regularly scheduled work that may be ongoing or recur from
year to year but does not exceed 1040 hours per year except as
provided by this Rule.

4. “Short-term assignment” of up to 1 year to perform work in
response to emergency or unplanned needs such as peak workload,
special project, or other short-term work that does not recur and
does not continue from year to year.
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5. “Term-limited assignment” to perform time-limited work of more
than one but not more than three years related to a capital
improvement or information technology project, grant or other
specific non-routine body of work for which the employing unit
must hire individuals with skill sets not generally required of
regularly appointed employees; or for the long-term absence of a
regularly appointed employee because of disability time loss,
military leave, or authorized medical leave of absence. Term-
limited assignments may only be made to jobs that are non-
represented or represented by a bargaining unit that has agreed to
the terms and conditions of this assignment type.

S. “Temporary position” shall mean a numerical designation given to a
temporary assignment for tracking purposes.
T. “Temporary worker” shall mean an individual hired for one or more

temporary assignments. A temporary worker is not covered by the
classified (civil) service regardless of job title, is not guaranteed a
minimum number of hours of work and is not limited in the number of
hours such employee may work.

U. “Workweek” shall mean a designated block of 168 hours within which an
employee’s work schedule is contained.
V. “Year” shall mean 26 consecutive pay periods unless otherwise specified.

For purposes of the utilization review described at 11.13 (C), the year
begins with the first pay period for which wages are paid in the next
calendar year. (For example, pay period ending December 27, 2005 is the
first pay period of 2006; pay period ending December 26, 2006 is the first
pay period of 2007.)

11.3  Application of this Rule

A. This Rule governs the utilization and management of workers hired by the
City of Seattle for temporary assignments, including interim, less than
half-time, short-term and term-limited assignments.

B. Individuals hired for Work/Study or Intern opportunities, or for other
student or job-training employment programs, including Seattle Youth
Employment Program, Seattle Conservation Corps, and similar programs
intended to provide short-term employment opportunities for the
development of basic job skills, are not subject to this Rule.

C. For temporary workers in assignments under the jurisdiction of a
collective bargaining agreement, this Rule prevails except where it
conflicts with a collective bargaining agreement, any memoranda of
understanding signed pursuant to a collective bargaining agreement, or
any established practice relative to the members of a bargaining unit that
has been recognized by the Seattle Human Resources Director and
incorporated as a term of the collective bargaining agreement.
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11.4  Use of Temporary Workers

11.5

11.6

The City employs temporary workers to supplement the regular workforce on an
interim, less than half-time, short-term or term-limited basis. The appointing
authority for the employing unit to which a temporary worker is assigned shall be
responsible for managing the worker’s assignment in accordance with this Rule.

Authority To Hire a Temporary Worker

A.

The Seattle Human Resources Director may maintain a Temporary
Employment Service (TES) to place temporary workers with an
employing unit upon request of the appointing authority. Because an
arbitrary limit on the number of temporary positions available to operate
the temporary employment service would impede its efficiency, the Seattle
Human Resources Director is authorized, with the approval of the Director
of Finance, to fill as many temporary positions as are necessary to meet
the needs of the service.

The Seattle Human Resources Director may allow the appointing authority
to hire temporary workers when, in the judgment of the Director, the
employing unit’s ability to directly hire temporary workers improves the
quality of the temporary employment service or results in cost efficiencies.
The Seattle Human Resources Director shall not approve temporary
assignment requests more than three months in advance of the assignment
start date. Requests to extend an approved temporary assignment must be
submitted at least two weeks in advance of the assignment expiration date
shown in the Temporary Assignment Tracking System.

An unanticipated temporary assignment of five business days or less may
be filled by the employing unit. Such assignments do not require use of
the temporary assignment request and tracking panels, and are not subject
to the compliance and utilization reviews described in this policy. An
assignment established under Rule 11.5 (D) requires written notification of
the start date to the Seattle Human Resources Director or designee no later
than the end of the first day of the assignment, and shall not exceed five
business days.

The Seattle Human Resources Director may withdraw authority for
temporary assignments at any time for failure to comply with these Rules.
Requests for TES placements and requests for delegated authority to hire
temporary workers shall be made in the manner prescribed by the Seattle
Human Resources Director. The Seattle Human Resources Director shall
not approve incomplete requests or requests submitted by anyone other
than the appointing authority or designated management representative.

Assessment of Need for Temporary Workers

The appointing authority shall not use temporary workers to supplant regularly
appointed employees. Prior to employing a temporary worker, the appointing
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authority shall evaluate the work to ensure that it is a temporary assignment as
defined by this Rule and not a body of work that should be assigned to a regularly
budgeted position.

11.7  Interim Assignment, Position Vacancy

A.

The appointing authority may request a position vacancy assignment only
when such appointing authority has initiated a hiring process to make a
regular appointment to the position. The date the hiring process is
scheduled to begin shall be noted on the temporary assignment request.

A position vacancy assignment shall be limited to 6 months except as
explicitly approved by the Seattle Human Resources Director. The
temporary worker so assigned shall receive the premium pay rates
described at 11.15 (D) in lieu of fringe benefits as long as the assignment
does not exceed 1040 hours.

The Seattle Human Resources Director may authorize an extension to a
position vacancy assignment based upon written notification from the
appointing authority of the circumstances warranting such extension. The
Seattle Human Resources Director may authorize an assignment extension
of up to four additional months, for a maximum of ten months, for reasons
that may include but may not be limited to:

1. Candidate rejects final job offer;

2. Candidate must give current employer notice;

3. Candidate fails to satisfy pre-employment requirements

4. Job offer is made and withdrawn for reasons beyond the employing

unit’s control
The appointing authority must submit a plan for termination of the
assignment to the Seattle Human Resources Director when the assignment
has been in effect for five months, unless the assignment will end before
accumulating 1040 hours. If the plan is not submitted by the time the
assignment has been in effect for five months, the assignment must
terminate at or before six months.
A temporary worker in a position vacancy assignment shall receive fringe
benefits as described at 11.16 in lieu of premium pay after the assignment
has accumulated 1040 hours and for the remainder of the assignment,
unless the Seattle Human Resources Director determines that the
assignment end date is so imminent that the benefits will be of minimal
value to the worker. There shall be no opportunity to extend an assignment
after this determination has been made.
Any and all consecutive assignments to the same regular position number
shall be considered a single assignment for purposes of accumulating
hours for eligibility for fringe benefits. When the reason for the
assignment changes (i.e. from position vacancy to incumbent absence or
vice versa) the employing unit shall notify the Seattle Human Resources
Director of the change and submit an assignment extension request if
necessary, but shall not submit a new assignment request.
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G.

If a temporary worker is assigned to a single position vacancy assignment
for over one year, such employee shall be regularly appointed to the
position and shall not serve a probationary period.

11.8 Interim Assignment, Incumbent Absence

A

The appointing authority may request an incumbent absence assignment
when the position’s regular incumbent is on paid or unpaid leave, or is
assigned to perform the work of another position. The temporary worker
so assigned shall receive the premium pay rates described at 11.15 (D) in
lieu of fringe benefits as long as the assignment does not exceed 1040
hours.

An incumbent absence assignment when the regular incumbent is on a
paid or unpaid leave shall be limited to less than one year. After the
assignment has been in effect for 1040 hours, the temporary worker shall
receive fringe benefits as described at 11.16 in lieu of premium pay for the
remainder of the assignment unless the Seattle Human Resources Director
determines that the assignment end date is so imminent that the benefits
will be of minimal value to the worker. There shall be no opportunity to
extend an assignment after this determination has been made.

An incumbent absence assignment when the regular incumbent is assigned
to perform the work of another position shall be limited to 6 months.

Any and all consecutive assignments to the same regular position number
shall be considered a single assignment for purposes of accumulating
hours for eligibility for fringe benefits but not for time limits on
assignments. When the reason for the assignment changes (i.e. from
incumbent absence to position vacancy or vice versa) the employing unit
shall notify the Seattle Human Resources Director of the change and
submit an assignment extension request if necessary, but shall not submit a
new assignment request.

An interim assignment for incumbent absence shall terminate at the end of
its 24" consecutive pay period if it has not previously ended. The
employing unit shall cease assigning the work to a temporary worker.

The replacement of a regularly appointed employee who will be absent for
more than 1 year due to disability time loss, military leave of absence, or
authorized medical leave of absence shall be accomplished using a term-
limited assignment, provided the position is non-represented or
represented by a bargaining unit that has agreed to the terms and
conditions of this assignment type. If the regularly appointed employee’s
absence is initially expected to be less than one year but the appointing
authority later determines that it is likely to exceed one year, such
appointing authority shall request that the assignment be converted to
term-limited upon making that determination, and the temporary worker
assigned shall immediately begin receiving fringe benefits in lieu of
premium pay.
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11.9 Less Than Half-Time Assignment

A. A less than half-time assignment shall be managed to no more than 1040
hours in each year.

B. A temporary worker in a less than half-time assignment shall receive
premium pay as described at 11.15 (D).
C. A temporary worker in a less than half-time assignment shall not be

concurrently placed in any other assignment that would cause such
worker’s combined assignments to exceed 1040 hours in a year. All hours
accumulated by a temporary worker in a less than half-time assignment
shall accrue to the primary assignment, regardless of differences in job
codes or locations.

D. The Seattle Human Resources Director may approve an extension of a less
than half-time assignment to a maximum of 1300 hours in one year during
any three consecutive years provided the Director concurs with the
appointing authority’s determination that

1. The need for the extension was unforeseen and will not recur; and
2. There is no viable alternative to continuing the temporary
assignment.

The appointing authority shall request an extension at least two weeks in
advance of the original assignment end date. It shall be the appointing
authority’s responsibility to demonstrate that the assignment will not
exceed or has not exceeded 1040 hours in more than one of three
consecutive years, and to provide an assignment termination date.

E. When a less than half-time assignment exceeds 1040 hours as provided by
11.9 (D) the temporary worker assigned thereto shall continue to receive
premium pay until the assignment is terminated at or before 1300 hours.

F. A less than half-time assignment cannot exceed 1040 hours in each of two
consecutive years unless the appointing authority has submitted an
assignment conversion plan to the Seattle Human Resources Director who
may then extend the assignment pending the identification or legislation as
necessary of an appropriate regular. The worker in such assignment shall
receive fringe benefits as described at 11.16 in lieu of premium pay after
1040 hours.

1. The Seattle Human Resources Director shall only approve an
assignment extension of up to 90 calendar days for conversions
that do not require new position authority.

2. For conversions that require new position authority, the Seattle
Human Resources Director will approve the extension for the time
necessary to obtain such authority, provided that the appointing
authority has notified the Finance Director of the intention to
include the conversion in the Department’s next budget submittal.

3. Once regular position authority has been approved, the converted
assignment may be filled only as a position vacancy assignment.
4, If the Executive or the Legislative rejects the appointing

authority’s proposal for a new regular position, the work shall be
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reassigned to an existing regular position or terminated. Under no
conditions may work that has been identified as continuing or
recurring and that exceeds 1040 hours per year continue to be
assigned to a temporary worker more than 30 calendar days after a
request for a regular position has been rejected.

11.10 Short-Term Assignment

A.

A temporary worker in a short-term assignment that is managed to less
than 1040 hours shall receive premium pay as described at 11.15 (D) in
lieu of fringe benefits.

Short —term assignments shall be less than 1 year. After the short-term

assignment has been in effect for 1040 hours, the temporary worker in

such an assignment shall receive fringe benefits as described at 11.16 in
lieu of premium pay for the remainder of the assignment. The Seattle

Human Resources Director may waive benefits activation if the

assignment end date is so imminent that the benefits will be of minimal

value to the worker. The assignment shall not be extended after this
determination has been made.

The appointing authority shall provide to the Seattle Human Resources

Director a plan for termination or conversion of the assignment when the

assignment has been in effect for 900 hours, unless the assignment will

end prior to accumulating 1040 hours. If the plan is not submitted at or
before 900 hours, authorization for the assignment will be revoked no later
than 1040 hours.

A short-term assignment shall terminate at the end of its 24™ consecutive

pay period if it has not previously ended, unless the Seattle Human

Resources Director has received an assignment conversion plan from the

appointing authority.

1. The Seattle Human Resources Director shall only approve an
assignment extension of up to 90 calendar days for conversions
that do not require new position authority.

2. For conversions that require new position authority, the Seattle
Human Resources Director will approve the extension for the time
necessary to obtain such authority, provided that the appointing
authority has notified the Finance Director of the intention to
include the conversion in the Department’s next budget submittal.

3. Once regular position authority has been approved, the converted
assignment may be filled only as a position vacancy assignment.
4, If the Executive or the Legislative rejects the appointing

authority’s proposal for a new regular position, the work shall be
reassigned to an existing regular position or terminated. Under no
conditions may work that has been identified as continuing or
recurring and that exceeds 1040 hours per year continue to be
assigned to a temporary worker more than 30 calendar days after a
request for a regular position has been rejected.
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11.11 Term-Limited Assignment

A. The Seattle Human Resources Director may approve a term-limited
assignment for work of more than 1 but no more than 3 consecutive years
for:

1. Special time-limited project work that is clearly outside the routine
work performed in the department and that requires skills and
qualifications that are not typically used by the department; or

2. Replacement of a regularly appointed employee whose absence of
longer than lyear is due to disability time loss, military leave of
absence, or authorized leave of absence for medical reasons.

Term-limited assignments shall only be authorized for non-represented

work or work that is represented by a bargaining unit that has agreed to the

terms and conditions of this assignment type.

B. Temporary workers assigned to term-limited assignments shall receive
fringe benefits in lieu of premium pay for the entire duration of the
assignment. They shall not have civil service status, regardless of the job
title to which they are assigned.

C. Term-limited assignments are subject to all review and oversight systems
described in this Rule.

D. A temporary assignment that is initiated as another assignment type shall
not be eligible for conversion to a term-limited assignment except as
provided at 11.8 (F) or as the result of an administrative appeal as
provided at 11.12 (A).

E. Any term-limited assignment that has not otherwise terminated shall be
inactivated at the end of the 76" consecutive pay period following its
initiation and the temporary worker(s) assigned thereto shall be placed on
pending separation status.

11.12 Temporary Worker Appeal Process

A. The Seattle Human Resources Director shall convene an assignment
review committee to evaluate whether a short-term or less than half-time
temporary assignment should be converted to regular position authority or
a term-limited assignment when the worker(s) therein submits, in a
manner prescribed by the Director, an appeal for conversion because:

1. The worker’s current assignment has exceeded the allowable
threshold and the worker believes they are performing an ongoing
body of work that should be converted to regular position authority
or a term-limited assignment; or

2. The worker is 1 of 2 or more temporary workers who are assigned
substantially the same work in the same department, and the
worker believes the assignments should be aggregated into one
ongoing body of work and converted to a regular part-time or full-
time position or a term-limited assignment.
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B. The procedure for evaluating and responding to an appeal for assignment
conversion by a short-term or less than half-time worker shall be as
follows:

1.

Personnel Rule 11.0
Revised May 2019

If a temporary worker elects to appeal under this Rule such worker
must do so while in the relevant assignment or within 10 business
days of leaving the assignment.

The Seattle Human Resources Director shall forward the appeal to

the appointing authority, who shall, within 10 business days,

respond in writing to the Seattle Human Resources Director for
distribution to the assignment review committee, with a copy from
the appointing authority to the originating worker.

The originating worker has 10 business days from receipt of the

appointing authority’s response to file a written rebuttal with the

Seattle Human Resources Director if such worker wishes to do so.

The worker’s failure to rebut constitutes withdrawal of the appeal.

Upon expiration of the 10 business days for receipt of a written

rebuttal from the temporary worker, the assignment review

committee shall review the circumstances of the original
assignment request, assignment history, worker’s appeal,

department response and worker’s rebuttal, and make a

determination about the status of the assignment within 30

business days following the Seattle Human Resources Director’s

receipt of the appeal. The Seattle Human Resources Director may
extend any of the time limits for this appeal process upon written
notification to all parties. If the assignment review committee
agrees that the assignment is an ongoing body of work requiring
conversion to regular position authority or a term-limited
assignment, they shall so inform the Mayor.

The Mayor shall contact the appointing authority with the

assignment review committee’s recommendation.

a. If the recommendation is for regular position authority, the
appointing authority shall decide whether to use existing
authority or request new authority. If the Mayor declines to
recommend or the City Council declines to approve new
position authority, the appointing authority must terminate
the assignment within 30 business days and discontinue the
work or assign it to an existing position(s).

b. If the recommendation is for conversion to a term-limited
assignment, the worker and the hours such worker has
accumulated in the assignment to date shall be transitioned
to a term-limited assignment.

C. If the assignment review committee declines to recommend
conversion of the assignment, the Seattle Human Resources
Director shall promptly provide the appointing authority
with a date by which the temporary work must terminate.
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6. If the recommendation is to convert the assignment to regular
position authority, the worker shall immediately begin receiving
fringe benefits as described in 11.16, unless such worker is already
benefited. As soon as the appropriate position is identified or
created, the worker will be placed in a position vacancy
assignment until a competitive hiring process is completed. Such
hiring process shall take into account and give substantial weight
to the experience of the temporary worker who has been assigned
to perform the tasks associated with the position.

7. If the assignment review committee determines that the work
assigned to the appellant is less than half-time or temporary, the
worker may file a notice of appeal with the committee within 10
business days from receipt of the committee’s finding. The
committee shall direct the appeal to be considered by a City of
Seattle hearing examiner or, at its option and City expense, by an
independent neutral arbitrator. The hearing examiner’s or
arbitrator’s decision shall be confined to upholding the
committee’s finding or overturning the finding and determining
that the assignment should be converted to regular position
authority or a term-limited assignment.

8. Temporary workers working pursuant to a collective bargaining
agreement that includes a grievance procedure under which this
matter may be addressed may use such grievance procedure or the
appeal process described in this rule, but not both.

C. A temporary worker in a term-limited assignment may use the process
described in this rule to appeal whether their assignment should be
converted to regular position authority. If the appeal goes to a hearing
examiner or arbitrator and the worker prevails, and a regular position is
identified or created and any affected unions agree, the worker shall be
regularly appointed to the position and the time worked in the assignment
to date shall count toward satisfaction of the probationary period. If the
final determination is to terminate the body of work, the Seattle Human
Resources Director shall promptly provide the appointing authority with a
date by which the assignment must terminate.

D. A temporary worker whose assignment to a vacant regular position
exceeds 1 year and is not converted to a regular position pursuant to 11.7
H may appeal using this appeal process to establish that such worker has
worked 1 year or more in a vacant regular position. A temporary worker
who prevails in such an appeal shall be appointed to the position and shall
not be required to fulfill a probationary period.

11.13 Compliance and Utilization Reviews

A. All temporary assignments shall be monitored by the Seattle Human
Resources Director for compliance with this Rule. Personnel shall
develop, implement and manage an assignment tracking system for all
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temporary assignments other than those made pursuant to 11.5 (D). A
description of the current assignment tracking system and procedures for
its operation are included in Attachment #1.

B. At least once each year as part of the budget process, the appointing
authority and the Seattle Human Resources Director shall evaluate all
temporary workers who exceeded 1040 hours in the same or related titles
and employing unit within the previous calendar year to determine
whether they were assigned recurring or continuing bodies of work
requiring assignment conversion. This review is in addition to the
continuing reviews described at 11.13(A).

1. Where a recurring or continuing body of work in excess of 1040
hours per calendar year is identified pursuant to this compliance
review, the appointing authority must provide for assignment
conversion or termination. Under no conditions may an assignment
that has been identified as recurring or continuing and more than
half-time continue to be assigned to a temporary worker beyond
the end of the calendar year in which that determination is made.

2. The review required by this Rule may include evaluation of
assignments of the same type and reason that individually
accumulated fewer than 1040 hours to determine whether they
should be aggregated and treated as a single body of work to
maximize the use of regular employees.

3. The Seattle Human Resources Director shall also monitor
employees assigned through TES to determine whether an
employee paid through TES is assigned a body of work that
warrants the creation of a new regular position even though the
employee may perform services in multiple locations or for
multiple departments.

C. On request of the Seattle Human Resources Director, the appointing
authority shall provide any data about temporary assignments the Director
requires in order to ensure compliance with this Rule.

11.14 Terms and Conditions of Temporary Employment

A. Temporary workers are not guaranteed a minimum number of hours of
employment, nor are they limited in the number of hours they may work.
B. The appointing authority may require that any individual interested in

temporary employment be available to work for a minimum number of
hours or periods of time during the year.

C. Temporary workers shall not be placed in assignments where they have
supervisory or managerial control over regularly appointed employees
except when the Seattle Human Resources Director grants an exception to
this Rule upon written application by the appointing authority, based on
the absence of managerial or supervisory skills among regular employees
who might otherwise be assigned out-of-class, the need to return a retiree
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for a short period of time for transitional purposes, or other similar
reasons.

Temporary workers must meet the minimum qualifications of the official
job description associated with the job title under which they are paid.
When there is a classified service title that corresponds to the temporary
job title, the official job description shall be the classification specification
or classification standards. Temporary workers shall be assigned to job
titles that are consistent with the duties and responsibilities they are
expected to perform.

Temporary workers shall be paid using the proper job code for each
assignment. When there is a represented (BU) and non-represented job
code for the same job title, the non-represented job code shall be used only
for interim assignments to perform the work of positions that are not
represented, or by explicit agreement with the relevant bargaining unit.

A temporary worker may not be terminated for reasons related to such
worker’s race, color, religion, creed, gender, gender identity, sexual
orientation, national origin, ancestry, age, disability, marital status,
families with children status, veteran status or political ideology. A
temporary worker may be counseled about performance or conduct issues
when they first surface, but should be terminated if they does not resolve
the problem when it is brought to their attention.

Temporary workers are governed by and subject to the protections
afforded by local, state and federal laws.

Temporary workers must be separated prior to the layoff of any regularly
appointed employee in the same employing unit and job title.

Temporary workers do not have civil service status, are not subject to
progressive discipline rules and have no right to a pre-disciplinary hearing
(sometimes referred to as the “Loudermill) or to grieve or appeal to the
Civil Service Commission alleged violations of provisions of the City
Charter or of Seattle Municipal Code Chapter 4.04, or the Personnel Rules
or published personnel policies and procedures adopted pursuant thereto.
Temporary workers shall be placed on pending separation status at the end
of each assignment unless immediately reassigned. City Personnel will
place any temporary worker who has not received pay for at least six
consecutive pay periods on pending separation status if the employing unit
has failed to do so. A temporary worker on pending separation status for
one calendar year shall be terminated.

11.15 Compensation for Temporary Employment

A.

Temporary workers are paid only for hours worked, except that temporary
workers who receive fringe benefits shall be paid for authorized use of
accumulated sick leave and vacation, for funeral leave, for jury duty, and
for holidays falling within their period of assignment, including two
personal holidays per year. Temporary workers who do not receive fringe
benefits and are eligible to accrue paid sick leave consistent with
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Personnel Rule 11.17 shall also be paid for authorized use of accumulated

sick leave.

B. Temporary workers shall not be required to attend and may not be
compensated for attendance at meetings, training, retreats, seminars,
ceremonies or other events that are not specifically tied to the performance
of their assignments.

C. Temporary workers are eligible for overtime compensation at 1 %2 times
their regular pay rate for all hours worked beyond the overtime threshold
in a work week. Temporary workers shall not receive compensatory time
off in lieu of overtime pay.

1. Temporary workers who work on any day designated by the City
as an official holiday shall be paid a holiday pay rate of 1 % times
their regular rate of pay for hours worked, exclusive of the
premium pay described at 11.15 (D).

2. When a holiday falls on a Saturday or Sunday and the City
observes the holiday on the preceding Friday or following
Monday, only temporary workers who receive premium pay in lieu
of fringe benefits and who work the actual Saturday or Sunday
holiday shall receive the holiday pay rate provided at 11.15 (C1).

D. Temporary workers shall receive premium pay, in addition to their regular
hourly rate of pay, in lieu of fringe benefits including paid leave, unless
they are in benefits-eligible assignments. The premium pay rates are as
follows:

1. 5% of the regular hourly rate of pay for the first 520 cumulative
straight-time hours of work;

2. for cumulative straight-time hours 521 through 1040; 10% of the
regular hourly rate of pay

3. for cumulative straight-time hours 1041 through 2080, 15% of the
regular hourly rate of pay; except if the temporary worker worked
800 or more straight-time hours in the previous 12 months, the
premium pay rate shall be 20%;

4. for cumulative straight-time hours 2081 and above, 20% of the
regular hourly rate of pay; except that if the temporary worker
worked 800 or more straight-time hours in the previous 12 months,
the premium pay rate shall be 25%.

E. The regular hourly rate of pay for temporary workers who receive
premium pay shall be equivalent to the minimum rate of the salary range
associated with the regular job title corresponding to the job title to which
they are assigned, plus premium, except as otherwise provided by
ordinance, temporary workers assigned to job titles that correspond to
regular job titles in any of the City’s discretionary pay programs may be
paid any rate in the applicable pay zone.

F. When a temporary worker has obtained a premium pay level, the premium
pay level shall not be reduced unless there is a break in service. A
temporary worker who returns to work following a break in service shall
begin at zero hours for purposes of calculating premium pay.
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G. A temporary worker who is receiving fringe benefits shall be eligible for
wage progression under the same terms and conditions as a regularly
appointed employee in the corresponding regular job title.

1. If the temporary worker’s job title corresponds to a job title in the
Step Progression Pay Program, the temporary worker shall
progress to step 2 upon completion of six months of actual service
and to successive steps after each additional 12 months of service
in the same benefits eligible assignment.

2. If the temporary worker’s job title corresponds to a job title in any
of the City’s discretionary pay programs, the temporary worker’s
pay rate shall be subject to the same review and adjustment
policies as regular employees in the same title and employing unit
while such worker is in the benefits eligible assignment.

H. The appointing authority shall not schedule or fail to schedule a temporary
worker solely to avoid the accumulation of hours for premium pay, fringe
benefits or utilization review purposes.

11.16 Fringe Benefits

A. A temporary worker who becomes eligible for fringe benefits in lieu of
premium pay by virtue of such worker’s assignment shall be enrolled in
the City-sponsored medical, dental and vision plans of the worker’s
choice, in addition to basic group term life and basic long term disability,
effective the first working day of the first full month of eligibility. The
temporary worker may waive or decline coverage under the same terms
and conditions as a regularly appointed employee, but such worker shall
not be eligible for premium pay in lieu of fringe benefits as a result of
waiving or declining coverage.

B. A temporary worker shall accrue sick leave at the same rate as provided in
Personnel Rule 7.7.4 B as soon as such employee no longer receives
premium pay in lieu of fringe benefits.

1. An eligible temporary worker may use accrued sick leave as
provided by Seattle Municipal Code Section 4.24.035 and
Personnel Rule 7.7.1 through 7.7.7, beginning 30 calendar days
after such worker begins to accrue leave.

2. Any accumulated and unused sick leave balance remaining at the
end of the temporary worker’s assignment shall be held in
abeyance pending assignment to another temporary assignment
that qualifies for fringe benefits, or appointment to a regular
position that is eligible for sick leave under Seattle Municipal Code
Chapter 4.24.

3. Upon separation from the City for any reason other than service
retirement, a temporary worker shall forfeit any accumulated and
unused sick leave balance. A temporary worker who is rehired
within 12 months of separation shall have their previously accrued
and unused sick leave balance restored. A temporary worker who
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takes service retirement from the City shall be eligible to cash out
his or her unused sick leave balance as provided by Seattle
Municipal Code Section 4.24.200 or 210.

4. Temporary workers who accrue sick leave are not eligible to make
or receive sick leave donations under the sick leave transfer
program.

C. A temporary worker shall begin to accrue vacation at the rate provided by

Seattle Municipal Code Section 4.34.020 B as soon as such worker no
longer receives premium pay in lieu of fringe benefits. Such worker shall
be eligible to use vacation, with supervisory approval, as provided by
Seattle Municipal Code Section 4.34.045.

1.

A temporary worker’s vacation accrual rate shall include credit for
all regular straight-time hours worked since their initial
appointment to City employment.

The six-month waiting period for eligibility to use accumulated
vacation shall begin with the date of the temporary worker’s initial
appointment or most recent date of appointment if such worker had
a break in service and include all continuous straight-time hours
worked in all assignments since. If the worker has satisfied the
threshold when such worker begins to accrue vacation, they may
use accumulated vacation, with supervisory approval, as soon as a
minimum of one hour has been accrued.

Any accumulated and unused vacation balance remaining at the
end of the temporary worker’s assignment shall be cashed out by
the employing unit at the straight-time rate of pay received by the
worker on the last work day in the assignment, unless such worker
is immediately hired into a regular position that is eligible for
vacation accrual under Seattle Municipal Code Chapter 4.34 or is
placed in another benefits-eligible assignment.

D. A temporary worker shall be compensated at their straight-time rate of pay
for all officially recognized City holidays that occur subsequent to the
worker becoming eligible for fringe benefits, for as long as the worker
remains in such eligible assignment.

1.
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To qualify for holiday pay, the worker must be on active pay status
the normally scheduled workday before or after the holiday as
provided by Seattle Municipal Code Section 4.20.200. Authorized
unpaid absences of four days or less before or after the holiday
shall not affect the temporary worker’s eligibility for holiday pay
provided that only one holiday is affected.

Officially recognized City holidays that fall on Saturday shall be
observed on the preceding Friday. Officially recognized City
holidays that fall on Sunday shall be observed on the following
Monday. If the City’s observance of a holiday falls on a temporary
worker’s normal day off, such worker shall be eligible for another
day off, with pay, during the same workweek.
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3. Temporary workers who work less than 80 hours per pay period
shall have their holiday pay pro-rated based on the number of
straight-time hours worked during the preceding pay period.

E. A temporary worker shall receive 2 personal holidays immediately upon
becoming eligible for fringe benefits, provided such worker has not
already received personal holidays in another assignment within the same
calendar year.

1. Personal holidays cannot be carried over from calendar year to
calendar year, nor can they be cashed out.
2. A temporary worker must use any personal holidays before

eligibility for fringe benefits terminates. If a worker requests and is
denied the opportunity to use personal holidays during the eligible
assignment, the employing unit must permit the worker to use and
be compensated for the holidays immediately following the last
day worked in the assignment, prior to termination of the
assignment.

F. A temporary worker who is eligible for fringe benefits shall be eligible for
time off without loss of pay or paid leave balances to attend the funeral of
a close relative as provided by Seattle Municipal Code Section 4.28.010.
An eligible worker may use up to five days of accumulated sick leave to
attend the funeral of a relative other than a close relative, with supervisory
approval.

G. A temporary worker who is eligible for fringe benefits and who serves on
jury duty during their normal work hours shall be paid their regular
straight-time compensation for such service upon surrendering to the City
any compensation received from the court, less transportation allowance.
Time spent on jury duty during normal work hours shall count toward the
overtime threshold. However, a worker who serves on jury duty on a day
off or during non-work hours shall not be compensated and such service
shall not count toward the overtime threshold.

H. A temporary worker who becomes eligible for fringe benefits in an
assignment receives such benefits only while such worker works in that
assignment, unless the worker is moved to another assignment that has
become eligible for fringe benefits under this policy.

I Straight-time hours worked in a benefited assignment continue to accrue
toward eligibility for the next higher premium pay rate, if applicable.

11.17 Paid Sick Leave for Temporary Workers Who Receive Premium Pay

A. Temporary workers have a right to accrue and use paid sick leave as
provided under the City’s Paid Sick and Safe Time Ordinance and the
State of Washington’s Paid Leave law. Retaliation against a temporary
worker for authorized use of such sick leave is prohibited.
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For the purposes of complying with the Paid Sick and Safe Time

Ordinance, the City is considered a “Tier 3” employer, and the benefit

year is for time processed from January 1 through December 31.

1. A temporary worker accrues paid sick leave at the rate of 0.034
hours for each hour worked.

2. A temporary worker is eligible to use paid sick leave beginning on
the 90™ calendar day after the commencement of employment.

3. A temporary worker may use paid sick leave for the following
reasons:

a.

An absence resulting from a temporary worker’s mental or
physical illness, injury or health condition; to accommodate
a temporary worker’s need for medical diagnosis care, or
treatment of a mental or physical illness, injury or health
condition; or a temporary worker’s need for preventative
medical care; or

To allow the temporary worker to provide care for a family
member with a mental or physical illness, injury, health
condition; or care for a family member who needs medical
diagnosis, care, or treatment of a mental or physical illness,
injury, or health condition; or care of a family member who
needs preventative medical care, or

An absence due to the closure of a temporary worker’s
place of business by order of a public official for any health
related reason, to limit exposure to an infectious agent,
biological toxin, or hazardous material; or

To accommodate the temporary worker’s need to care for a
child whose school or place of care has been closed by
order of public official for any health related reason, to
limit exposure to an infectious agent, biological toxin, or
hazardous material; or

An absence related to domestic violence, sexual assault or
stalking as set forth in RCW 49.76.030 (see also Personnel
Rule 7.7.4 E 4).

B. The City may require reasonable verification that the temporary worker’s
use of sick leave is for an authorized purpose for absences of more than
three consecutive days. The employee must provide verification to the
City in a reasonable time period during or after the employee returns from
leave. The City’s requirement for such verification may not result in an
unreasonable burden or expense on the employee and may not exceed
privacy or verification requirements otherwise established by law.

1. Documentation signed by a health care provider verifying the
employee’s need for sick leave for an authorized purpose shall be
considered reasonable verification for health-related absences. An
explanation of the nature of the condition for which sick leave is
needed is not required.
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2. Notice of closure of an employee’s child’s school or place of care
shall be considered reasonable verification for sick leave used
pursuant to Personnel Rule 7.7.4. E 3.

3. Documentation identified in Personnel Rule 7.11 D 3shall be
considered reasonable verification for sick leave used to cover
absences related to stalking, sexual assault and domestic violence.

C. If the employee anticipates that the requirement will result in an
unreasonable burden or expense, the employee must be allowed to provide
an oral or written explanation to their employer which asserts:

1. That the employee's use of paid sick and safe time was for an
authorized purpose under SMC 14.16.030(A)(1) or (2); and
2. How the verification requirement creates an unreasonable burden
or expense on the employee.
D. Temporary workers shall use paid sick leave in increments of not less than
15 minutes.
E. When possible, and when the use of accrued leave is foreseeable, the

employee shall make a reasonable effort to schedule the use of sick leave
in a manner that doesn’t unduly disrupt the operations of the City.

F. For use of paid sick leave of more than three consecutive days for reasons
set forth in Personnel Rule 11.17.A(3)(a) or A(3)(b) (employee or family
health-related reasons), the appointing authority may require reasonable
documentation that the sick time is covered by this Rule. Documentation
signed by a health care provider indicating that sick time is necessary shall
be considered reasonable documentation.

G. For use of paid sick leave of more than three consecutive days for reasons
set forth in Personnel Rule 11.17.A 3 d (public health reasons), the
appointing authority may require reasonable documentation that the sick
time is covered by this Rule. An appointing authority may require that any
request be supported by verification of a closure order by a public official
of the employee’s child’s school or childcare establishment, and the
employee may satisfy this verification request by providing notice of the
closure order in whatever format the employee received the notice.

H. For use of paid sick leave of more than three consecutive days for reasons
set out in Personnel Rule 11.17.A 3 e (domestic violence, sexual assault or
stalking) an appointing authority may require that the temporary worker
provide documentation to substantiate the request consistent with
documentation requirements of Personnel Rule 7.11.3 D.

l. The City shall carry over up to 72 hours of a temporary worker’s unused
accrued sick leave into the following calendar year.

J. Temporary workers are not eligible to make or receive sick leave
donations under the sick leave transfer program.
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11.18 Leave of Absence for Temporary Workers Who Receive Premium Pay

A. A temporary worker who has worked 2,080 cumulative straight-time hours
with no break in service and who has also worked at least 800 straight-
time hours in an assignment or assignments in which such worker received
premium pay within the previous 12 months may request unpaid leave for
personal or medical reasons.

1. Each period of leave requested cannot exceed the number of
vacation hours the worker would have earned in the previous 12
months if such worker were eligible to accrue and accumulate
vacation.

2. The timing and scheduling of the leave of absence must be
agreeable to the appointing authority. A temporary worker granted
leave under this provision must be returned to their assignment at
the end of the unpaid leave if the work continues to be performed
by a temporary worker.

11.19 Unpaid Religious Days for Temporary Workers

A. Pursuant to the authority of RCW 1.16.050, an employee is entitled to two
unpaid days per calendar year for a reason of faith or conscience or an
organized activity conducted under the auspices of a religious
denomination, church, or religious organization. These days shall be taken
in increments of a whole calendar day and may not be carried over from
year to year.

B. An employee may take unpaid religious days at any time with supervisory
approval. The employee’s supervisor or other management representative
may deny the use of an unpaid religious day if the employee is necessary
to maintain public safety, or if the employee’s absence creates an undue
hardship as defined by the Washington State Office of Financial

Management.

C. Temporary workers will not receive any service credit for the purposes of
retirement or step progression increases for taking any such unpaid
religious day.

D. The City will continue to provide reasonable accommodation based on

religion under federal law to employees who seek accommaodation in
addition to the two unpaid days.

11.20 Retirement System Membership for Temporary Workers

A A temporary worker may elect to join the Seattle City Employees’
Retirement System:
1. Within 6 calendar months of completing 1044 hours of
compensated straight-time service; or
2. Upon appointment to an eligible position or election to a City
office, if such appointment or election occurs after the worker has
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completed 1044 hours of City service but before the worker has
completed10,440 hours of City service; or
3. Within 6 calendar months of completing 10,440 hours of
continuous compensated straight-time service.
If the temporary worker elects to join the retirement system, such worker’s
first 1044 hours of continuous City service are applied to their 6-month
waiting period and the worker accrues creditable service. After deducting
hours applied to his or her waiting period, the temporary worker may
determine whether or not they will acquire service credit for the remainder
of their earlier service.

11.21 Family and Medical Leave for Temporary Workers

A.

All temporary workers are eligible for family and medical leave after six
calendar months of employment. Six calendar months of employment is
measured from the worker’s most recent appointment to City employment
and includes any involuntary breaks in service and time on pending
separation status.

The family and medical leave entitlement is for up to 90 calendar days or,
for a full-time worker, the equivalent of 520 straight-time work hours of
unpaid time off per rolling 12-month period. The hourly equivalent
entitlement is pro-rated for workers who work less than full-time. If the
worker works a fluctuating schedule, the amount of leave available shall be
based on an average of the straight-time hours worked during each of the 12
months immediately preceding the pay period in which the leave is to begin.
If the worker has worked fewer than 12 months, the available leave shall be
based on an average of the number of straight-time hours worked in each
month since initial appointment. Where a temporary worker and their
spouse/domestic partner both work for the City, each is entitled to up to 90
calendar days or the equivalent of 520 straight-time work hours of unpaid
family and medical leave per rolling 12-month period. The rolling 12-
month period begins 12 months prior to the date the worker wants to begin
their family and medical leave.

A temporary worker may take unpaid family and medical leave for any
one or a combination of the following reasons:

1. The non-medical care of the worker’s child or of the worker’s
spouse/domestic partner after birth;

2. The placement of a child with the worker or the worker’s
spouse/domestic partner for adoption or foster care;

3. To care for an eligible family member, i.e., the worker’s

spouse/domestic partner, or a child or parent of the worker or the
worker’s spouse/domestic partner, who has a serious health
condition; or

4. For the worker’s own serious health condition that makes the worker
unable to perform the functions of his or her job.
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5. A qualifying military exigency for the spouse/domestic partner,
son, daughter or parent of the employee set forth in the federal
Family and Medical Leave Act and its implementing regulations.

6. The care of a spouse/domestic partner, parent, son, daughter, or
next of kin who is a covered servicemember and has a serious
illness or injury under the terms and circumstances that such leave
would be available under the federal Family and Medical Leave
Act and its implementing regulations.

D. The entitlement to family and medical leave taken for the non-medical care
of the temporary worker’s newborn child or a child placed with the worker
or the worker’s spouse/domestic partner for foster care or adoption expires
12 months after the birth or placement of the child. Leave taken for this
reason must be concluded by the first anniversary of the child’s birth or
placement.

E. A temporary worker is eligible to take family and medical leave on an
intermittent basis or reduced leave schedule where the leave is taken for a
serious health condition of the worker or an eligible family member and such
intermittent or reduced schedule leave is medically necessary. Intermittent
and reduced leave schedule family and medical leave may be taken in
minimum increments of 15 minutes.

F. If the temporary worker has previously elected to participate in the City’s
health care coverage, such worker may self-pay the required premium
payments for the duration of their properly certified family and medical
leave. This will not count as the one-time opportunity to maintain
coverage while working insufficient hours.

G. Temporary workers must provide at least 30 days’ advance notice of the
need and reason to take family and medical leave when the need for leave
is foreseeable. In the case of an unforeseen need for leave, the worker
shall provide notice of the need and reason to take family and medical
leave as soon as possible. If a worker is unable to provide notice of the
need and reason for leave, the City shall accept notice from the worker’s
representative.

H. A temporary worker need not specifically mention family and medical
leave when notifying the appointing authority of their need to be off work.
The temporary worker only has to give sufficient information for the
appointing authority to infer that the reason for the absence is potentially
family and medical leave-qualifying.

. When family and medical leave is taken for the worker’s or an eligible
family member’s serious health condition, the temporary worker must
submit a health care provider’s certification of the condition and the need
for the worker to be away from work.

J. A temporary worker’s family and medical leave request shall not be
denied pending receipt of a health care provider’s certification of the
serious health condition. The worker shall be placed on provisional family
and medical leave. If the temporary worker fails to provide adequate
certification within 15 calendar days of their notification of the need for
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family and medical leave, the temporary worker shall be placed on
pending separation. The temporary worker must be notified of this status.
1. A temporary worker whose family and medical leave request is
denied for lack of proper certification and who is eligible to do so
may request a leave of absence as described in 11.17.
The appointing authority may require recertification of a temporary
worker’s need for continuing family and medical leave, but may not require
such recertification more often than every 30 days.
A temporary worker must be returned to the assignment from which such
worker took family and medical leave if the assignment is still available or
if another temporary worker has been placed in the assignment in the
interim. The temporary worker’s use of family and medical leave cannot
be held against the worker in the consideration of eligibility for other
temporary assignments or for regular appointment or as the basis for any
other adverse personnel action.
A temporary worker shall be required to provide a medical release to
return to work when leave has been taken for the worker’s own serious
health condition. The worker shall be notified of this requirement at the
time that their absence is designated as family and medical leave.
A temporary worker who fails to return to work from family and medical
leave for any reason other than a continuation of their serious health
condition or other circumstances beyond their control shall be treated as a
voluntary quit.

11.22 Military Leave of Absence for Temporary Workers

A.

A temporary worker who is a member of the United States Armed Forces
military reserves or the National Guard is entitled to 21 work days per year,
October 1 through September 30 inclusive, of paid military leave. The worker
shall be paid by the employing unit to which the worker is assigned when the
military leave of absence commences, at the rate of pay including premium pay
that the worker is earning at the time. The temporary worker must be returned
to their assignment at the end of the paid military leave if the assignment is
available, or another temporary worker has been placed in the assignment in
the original worker’s absence.

A temporary worker who is activated for unpaid military leave, voluntarily or
otherwise, shall be returned to their assignment upon release if the assignment
is available, or if another temporary worker has been placed in the assignment
while the worker was on military leave. However, this return right applies only
if

1. The worker’s reason for leaving the assignment was to report for active
duty;

2. The length of the military leave of absence does not exceed five years
except at the request of the federal government;

3. The worker’s discharge from military service is for reasons other than

dishonorable discharge;
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4. The worker applies for re-employment within a reasonable period of

time; that is

« For service less than 31 days, the beginning of the first regularly
scheduled work day after release from active duty, allowing
reasonable time to travel from the duty arena to the worker’s
residence, to rest, and to travel to the place of employment;

o For service between 31 and 180 days, no more than 14 days
following release from active duty;

« For service longer than 180 days, no more than 90 days following
release from active duty.

11.23 Health Care Coverage for Temporary Workers Who Receive Premium Pay

A. After a temporary worker who does not otherwise qualify for fringe
benefits has worked at least 1040 cumulative straight-time hours and at
least 800 straight-time hours in the preceding 12 months, the worker may
elect to participate in the City’s medical and dental insurance programs.
The worker must make this election within 90 days of becoming eligible.
This is a 1-time opportunity, unless there is a subsequent break in service.

B. To participate, the temporary worker must agree to have their paycheck
reduced by an amount equal to the total cost of the monthly health care
premium. The worker is also responsible for all deductibles and co-pays
associated with the program such worker selects.

C. The worker must continue to work at least 80 hours per month to maintain
eligibility and sufficient hours to pay the premium. If the temporary
worker’s work hours are insufficient to maintain eligibility and/or to pay
the premium, the temporary worker may pay the difference or self-pay the
premium for up to three consecutive months. This opportunity to maintain
coverage will only be offered one time. Failure to work sufficient hours to
maintain eligibility and/or to timely pay the premium will thereafter result
in cancellation of the temporary worker’s eligibility to participate in the
City’s health care programs, except that this does not preclude the
worker’s maintaining coverage while on properly certified family and
medical leave or applying for coverage under COBRA.

11.24 Compensation for Inclement Weather or Emergency Conditions

A temporary worker who is directed not to report to work or to report to work
late, or who chooses not to report to work or to report to work late because of
inclement weather or other emergency conditions, shall not be compensated for
hours not worked. A temporary worker who is sent home or chooses to leave
work early because of inclement weather or other emergency conditions shall not
be compensated for hours not worked. A temporary worker who receives fringe
benefits may charge their time loss against any accumulated and unused vacation
or personal holiday balance. When practicable, a temporary worker may flex their
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11.25

11.26

11.27

11.28

work hours to make up the lost time provided that doing so does not make them
eligible for overtime compensation.

Workers” Compensation for Temporary Workers

Temporary workers who suffer an on-the-job injury or illness that leads to an accepted
workers’ compensation claim may qualify for disability time loss at the State rate,
except that temporary workers who are receiving fringe benefits at the time of injury
or illness shall qualify for the City supplement.

Non-Discrimination and Anti-Harassment

A. It is the policy of the City of Seattle to provide a work environment for all
workers that is free from discrimination and promotes equal employment
opportunity for and equitable treatment of workers. Discrimination toward
or harassment of an individual because of the individual’s race, color,
religion, creed, sex, sexual orientation, gender identify, national origin,
ancestry, age, disability, marital status, families with children status,
veteran status or political ideology, or that of the individual’s family,
friends or associates is illegal conduct and will not be tolerated.

B. If a temporary worker makes a verbal or written complaint to a
management representative about discrimination or harassment, either
directed at or observed by the worker, the management representative has
an obligation to promptly report the allegation to the appointing authority
of the alleged harasser. The allegation must be promptly and thoroughly
investigated.

C. The appointing authority should assess the need to relocate either or both
the complainant or the alleged harasser to another work unit, or to remove
either or both from the workplace altogether. A temporary worker should
not be placed on paid administrative reassignment unless there are no
other viable options. The appointing authority shall ensure that a
temporary worker who files an allegation of harassment is not materially
harmed as a result thereof.

Alternative Dispute Resolution (ADR) Program

Temporary workers are eligible to participate in mediation, a facilitated
conversation or other ADR program activity at the discretion of the Alternative
Dispute Resolution program manager or when the ADR program activity has been
initiated by a regular employee or employees. When temporary workers
participate in an ADR program activity, the time spent in such activity is
compensable and counts toward the overtime threshold.

Reasonable Accommodation under ADA/WLAD
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11.29

Temporary workers are covered under the Americans with Disabilities Act and
the Washington Law against Discrimination. The reasonableness of the removal
of sensory, mental or physical impediments to a qualified temporary worker’s
ability to perform the essential functions of an assignment must be evaluated on a
case-by-case basis.

Training and Travel for Temporary Workers

A

Temporary workers are only eligible for City-sponsored or City-paid training
that is necessary to perform the jobs to which they are assigned, provided that
the same training would be provided to a regular employee. For example,
training on a new software package or upgrade is appropriate when the
temporary worker must use the software to perform the work they are assigned
to do and similarly situated regular employees receive training. Safety training
directly related to the worker’s job is also appropriate.

Temporary workers shall be compensated at their normal rate of pay, including
premium if applicable, for attendance at classes, conferences or seminars.
Hours spent in training count toward the overtime threshold of 40 hours per
workweek or as otherwise provided by the relevant collective bargaining
agreement.

If the training entails assignments that must be performed outside normal
working hours, the temporary worker must be compensated for hours spent on
such activities. The supervisor should evaluate the work to be done and pre-
authorize the maximum amount of time the worker may spend on these
activities.

Supervisors may permit a temporary worker to use departmental facilities and
equipment, including but not limited to computers, video equipment, and
software and licensing agreements, to complete authorized training
assignments. They should schedule the worker’s use of facilities and
equipment to minimize disruptions to the work unit and workload, but they are
responsible for the security of equipment and facilities if they require or allow
a temporary worker to access facilities and equipment outside of normal
working hours.

When a temporary worker, at management’s direction, travels outside the City
for training or other purposes the worker must be reimbursed for actual
transportation expenses incurred, conference or seminar registration fees if
applicable, meals and lodging. Non-local transportation charges may not
exceed the cost of a round-trip coach-class airfare. Meal, local transportation
and lodging costs may not exceed the amounts established by the Finance
Director.

If the time spent in travel that keeps the temporary worker away from home
overnight occurs during hours that correspond with the worker’s schedule on a
normal work day, such worker must be compensated for the time. Hours of
travel outside of hours that correspond to the worker’s normal work hours are
not compensable.
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G. When a temporary worker’s work day begins prior to and is completed
subsequent to work-related travel, the time spent in transit is compensable.

11.30 Workplace Violence Prevention

A. The City of Seattle does not tolerate workplace violence by or against its
employees, its customers or clients, or by or against visitors to its
worksites. A temporary worker who commits or threatens to commit acts
of workplace violence, including assault or physical, verbal or visual
harassment shall be terminated from employment with the City and may in
addition be subject to penalties under the laws of the City of Seattle and
the State of Washington.

B. The possession and use of dangerous weapons by temporary workers
while on City property, conducting City business, or in a City vehicle is
prohibited. Dangerous weapons are defined in Personnel Rule 8.1 (C).

1. Temporary workers who carry dangerous weapons in their
personal vehicles are prohibited from bringing or leaving those
vehicles on City property or using such vehicles for conducting
official City business.

2. Temporary workers may carry mace or pepper spray for their
personal protection onto City property, except where specifically
prohibited, as long as those devices are concealed from sight and
stored in a secure compartment. Use of these devices on City
property or while conducting official City business is prohibited
except when specifically allowed in the normal course of business.

C. Temporary workers are encouraged to promptly report any threat or act of
workplace violence whether or not any physical injury has occurred. Such
reports shall be taken seriously, dealt with appropriately and, except as
required by law, treated as confidential to the extent that it does not hinder
the investigation or resolution of the report.

D. The City prohibits and will not tolerate retaliation against anyone who in
good faith files a complaint of workplace violence of provides any
information about such complaint.

11.31 Temporary Worker Files

A. TES shall maintain employment files for temporary workers hired and
placed by Personnel. Departments that hire temporary workers through
delegated authority shall maintain employment files for these workers.

1. Employment files for temporary workers who transfer to a
different employing unit shall be forwarded to the new employing
unit for maintenance.

2. If a temporary worker is appointed to a regular position in any City
department, such worker’s employment file shall be incorporated
into the employment file established by the appointing authority.
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3. Employment files for temporary workers who are terminated shall
be forwarded to City Personnel’s Records Retention Program the
calendar year following their termination.

Employment files for temporary workers may include, but need not

limited to, documentation for OSHA requirements, application, resume,

references or recommendations from past employers, W-4 Form, 1-9

Form, waiver and authorization to release information, City of Seattle

notice of assignment of a temporary worker to perform bargaining unit

work (authorization to deduct service fees), driving abstract and payroll
information. Medical records shall be kept in separate files.

11.32 Regular Appointment from Temporary Employment

A

Temporary workers may apply for regular appointment as provided by
Personnel Rule 4.1, Classified Service Selection Process—Internal
Applicants, except as otherwise provided by collective bargaining
agreements.

A temporary worker who has worked at least 520 straight-time hours and
is regularly appointed to a position in the Step Progression Pay Program
without a break in service shall have their temporary service credited
toward salary step placement, provided that the service was in a job title
corresponding to the same or higher classification in the same series as the
regular appointment. There shall be no automatic credit toward rate
placement in any of the City’s discretionary pay programs.

Straight-time hours worked as a temporary worker shall count toward the
vacation accrual rate calculation for a worker who accepts a regular
appointment to a position that is covered under the City’s vacation
ordinance, SMC Chapter 4.34. All straight-time hours worked since the
most recent voluntary break in service shall count toward the 6-month
vacation use eligibility period. A temporary worker who has previously
satisfied the 6-month vacation use eligibility period shall not be required
to do so again.

A temporary worker who accepts a regular appointment to a position in
the classified service must serve a 1(one) year probation.
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