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Type of Approvals: Other PUDA Amendment & (é\/?,ﬁ'

Extension - Wg nilcl 2

Project Number: 3020677 - M

Site Address: 3902 S Ferdinand St. f %‘w &* 3#1«/(

Environmental Review Required? No 4 52 . ()Q(’f
Please Review the attached application and
send your response within fourteen (14) days
to:

LU Routing Coordinator; PRC
E-Mail: prc@seattle.gov

Fax #: (206) 233-7901

Mail Stop: SMT-21-00

Assigned Planner: Michael Dorcy
Email: Michael.dorcy@seattle.gov

Full Subdivision

PCD/Public Projects
Rezone/Council Cond. Use
Major Inst. Master Plan/PD’s
Short Plat/LBA

Shoreline Permit

Selected Agencies

Other

Addressing

Ordinance BPE — TANYA CAPPS KT 22
City Clerk  (CH 03-10)

City Light Plan Review Team (SMT 3624) -
LBAs, SPs, Full Subs only

City Light Real Estate (SMT 3012)
— Unit Lot Sub and Full Unit Lot Sub only

Department of Natural Resources
Drainage Review

Fire (FM 02-04) ** Fire review not required for
short ULS when ONLY creating unit lots **
Geo-technical Engineer

Health (PH-1100)

Metro — Environmental Planning

Office of Housing —-SMT-57-00

Other

Parks & Recreation (PK 01-01)

SDOT - Street Use (S MT - 3900)

Sign Inspector

Water  (SMT 49-00)

WSDOT- To: Local Area Manager PO Box
30310, Seattle, WA 98133-9710

Zoning Review

Application Date: 5/20/2015  Date Referred: 5/21/2015

>

Cad.

2 Week Target Date Click here to enter a date. 4 Week Target Date: Click here to enter a date.

Water conducting all electronic plat reviews from documents scanned into EDMS as of 2013

General Referral 2011 SharePoint Addressing Land Use Intake/ Forms and Templates 2011



Permit Number: Pl ‘ > Departri,l:r(l)t cl)rt::nlanning
3 042 0 677 (@I}\ ( ITY OF SEATTLT 26% %ﬂh% ;gfgst“ 000
J' Land Use Permit Seattlo, WA 98124-4019

(206) 684-8600

11s7}())12\19§-:1220 Site Address: 3902 S FERDINAND ST, SEATTLE, WA

Building ID(s): NONE
Location:

Legal Description: LTS 230 THRU 234, BLK 10, COLUMBIA, ADDITION.

Reécords Filed At: 3902 S FERDINAND ST

OWNER APPLICANT Application Date: 05/20/2015
SACHIN KUKREJA LEAH MARTIN Approved for Issuance:
418 30THAV S 1429 12THAVE SUITEC Issued Date:
SEATTLE, WA 98144 SEATTLE, WA 98122 Expiration Date: 08/17/2015
Ph: (206) 412-6130 ' Ph: (206) 383-7274 Fax: (206) 374-2379
Fees Paid: $1,070.00
Primary Applicant As of Print Date: 05/21/2015

Description of Project: Council Land Use Action to allow an amendment to Property Use and Development Agreement (PUDA) to extend
expiration date of August 17, 2015, CF 311662, Ordinance 123923.

Permit Remarks:

Use: N Approved Uses | Location ‘| | Zoning/Overlays:
TRAO Applies: N Lowr1s1e1-3
Land Use Conditions: N Landfi

_ Southeast Seattle Reinvestment
Decision Type: 1 Single Family 5000
Additional Information on File

Land Use Component Informatlon

Component Type =~ - S ComponentDetail . - = | Outcome e

COUNCIL ACTION MINOR AMENDMENT TO PUDA

A/P# | Related Cases/Permits - — | | Project Contacts Name - - .= - |-Phone

3011960 | Discretionary Land Use Action LU Planner MICHAEL DORCY (206) 615-1393
Applicant Signature: Date:

This Land Use Permit authorizes the use of the property and/or work described above. Permission is hereby given
to develop the site address shown, according to the conditions hereon and according to the specification pertaining
thereto, subject to compliance with the Ordinances of the City of Seattle.

Subsequent Demolition, Construction, Site Work, or Mechanical work may require additional permits and may not begin without the
appropriate approval. Additional information mav be obtained from the Department of Planning and Develooment at (206) 684- 8169.
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City of Seattle

ECENED

Department of Planning and Development

Applicant Services Center MAY 207015

700 — 5™ Avenue, Suite 2000 ‘

P. 0. Box 34019 Dept. of piapey Of Seattio

Seattle, WA 98124-4019 AA0INg and Dovel g

REQUEST TO REVISE A MASTER USE PERMIT

(To be filled out by the applicant) '

o) O < slzlzors

REVISE Master Use Permit # mB«GW Expiration date of original permit: _5/26/2015

Was a Shoreline approval required? [ ] Yes K]No

Property Address: 3902 S Ferdinand Street
Describe Revision: (attach additional pages if needed) See attached

s there a related issued construction permit? [ ] Yes [XINo If Yes: Building Permit #
Has construction work commenced and is it currently underway? [ ] Yes No

Please check if owners/contact information has changed from original MUP : Yes [ ] No

Forms to provide include: (follow this link to P forms)
e Financially Responsible Party form
o Letter of Authorization

Contact Person_ Leah Martin Day Phone #: 206 383-7274
Mailing Address

. Allied8 .
City: 1429 12th Ave Seattle  State __ WA Zip Code: 98122

E-Mail: leah@allied8.com

N\
| UNDERSTAND THAT THIS DOES NOT CONSTITUTE A PERMIT

Applicant's signature: _ Sachin Kukreja, owner

hAF %1 3507 5 FERDINARD 57
Filed an’ At ‘3%“ hi) f*ifwii? ‘3‘ Ur

Couneil Ls : HEIA) to exiend
=y mun fhmx af Aug qust U ﬁ’) i,

Parenr 3071860
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Seattle City Council Bills and Ordinances
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{ - , t

This database contains legislation that has already been acted on by Council (passed, retired, etc.). Legislation
currently in process can be found here :
Current Legislation. Please visit our FAQ page for additiona | information.

City of Seattle Legislative Information Service

Information retrieved on May 28, 2015 3:30 PM

http://clerk seattle.gov/~scripts/nph-brs.exe?s3=&s4=123 923&s5=&...

Council Bill Number: 117517
Ordinance Number: 123923

AN ORDINANCE relating to land use and zoning; amending Chapter 23.32 of the Seattle Municipal Code at page 159
of the Official Land Use Map to rezone property located at 3902 S. Ferdinand Street from Lowrise 3 (LR3) and Single

Family 5000 (SF 5000) to Lowrise 3 with a Residential- Commercial overlay zone (LR3-RC) and SF 5000 (Application of

Kevin Broderick , C.F. 311662, Project No. 3011960, Type IV).

Status: Passed

Date passed by Full Council: July 23, 2012
Vote: 8-0 (Excused: Clark)

Date filed with the City Clerk: July 23, 2012
Date of Mayor's signature:

(about the signature date)

Date introduced/referred to committee: July 9, 2012
Committee: Full Council

Sponsor: CONLIN

Committee Recommendation:

Date of Committee Recommendation:

Committee Vote:

Index Terms: ZONING, LAND-USE-CODE, CONTRACT-REZONES, COLUMBIA-CITY
References/Related Documents: Related: Clerk File 311662

Fiscal Note: Fiscal Note to Council Bilf No. 117517

Electronic Copy: PDF scan of Ordinance No. 123923

Text

AN ORDINANCE relating to land use and zoning; amending Chapter 23.32 of the Seattle Municipal Code at page 159
of the Official Land Use Map to rezone property located at 3902 S. Ferdinand Street from Lowrise 3 (LR3) and Single
Family 5000 (SF 5000) to Lowrise 3 with a ResidentialCommercial overlay zone (LR3-RC) and SF 5000 (Application of
Kevin Broderick , C.F. 311662, Project No. 3011960, Type V).

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. This Ordinance affects the following legally described lots ("the Property") commonly known as 3902 S.
Ferdinand Street: '

LOTS 230 TO 234, BLOCK 10, COLUMBIA ADDITION

Section 2. The Official Land Use Map zone classification for the Property, established on page 159 of the Official Land
Use Map, and adopted by Ordinance 110381 and last modified by Ordinance 123853, is amended to rezone the
Property from Lowrise 3 (LR3) and Single Family 5000 (SF 5000) to Lowrise 3 with a Residential-Commercial overlay
zone (LR3-RC) and SF 5000, as shown in Exhibit A of this ordinance. Approval of this rezone is conditioned upon

5/28/2015 3:33 PM




Seattle City Council Bills and Ordinances http://clerk.seattle.gov/~scripts/nph-brs.exe?s3=&s4=123923&s5=&...

performance and continued compliance with the conditions of the Property Use and Development Agreement
referenced in Section 3 of this ordinance. '

Section 3. The Property Use and Development Agreement attached to this Ordinance as Exhibit B is hereby approved
and accepted.

Section 4. The rezone approval of the Property expires, pursuant to Section 23.76.060 B of the Seattle Municipal
Code, two (2) years from the effective date of approval, unless, within the two (2) year period, an application is filed
for a Master Use Permit, which permit is subsequently issued. If the permit is subsequently issued, the rezone
remains in effect for the life of the use authorized under the Master Use Permit, unless revoked pursuant to Section
23.34.004.

Section 5. The City Clerk is hereby authorized and directed to file said Property Use and Development Agreement,
attached to this ordinance as Exhibit B, at the King County Records and Elections Division; to file, upon return of the
recorded agreement from the King County Records and Elections Division, the original of said Property Use and
Development Agreement with this Ordinance at the City Clerk's Office; and to deliver copies of the same to the
Director of the Department of Planning and Development and to the King County Assessor's Office.

Section 6. This Ordinance, effectuating a quasi-judicial decision of the City Council and not subject to mayoral
approval or disapproval, shall take effect and be in force thirty (30) days from and after its passage and approval by
the City Council.

Passed by the City Council the'____ day of 2012, and signed by me in open session in
authentication of its passage this

_____ day of 2012.

President __________ of the City Council

Filed by me this ____ day of . , 2012,

Monica Martinei Simmons, City Clerk

(Seal)

Exhibit A: Rezone Map

Exhibit B: Property Use and Development Agreement

Michael Jenkins LEG 3902 S. Ferdinand Street June 27, 2012 Version #2a

20of3 ' 5/28/2015 3:33 PM
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Seattle, WA Municipal Code , about:blank

{

23,76.060 - Expiration and extension of Council land use decisions

A. Decisions granted under Title 24. The expiration of Council land use decisions granted under Title 24
is governed by the applicable provisions of Section 23.04.010, Transition to the Land Use Code.

B. Council conditional uses and public projects.

1. Approvals of Council conditional uses and public projects expire three years from the effective
date of approval unless:

a. Within the three year period, an appllcatlon is filed for a Master Use Permit, that is
subsequently issued; or
b. Another time for expiration is specified in the Council's decision.

2. If a Master Use Permit is issued for a project permitted by Council approval of a Council
conditional use or a public project, the Council's approval of the Council conditional use or public
project remains in effect until the date that the Master Use Permit expires pursuant to the
provisions of Section 23.76.032, or until the date specified by the Council, whichever is later. If a
Master Use Permit is issued for a project permitted by Council approval of a Council conditional
use or Council approval of a public project, a building permit is issued for the project, and the
project is constructed pursuant to the building permit, conditions required by the Council's
approval of the Council conditional use or the Council's approval of the public project shall
remain in effect, notwithstanding expiration of the Council's approval of the Council conditional
use or the Council's approval of the public project, until the project is demolished or until an
earlier date on which:

a. the condition by its terms expires;
b. the condition is removed through a permitting decision; or
c. ifthe condition was imposed as to a specific use within the project, that use is terminated.

C. Contract Rezones.
1. The provisions of this section 23.76.060.C.1 apply except as otherwise provided in the Council
decision on a contract rezone.
a. Azoning designation established by a contract rezone shall expire three years after the date
of the Council action approving the rezone, except as follows:
1) If, prior to the end of the three year period, a complete application is filed for a Master
Use Permit to establish a use on the rezoned property, the zoning designation shall not
" expire pursuant to this Section 23.76.060 as to the lot or lots for which the application is
made so long as that application remains pending. The zoning designation shall expire
immediately upon any cancellation of the application that occurs after the end of the
three year period, unless another such application filed before the end of that period is
pending at the time of such cancellation;
2) If a Master Use Permit is issued based on an application that is sufficient to extend the
three year period under subsection 23.76.060.C.1.a.1), then the zoning designation shall
" not expire pursuant to this_Section 23.76.060 as to the lot or lots for which the permit is
issued unless and until the Master Use Permit expires without a certificate of occupancy
having been issued for any structure constructed or altered for a use authorized by any
such Master Use Permit, and then shall immediately expire. If such a certificate of
occupancy is issued, then the zoning designation shall not expire pursuant to this
Section 23.76.060 for that lot or lots;
3) If only a portion of the rezoned property is the subject of a particular application or

1of3 5/28/2015 3:34 PM



Seattle, WA Municipal Code about:blank

Master Use Permit, then the zoning designation shall expire as to the other portions of
the rezoned property at the same time as if that application had not been made or that
permit not issued, as the case may be.

2. When a contract rezone expires, the Official Land Use Map is automatically amended so the
zoning designation in effect immediately prior to the contract rezone applies to the subject
property, except to the extent otherwise expressly provided by ordinance. The Director shall file
a notice of expiration with the City Clerk and with the King County Recorder and shall cause the
reversion to the former designation to be shown on published land use maps, but the expiration
shall be effective notwithstanding any failure to make such filing or to reflect such expiration in
any published information. Unless expressly stated otherwise in any property use and
development agreement (PUDA) recorded in connection with a rezone, if the zoning designation
expires as to all property subject to the PUDA, then all restrictions and requirements in the PUDA
shall terminate.

3. Regardless of whether the time period for expiration has elapsed or a certificate of occupancy
has been issued as described in subsection 23.76.060.C.1.a.2), the zoning designation
established by a contract rezone shall no longer be in effect upon the effective date of a
subsequent rezoning by the Council of the subject property, either through a site-specific rezone
or as part of an area-wide rezone. Effective on or after the effective date of such subsequent
rezoning of all property subject to a PUDA recorded in connection with the prior rezone, some or
all of that property may be released from some or all of the conditions of the PUDA if the release
is authorized by ordinance. Such release may be authorized without following the PUDA
amendment procedures in_23.76.058, except that notice and a comment period shall be
provided pursuant to 23.76.058.C.3. In making the decision whether to release all or part of the
PUDA, the Council shall consider factors such as:

a. whether any of the property subject to the PUDA has been or may still be developed in a
manner that was permitted under the designation established by the contract rezone and
would not be permitted under the subsequent rezoning; and

b. the extent to which any terms of the PUDA as applied to the subsequently rezoned property
are relevant to the impacts of any development of that property occurring subsequent to
the PUDA.

D. Variances. Variances granted as part of a Council land use decision shall remain in effect for the
same period as the land use decision granted, except those variances granted as part of a rezone,
which shall expire on the date the rezone expires or the effective date of any text amendment
making more stringent the development standard from which the variance was granted, whichever is
sooner.

E. Extensions. The Council may extend the time limits on Type IV land use decisions for no more than
two years, upon an applicant's filing an application to the Department at least 120 days before the
approval's expiration. The Council may request a recommendation on the extension application from
the Director, but the Hearing Examiner hearing and recommendation requirements of Section
23.76.052 do not apply. Notice of applications for extensions of Type IV land use decisions and an
opportunity to comment shall be provided pursuant to subsections 23.76.012.B.1 or B.2, and
subsection 23.76.012.B.3, and notice and an opportunity to comment shall also be provided to the
parties of record in the Council's original Type IV land use proceeding and to those persons who were
provided written notice of the Hearing Examiner's recommendation on the original Type IV
application to the extent reasonably practicable.

20f3 5/28/2015 3:34 PM
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i

1. The Council may not extend the time limit for a Type IV land use decision for a project that is not
in conformance with applicable regulations, including land use and environmentally critical areas
regulations, in effect at the time application for an extension is made.,

2. In deciding whether-to grant an extension, the Council shall consider:

a. The reason or basis for the application for the extension and whether it is reasonable under
the circumstances;
b. Whether changed circumstances in the area support an extension;
Whether additional time is reasonably necessary to comply with a condition of approval
adopted by the Council that is required to be fulfilled prior to expiration of the Council land
use decision.
(Ord. 123913, § 33, 2012; Ord. 123046, § 59, 2009; Ord. 122497, § 13, 2007; Ord. 122054 § 87, 2006; Ord.
118012 8 51, 1996; Ord. 114473 § 4, 1989; Ord. 112522 § 2(part), 1985.)

Part 3 Legislative Decisions (Type V)

30f3 ' 5/28/2015 3:34 PM
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Michael Jenkins ‘
LEG 3902 S, Ferdinand Street
June 27,2012

Version #2a

CITY OF SEATTLE
ORDINANCE 239423

coune e \\ 7SV

AN ORDINANCE relating to land use and zoning; amending Chapter 23,32 of the Seattle
Municipal Code at page 159 of the Official Land Use Map to rezone property located at
3902 S. Ferdinand Street from Lowrise 3 (LR3) and Single Family 5000 (SF 5000) to
Lowrise 3 with a Residential-Commercial overlay zone (LR3-RC) and SF 5000
(Application of Kevin Broderick ,C.F, 311662, Project No. 3011960, Type IV).

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:
Section 1, This Ordinance affects the following legally described lots (“the Property”)

commonly known as 3902 S, Ferdinand Street:

LoTts 230 TO 234, BLocK 10, COLUMBIA ADDITION -

Section 2, Thé Ofﬁcial Land Use Map zone classification for the Propetty, established
on page 159 of the Official Land Use Map, and adopted by Ordinance 110381 and last modified
by Ordinance 123853, is amended to rezone the Property from Lowrise 3 (LR3) and Single
Family 5000 (SF 5000) to Lowrise 3 with a Residential-Commercial overlay zone (LR3-RC) and
SF 5000, as shown in Exhibit A of this ordinance. Approval of this rezone is conditioned iipon
performance and continued compliance with the conditions of the Property Use and
Development Agreement referénced in Section 3 of this ordinance.-

Section 3. The Property Use and Dwelopment Agreement attached to this Ordinance

as Exhibit B is hereby approved and accepted.

Form Last Revised: April 24, 2012 i
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Michael Jenkins

LEG 3902 S. Ferdinand Street
June 27, 2012

Version #2a

Section 4. The rezone apbroval of the Property expires, pursuant to Section 23,76.060
B‘ of the Segttle Municipal Code, two (2) years from the effective date of approval, unless, within
the two (2) year period, an application is ﬁled for a Master Use Permit, which i)ermit is
subsequently issuéd. If the permit is subsequently issued, the rezone remains in effect for the life
of the use authorized under the Master Use Permit, unless revoked pursuant to Section
23.34.004.

Section 5, The City Clerk is hereby authorized and directed to file said Property Use
and Development Agreement, attached to this ordinance as Exhibit B, at the King County
Records and Elections Division, to file, upon return of the recorded agreement from the King
County Records and Elections Division, the original of said Property Use and Development
Agreement with this Orciinancc at the City Clerk's Office; and to deliver copies of the same to
the Director of the Department of Planning and Development and to the King County Assessor's
Ofﬁce.

Section 6. T his Ordinance, effectuating a quasi-judicial decision of the City Council and
not subject to mayoral approval or disapproval, shall take effect and be in force thirty (30) days

from and after its passage and approval by the City Council.

Passed by the City Council the B’éday of Vol t}) ,2012, and

signed by me in open session in authentication of its passage this

Zgréday of 5 0\ o\ ,2012,

pars

Presider&t) i~ Of the City Council

Form Last Revised: April 24, 2012 2
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Michael Jenkins
LEG 3902 8. Ferdinand Street

June 27,2012
Version #2a
Filed by me thiszgm‘day of D\J\‘J\ , 2012,
D
S /\//i j
- M6hnica Martifiez Simmons, City Clerk
(Seal)

Exhibit A;: Rezone Map

Exhibit B: Property Use and Development Agreement

Fb;m Last Revised: April 24, 2012 3
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EXHIBIT A —REZONE ORDINANCE - 3902 S. FERDINAND
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CIPY OF SEATTLE
When Recorded, Return to:
THE SEATTLE CITY CLERK 00 UL 18 PH 439
600 Fourth Ave, Floor 3
PO Box 94728 C\TY O\ ERK

Seattle, WA 98124-4728

PROPERTY USE AND DEVELOPMENT AGREEMENT

Grantors: LR Columbus LLC
Grantee: The City of Seattle

Legal Description:

LOTS 230 TO 234, BLOCK 10, COLUMBIA ADDITION, ACCORDING
TO THE PLAT THEREOF, RECORDED IN VOLUME 7 OF PLATS,
PAGE 97, IN KING COUNTY WASHINGTON.

Assessor’s Tax Parcel ID#: 1702901220

THIS PROPERTY USE AND DEVELOPMENT AGREEMENT (“Agreement”) is
executed as of this V5"~ day of July, 2012, in favor to the CITY OF SEATTLE, a
Washington municipal corporation (the “City”), by LR COLUMBUS LLC (the “Owner”).

RECITALS

A. LR Columbus LLC is the owner of that certain real property legally described as
Lots 230 to 234, Block 10, Columbia Addition, according to the plat thereof recorded in volume
7 of plats, page 97, in King County, Washington (the “Property™). The Property is located in the
City of Seattle and is zoned Lowrise 3 (LR3). Exhibit 1 to this Agreement shows the location of
the Property and the area to be rezoned.

B. - Onor around July 8, 2011, the Owner submitted to the City a request to rezone a
portion of the Property from LR3 to Lowrise 3 with a Residential-Commetcial ovetlay zone
(LR3-RC), as authorized under Seattle Municipal Code (SMC) Section 23.34 (the “Rezone”).
The Rezone would allow proposed development at the Property that includes the convetsion of
an existing religious facility into a mixed use structure containing 5 dwelling units above 3
commetrcial spaces located at ground level, as reflected in the decision for Master Use Permit

No. 3011960.

C.-  Seattle Municipal Code (SMC) Section 23.34.004 allows the City to approve a
contract rezone subject to “self-imposed restrictions upon the use and development of the




property in order to ameliorate adverse impacts that could occur from unrestricted use and
development permitted by development regulations otherwise applicable after the rezone.”

NOW, THEREFORE, in consideration of the mutual agreements contained herein, the
parties agree as follows: '

1, Agreement, Pursuant to SMC 23.34,004, the Owner hereby covenants, bargains
and agrees, on behalf of itself and its successors and assigns, that it will comply with the
following limitation and condition in consideration of the Rezone:

Future development of the Propetty is restricted to modification and reuse of an existing
structure in substantial conformance with the final approved Master Use Permit decision with
related plans dated July 6, 2011 (MUP #3011960), authorizing a change of use of a structure
with 8 dwelling units to a structure with 5 dwelling units above 3 commercial spaces. The
commetcial spaces will be available for retail/commercial or live/work uses. Two of the entries
to the commercial spaces are along 39" Avenue South, with a third entry from South Ferdinand

Street.

2. Agreement Runs with the Land. This Agreement shall be recorded in the real
property records of King County. The covenants hereof shall be deemed to attach to and run
with the Property and shall be binding upon the Owner, its heirs, successors and assigns, and
shall apply to after-acquired title of the Owner in the Property.

3. Termination. The covenants herein shall expire at such time as the Rezone
expires or is revoked pursuant to SMC 23.34.004. If a Master Use Permit is issued pursuant to
the final approved Master Use Permit decision with related plans dated July 6, 2011 (MUP
#3011960), the covenants herein shall remain in effect until the Council changes the zoning
designation for the Property, or amends development standards that apply to the LR3-RC zone,
and a certificate of occupancy is issued for a new development of the Property that conforms to
the zone designation and development standards that then apply to the Property and replaces the
development described in Section 1.

4, Amendment. This Agreement may be amended or modified by agreement
between Owner and the City; provided, such amendment shall be approved by the legislative
authority of the City by ordinance,

S. Exercise of Police Power. Nothing in this Agreement prevents the City Council
from making such further amendments to the Seattle Municipal Code or Land Use Code as it
may deem necessary in the public interest.

6. No Precedent. The conditions contained in this Agreement are based on the
unique circumstances applicable to this Property and this Agreement is not intended to establish
precedent for other rezones in the surrounding area.




7. Benefited. This Agreement is made for the benefit of the City and for the benefit
of the owners of property within 300 feet of the Property and either the City or any such property
owners may institute and prosecute any proceeding at law ot in equity to enforce this Agreement.

8. Repeal as Additional Remedy, Owner acknowledges that compliance with the
conditions of this Agreement is a condition of the Rezone and that if Owner or its successot(s)
avails itself of the benefits of the Rezone but then fails to comply with the conditions of this
Agreement, in addition to pursuing any other remedy, the City may revoke the Rezone by
ordinance and require the use of the Propetty to conform to the requirements of the LR3 zone,
the original zoning of the Property prior to the Rezone.

Executed as of the date first written above.

LR COLUMBUS LLC

oy (oS e

Thomas G. Reid
Its General Manager

STATE OF WASHINGTON )
) s8.
COUNTY OF KING )

I certify that I know or have satisfactory evidence that Thomas G. Reid is the petson who
appeared before me, and said person acknowledged that he or she signed this instrument, on oath
stated that he or she is authorized to execute the instrument and acknowledged it as the General
Manager of LR Columbus LLC to be the free and voluntary act of such parties for the uses and

purposes mentioned in this instrument,
DATED: Julu \bW, 2212 W/
O

e“““g?l;";"?"%, Print Name: 9 M(Po\u/
f‘\\%?\.ﬁ:a\;ﬁ,%& NOTARY PUBLIC for the State of Washington, residing at
FS Ry P UR2S Ranie, AveS Saatfle WA Agle
=5 ¥5. ,30 r - it .: % ' '
E L T O ;5 H My appointment expires:
29 4PUB\' S Ame 28, 2o
TR B " !
0'0,' "'?nf. .\nlyn,:;?‘“w‘
(Use this space for notary stamp/seal)
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Michael Jenkins
Fiscal Note —~ C.F, 311662 —3909 S Ferdinand Street.doc
Tune 18,2012

FISCAL NOTE FOR NON-CAPITAL PROJECTS

Department; Contact Person/Phone; DOF Analyst/Phone:
[ Legislative | Michael Jenkins, 5-1674 | NA
Legislation Title;

AN ORDINANCE relating to land use and zoning; amending Chapter 23,32 of the Seattle
Municipal Code at page 159 of the Official Land Use Map to rezone property located at 3902 S,
Ferdinand Street from Lowrise 3 (LR3) and Single Family 5000 (SF 5000) to Lowrise 3 with a
Residential-Commercial overlay zone (LR3-RC) and SF 5000 (Application of Kevin Broderick ,
C.F. 311662, Project No. 3011960, Type IV)

Summary of the Legislation;

This legislation rezones a site located at 3902 S. Ferdinand Street, in the Columbia City
neighborhood of Southeast Seattle, The rezone would change the existing zoning at the site
from Lowrise 3 (LR 3) and Single Family 5000 (SF 5000) to Lowrise 3 with a Residential
Commercial overlay (LR3-RC) and SF 5000.

Background:

This bill approves a petitioner-generated rezone subject to the Council’s rules for quasi-judicial
decisions. The original petition, Department of Planning and Development recommendation,
'Hearing Examiner’s Findings and Recommendation, record established by the Heating
Examiner and Council’s Findings, Conclusions and Decision are contained in Clerk’s File
311662, ‘

Rezone conditions are contained in the Findings, Conclusions and Decision, The conditions

would be recorded in a consolidated Property Use and Development Agreement for the rezone.
The rezone petitioner anticipates development of a mixed use project on the site.

o Please check one of the following:

X_ This legislation does not have any financial implications.

o N
K\‘&?@‘
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Seattle, WA 98124-4728

PROPERTY USE AND DEVELOPMENT AGREEMENT

Grantors: LR Columbus LL.C )
By
V1
Grantee:  The City of Seattle oW
Legal Description: Rt
8 :“E R
LOTS 230 TO 234, BLOCK 10, COLUMBIA ADDITION, ACCORDING ::: s
TO THE PLAT THEREOF, RECORDED IN VOLUME 7 OF PLATS, 1

PAGE 97, IN KING COUNTY WASHINGTON.

Assessor’s Tax Parcel ID#: 1702901220

THIS PROPERTY _&J\SE AND DEVELOPMENT AGREEMENT (“Agreement”) is
executed as of thls day of July, 2012, in favor to' the CITY OF SEATTLE, a
Washington municipal co1p01 ation (the “City”), by LR COLUMBUS LLC (the “Owner”).

RECITALS

A. LR Columbus LLC is the owner of that certain real property legally described as
Lots 230 to 234, Block 10, Columbia Addition, according to the plat thereof recorded in volume
7 of plats, page 97, in King County, Washington (the “Property”). The Property is located in the
City of Seattle and is zoned Lowrise 3 (LR3). Exhibit 1 to this Agreement shows the location of

the Property and the area to be rezoned.

B. On or around July -8, 2011, the Owner submitted to the City a request to rezone a
portion of the Propetty from LR3 to Lowrise 3 with a Residential-Commetcial overlay zone
(LR3-RC), as authorized under Seattle Municipal Code (SMC) Section 23.34 (the “Rezone”),
The Rezone would allow proposed development at the Property that includes the conversion of
an existing religious facility into a mixed use structure containing 5 dwelling units above 3
commercial spaces located at ground level, as reflected in the decision for Master Use Permit

No. 3011960.

, C. Seattle Mumc1pa1 Code (SMC) Sec’uon 23 34 004 allows the Clty to approve a
contract rezone subject to “self-imposed restrictions upon the use and development of the




property in order to ameliorate adverse impacts that could occur from unrestricted use and
development permitted by development regulations otherwise applicable after the rezone.”

NOW, THEREFORE, in consideration of the mutual agreements contained herein, the
parties agree as follows: '

1. Agreement, Pursuant to SMC 23.34.004, the Owner hereby covenants, bargains
and agrees, on behalf of itself and its successors and assigns, that it will comply with the
following limitation and condition in consideration of the Rezone: ‘

Future development of the Propetty is restricted to modification and reuse of an existing
structute in substantial conformance with the final approved Master Use Permit decision with
related plans dated July 6, 2011 (MUP #3011960), authorizing a change of use of a structure
with 8 dwelling units to a structure with 5 dwelling units above 3 commercial spaces. The
commercial spaces will be available for retail/commercial or live/work uses, Two of the entries
to the commercial spaces are along 39" Avenue South, with a third entry from South Ferdinand

Street,

2, Agreement Runs with the Land. This Agreement shall be recorded in the real
property records of King County. The covenants hereof shall be deemed to attach to and run
with the Property and shall be binding upon the Owner, its heirs, successors and assigns, and
shall apply to after-acquired title of the Owner in the Property.

3. Termination, The covenants herein shall expire at such time as the Rezone
expires or is revoked pursuant to SMC 23.34.004, If a Master Use Permit is issued pursuant to
the final approved Master Use Permit decision with related plans dated July 6,2011 (MUP
#3011960), the covenants herein shall remain in effect until the Council changes the zoning
designation for the Property, or amends development standards that apply to the LR3-RC zone,
and a certificate of occupancy is issued for a new development of the Property that conforms to
the zone designation and development standards that then apply to the Property and replaces the
development described in Section 1.

4, Amendment, This Agreement may be amended or modified by agreement
between Owner and the City; provided, such amendment shall be approved by the legislative
authority of the City by ordinance.

S. Exercise of Police Power, Nothing in this Agreement prevents the City Council
from making such further amendments to the Seattle Municipal Code or Land Use Code as it
may deem necessary in the public interest.

6. No Precedent. The conditions contained in this Agreement are based on the
unique circumstances applicable to this Property and this Agreement is not intended to establish

precederit fot other rezones in the surrounding area, ~
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~ City of Seattle g
@lﬁ’ ‘Department of Planning and Development

Diane M, Sugimura, Director

CITY OF SEATTLE
DETERMINATION OF THE DIRECTOR OF
THE DEPARTMENT OF PLANNING AND DEVELOPMENT

Application Number: 3020677 (related to issued MUPs #3011960 and

#3008629, and proposal #3023678)
Council File Number: 314316
Applicant Name: Leah Martin, Allied 8, on behalf of Sachin Kukreja
Address of Proposal: 3902 S. Ferdinand Street

SUMMARY OF PROPOSED ACTIONS

Request to amend a Property Use and Development Agreement (PUDA) that was required as a
condition to an amendment of the Official Land Use Map, approved under Ordinance 123923,

The following approvals are required:
Director’s Determination of Minor Amendment—SMC 23,76.058.B.2.b
Council Approval of minor amendment by ordinance

BACKGROUND

On May 20, 2015, the Department of Planning and Development received from Leah Martin, on
behalf of Sachin Kukreja, owner of the property at 3902 S, Ferdinand Street, a request to amend
the Property Use and Development Agreement between the previous owner of the property, LR
Columbus LLC, and the City of Seattle, executed on July 16, 2012, approved and accepted by
the City of Seattle through Ordinance 123923, and recorded with the King County Department of
Elections and Records, as provided for in SMC 23.76.058,B.2.

The approved MUP #3011960 is a contract rezone from LR3 to LR3-RC for property located at
3902 S. Ferdinand Street, parcel #1702901220 in the Columbia City neighborhood of the City of
Seattle, The approved contract rezone was associated with Master User Permit #3008629
authorizing a change of use of a structure (a former church) to a structure with 5 dwelling units
to be located above 3 commercial spaces. With this application, the current property owner,
Sachin Kukreja, is petitioning for a minor revision to issued MUP #3008629 and an amendment
to the associated MUP #3011960 and PUDA (CF#311662). Changes to the original proposal
include reconfiguration of the interior building space to provide additional residential units,




reconfigured commeycial space, and removal of the interior parking area. No live/work uses are
currently being proposed. No new uses are proposed beyond those approved in the Property Use
and Development Agreement (PUDA) confirming the stipulations of Ordinance #123923.
Additional descriptions of the proposed amendments are included below.

Notice and Public Comments

Notice of the revised project and request to amend the PUDA were published on November 5,
2015. The comment period ran through November 19, 2015, Approximately 10 written
comments were received during the official comment period, authored by 6 different individuals.
One individual was supportive of the creative re-use of the church building, but expressed
concern regarding the lack of parking proposed. Another individual who had testified in support
of the project at the original re-zone hearing, noted that his support was based at least in part on
the amount of commercial space, now reduced in the present proposal. Another commentator
stated that it was hard to see how any commercial space at this site was of any service to the
community. No parking is required by Code, but the lack of parking now proposed bothered at
least four.of the writers, There was concern expressed regarding the accommodations for garbage
and trash collection; even though there was no parking or services proposed from the adjacent

alley, one individual thought the project should be held responsible for alley improvements. .

Proposed Revisions and Rationale

As explained in a letter to the Department from the applicant dated September 2, 2015, since the
time the rezone had been approved, a new owner had purchased the property and a new
architectural firm had been brought on board to investigate new configurations and changes that
might result in a project more viable that previously proposed. In order to make the adaptive
reuse of the church structure more feasible, the current owner is requesting minor changes to the
interior configuration, including number and size of both residential and commercial spaces, the
elimination of parking as a component of the project, There are no changes to the massing, Floor
Area Ratios (FARs), or building height proposed. Several items and aspects of the original re-
zone remain unchanged:

e The land (site and right-of-way area) of the rezone (14,700 square feet) remains
unchanged;
The height of the proposal (at 34.6 feet) remains unchanged;
Lot coverage (89%) remains unchanged;
The actual site area (6,600 square feet) remains unchanged;

. Modifications to windows, adding new penetrations remains as previously proposed
under MUP #3008629.

e & e e

Changes proposed and the reasons set forth for the changes are as follows:
e Nine parking spaces had earlier been proposed in the basement of the existing structure,

with 8 required; no parking is proposed, in conformance with new provisions of the
Code. No minimum parking is required per SMC 23.54.015. Table A.ILJ.-

Application #3020677




e Fourteen residential units are proposed instead of 8 units previously proposed. -
Previously, a density limit would have allowed 8.25 units. There is ho maximum density
limit for the project as currently proposed, per SMC 23.45.512., Table A, and SMC
23.45.510.C. '

o Commercial square footage is reduced; there are two commercial spaces proposed instead
of 3 as in the earlier proposal.

e In the earlier proposal multiple upper-level decks were proposed; the present proposal
calls for a single main-level amenity area on the west side of the building by converting
the shed roof to a rooftop plaza.

e A substantial west-facing dormer was originally proposed; currently no dormers are
proposed.

o The original proposal showed basement parking garage for 9 vehicles, a garage door and
driveway. No parking is required and none is proposed. No alley improvements are

required.
Standard/Characteristic MUP 3008629 Amended Proposal 3023678
Rezone Area Total site and ROW area 14,700 sf | Same
Height Proposed 34.6 Same
Lot Coverage 89% (no change from existing) Same
Parking None.
No mininnim parking is required per
SMC 23,54,015 Table A.ILJ. New
8, required; 9 provided code provision. '
Site Area in LR3-RC 6,600 sf Same
Commercial Units 3 total units, undefined square .
footage and specific type 2 units of commercial space
Residential Density/Units » 14 units
Per Table A 23,45.512 FN3 and SMC
: 23.45.510.C, this project qualifies for
8 units proposed no maximum density. New code
8.25 units allowed provision,
Previous code at Table A :
23.45.5121:800 allowed a ratio. of Upgrading to Built Green standards
1:800 units per square foot of jot not required for existing building to
area. ) ‘ qualify for no density limit,
Max Floor Area Ratio 2.0
Note new code provision.
Upgrading to Built Green standards is
: not required for existing building to
N/A | qualify for higher FAR.
Exterior Modifications Modification of windows and
adding new penetrations Same
Adding one main level amenity area
on the west side of the building by
Adding multiple upper-level decks converting shed roof to rooftop plaza.
Adding a substantial west-facing No west or east facing dormer
dormer proposed, |
Basement parking garage for 9 No parking provided; no alley |
vehicles, Alley improvements req. improvements required, |

Application #3020677



Amendment of Property Use and Development Agreements

SMC 23.76.058.C (Rules for specific Council Land Use Decisions, Amendment of PUDAs for
Title 23 zones) sets forth the procedures and general criteria for the Director to make a
determination whether a requested amendment is a minor or a major amendment. As described
below, the applicant believes this amendment should be considered “minot” because it meets all
the criteria set forth in SMC 23,76.058.C.

1. The request is within the spirit and general purpose of the prior decision of the Council

The sprit and purpose of the prior decision of the Director of DPD and the Council was to allow
an existing structure designed and formerly used as a church to be adaptively reused as a mixed-
use structure with residential apartments and commercial uses. A few significant exterior
changes were proposed to the original structure and a contract rezone was sought from LR3 to
LR3-RC to accommodate small scale commercial uses. The modified design also proposes
adaptive reuse of the church as a mixed-use structure with residential apartments located above
commercial space. The revised design reflects at least three important changes to the Land Use
Code that have been made since approval of the original PUDA, These are: 1) no requirement fot
parking associated with the proposed uses; 2) no required maximum density of residential units;
and, 3) a new application of FAR standards. Accordingly, the new proposal includes no on-site
parking and allocates space differently among residential units to create a greater number of
smaller units. The configuration of the commercial space has been changed and the amount of
space proposed for commercial use has also been reduced. Overall, there will be fewer exterior
changes to the original church structure, creating greater continuity with the existing
neighborhood fabric, The amended proposal is well within the spirit and general purpose of the
prior Council decision; therefore this criterion is met,

2. The request is generally consistent with the uses and development standards approved
in the prior decision of the Council:

The original proposal was for eight apartment units in a building, with spaces provided at
ground level for retail use in a configuration that would be allowed through Council approval of
a rezone of land from LR3 to LR3-RC. When approved in 2009, the decision of the Council
allowed apartment units along with an unspecified quantity of “retail/commercial or live/work”
to be located within an existing structure undergoing some internal and external modifications.
The amended proposal also is for apartment units located over retail/commercial space that meet
the development standards of LR3-RC zoning. At this time, although allowed by Code, no
live/work uses are proposed, but the applicant indicates that live/work uses could be added under
a separate use permit, given appropriate changes in market conditions in the area. The prior
PUDA did not approve any modifications to development standards, and the amended proposal
does not seek any modifications to development standards, although it does benefit from
amendments and Code changes enacted by the Council since 2009. This criterion is met.

Application #3020677



3. The request would not result in significant adverse impacts that were not anticipated in
the prior decision of the Council:

The requested amendments would increase the number of residential units by six, alter the size
and configuration of the commercial space, remove underground parking, and change some
exterior modifications to the building such as the location of windows and doors, siding, and
outdoor amenity areas. The changes in unit count and parking are consistent with the City’s
policy and development standards for the site and are unlikely to result in impacts that were not
considered by the City when it put these standards in place. See the SEPA discussion below.
There are no significant adverse impacts resulting from the proposal overall, nor are there
additional adverse impacts from any modifications put forth in the amended proposal; therefore
this criterion is met. '

4. The request does not seek any additional waivers or changes in the waivers of bulk or off-
street parking and loading requirements other that those approved in the prior decision
of the Council:

There were no requests for additional waivers or changes in the waivers of bulk or off-street
parking and loading requirements as part of the prior decision of the Council. There are no
requests for waivers as part of this request for an amendment to the PUDA. Therefore this
criterion is met.

After reviewing the request and the general criteria set forth in SMC 23.76.058, the Director has
determined that the amendment sought is a minor amendment. Modifications to the issued
PUDA are within the original scope of the approved project, The determination that this
amendment is a minor one, and that it is within the spirit and general purpose of the prior
decision of the Council, is a Type I, non-appealable decision,

Master Use Permit (MUP) Revision

There is no specific code guidance or criteria for determining what constitutes a major or minor
revision to a Master Use Permit. However, the Department has stated through its public outreach
materials (specifically Tip 224B, dated March 3, 2010) that a MUP revision is considered Minor
when the proposed changes “have little or no effect on the design or environmental impact of the
originally approved permit.”

The Director has also determined that modifications to the issued MUP plan sets for this project

are within the original scope of the approved project and has further determined that these
modifications are minor and within the spirit and general purpose of the prior decision, It has
been determined that the issued MUP has not expired, that the revisions do not require any new
discretionary approvals (see SMC 23..76.004), are consistent with codes applicable to the
original MUP, or meet current code, and that the proposed revisions do not require further public
notice or a new written DPD Director’s decision. The present determination has been done in
accord with the criteria set forth in TIP 224B. This is a Type I, non-appealable decision.

Application #3020677




In accord with this determination, the issued MUP plans shall be amended by the applicant to
supplement the record and to show the modifications approved by the Director. Corresponding
changes shall also be made to plan sets accompanying building permits not yet issued, and shall
be submitted as revisions to any construction applications that may have already been issued.

Having made the determination that the proposed amendment is a minor MUP amendment, the
Director recommends that the Council approve an. Amended and Restated Property Use and
Development Agreement (PUDA) to require construction of a building substantially in accord
with the modifications to the Master Use Permit approved by the Director as noted above and in
accord with the corresponding changes that will be made in all related permits to construct.

SEPA Threshold Determination

The initial disclosure of the potential impacts from this project was made in the environmental
checklist submitted to the Department by the former applicant in conjunction with MUP
3011960 and dated July 6, 2011. The information in the checklist, project plans and the
experience of DPD as lead agency with review of similar projects formed the basis of the
analysis and decision. A DNS (Determination of Non-significance) was issued by the
Department of Planning and Development as lead agency on April 5, 2012, The Director’s SEPA
decision was not appealed.

There are no changes to the threshold determination of DNS (an EIS is not required) issued by
the Department on April 5, 2012. Further, SMC 25.05.390 C provides that, regardless of any
appeals, “a DNS issued by the responsible official may be considered final for purposes of other
agencies’ planning and decision-making unless subsequently changed, reversed or withdrawn.”
The DNS for this proposal, issued on June 15, 2011, has not been changed, reversed or
withdrawn,

7}%&/ @&(& d\/f a, o s s
Michael M, Dorcy / Date /Z;/ /5_/ /S

Senior Land Use Planner

H:dorcym/docs/Determination 3020677(121515). doex
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Attachment A: Views of proposed project, 3902 S Ferdinand Street, CF 314316

, s
CT R A

DY

e

Property of Ralnier Valley Historical Society, Seattle WA



R

|
By

memaeenr

]
/- OF atom

Aiecoa

Lpesinn
SATRE WA 12 | %, 54,200

4

sy . _

4

Peo

i

EAST ELEVATION - EXISTING (:)
I3

e ¢ wr

pMINTL-107

[ R
T
g

ey
I

mutve 17 L

TRy

ek T

B2 NS
AR

AL 107
AR

Ty sspte iy

o i

NORTH ELEVATION - PROPOSED
pragie: m‘( : )

. oo
© @ 0 9  gl=""T
i e R LB BN N R e Rm el
IR Lkl y

T
1};.“1,{.@;

i

Rtk oot =

il 1
o
[ et
T

istce

‘_T__.___IT__-

EAST ELEVATION - PROPOSED ()
e

L R AVE $FEC

3025 FERDSAND STREET

2
z
w
2
o
<
o
<
('
>
<
z
w
T
=

iRV #; So0us2w -
MR TTYEION
Eteis]

PRI n
PR

ELEVATIONS

A6.0



OG- 1757.

¥ |zomva s
HQHIUNE

BTUECEY o

DEMCLEN PONION
F B

10t (=467

L] AVIRAIRIAGE. . e

———

| 5100 gt g

(G uerie sl

WEST ELEVATION - EXISTING (:)
i

el . _E
e s k¥
—5
5o
e ]

puiva 2.y
[T sy =

wr ¥ v -f hr.r;

Asge

I;‘mn‘ G- or

a
g

LT LEA
| gy

i
&

1

Illﬂt!l“

H Ul
l! ”‘ Mlﬂﬂl I !III]]HIIIMIHHWI

n
vﬁh 5i

‘ UH]] llﬂ] I mummummm i ﬂlll__,_‘ S
by e

] eI ST
BURXHEAD BEYOND.

WEST ELEVATION « PROPOSED
_""“——"“ - )

HliEse s

L ITHAVE STTC, SEATE WA H172 | 2.3 . 200

It

39025 FERDRIAND STRE!

THE NAVE APARTMENTS

POV 0 o009 -
P ]
pRee

Prevarc o
pive

ELEVATIONS

A7.0




pes e .
ey Do,
-2 RN O O S, UNTE38 L E AT R s 4 .

IVELY. KO R FOR
iy,

20w wase

$ o ¥ o & e 4

.
|
lo
|
|
[ g
o
foilo
-+

+

vl
feio

5 . )

- L + 24
ey L :_,_;____{:_ 4+ z £
SHepeen T ; B i H s
* H ~ =3
: , z3

SECTION-TRANSVERSEATPLAZ.A % g
ON.- RANSVERSEATFLAZA. (7Y <
z
Z
e Z
- £
i !
smsane. ‘ o
N S — w-?_-SD——--%--EE"-Q--_@.-q_
— i poc e : s
h o, |' [
A1 aymacegune, 4 3 [rovew aase fiviisoianac Y
| ) t t e et Lo e 1 mm
o )

A recomaes

sga
i
R
T
|
‘_i
b
i—.i_
i
i
" 4

1
e - -

-t ]
- 4
: N
- ‘ S -_G’[L_ - Lo rmn s - S —— - SECTIONS
I8 - +%u"_ﬁdl e
Wmllll]m ) Hu e
- R P P o
L i H
,\ 3 SECTION - LONGITUDINAL.
i WE . 1eD
o 1 l|||ﬂﬁl|||l N 0
e ] —— ....-..‘ —_—— H - A
T I T ~NENL

™

ELEVATION - PLAZA SOUTH (:) ELEVATION - PASSTHRU EAST (:)
TR ey

A8.0)

RS

~



ATTACHMENT B: DRAFT PUDA AMENDMENT CF 314316

When Recorded, Return fo:

Office of the City Clerk

600 4th Avenue, Floor 3

PO Box 94728

Seattle, Washington 98124-4728

AMENDED PROPERTY USE AND DEVELOPMENT AGREEMENT

Grantor: 1) Northwest Investment LLC -

[0 Additional on page i
Grantee: 1) City of Seattle =
[0 Additional on page i e S
Legal Description (abbreviated): . COLUMBIA PCL A SEATTLE LBA #3019983
. - 'REC #20151103900001 SD LBA BEING LOTS
1230 THRU 234 BLK 10 SD ADD; COLUMBIA
PCL B SEATTLE LBA #3019983 REC
 #20151103900001 SD LBA BEING LOTS 230
. THRU 234 BLK 10 SD ADD; and COLUMBIA
©'PCL C SEATTLE LBA #3019983 REC
#20151103900001 SD LBA BEING LOTS 230
THRU 234 BLK 10 SD ADD
O Additional on page ~PAGE A-1

ASSeSSOr’s Taiff’arcel D #S:{‘ 170290-1220; 170290-1221; and 170290-1222

Reference Nos. of Dt')cumei_l'ts}fReleased or Assigned; N/A

THIS AMENDED PROPERTY USE AND DEVELOPMENT AGREEMENT
(the “Agreement”) is executed this day of , , 2016, in favor of the City
of Seattle, a Washington municipal corporation (herein referred to as the “City”), by the
Grantor listed above (herein referred to as the “Owner”) of property legally described
herein (herein referred to as the “Property”).

RECITALS

page | of 5




ATTACHMENT B: DRAFT PUDA AMENDMENT CF 314316

A. The Owner owns that certain real Property in the City of Seattle. Complete
legal descriptions for the parcels comprising the Property are included on Page A-1
attached hereto and incorporated herein by this reference.

" B. On July 23, 2012, the Seattle City Council passed Ordinance 123923,
which rezoned the Property and accepted a Property Use and Development Agreement
(PUDA) in connection with the rezone;

C. On October 29, 2015, the Director of the City of Seattle Department of
Planning and Development approved the boundary line: adjustment of the Property,
changing the legal description of the Property to that shown on Page A-1 from:

LOTS 230 TO 234, BLOCK 10, COLUMBL&'ADDITION ACCORDING TO
THE PLAT THEREOF, RECORDED IN VOLUME 7 OF PLATS, PAGE 97, IN
'KING COUNTY WASHINGTON, :

Assessor’s Tax Parcel ID#: 1702901220

D. On May 20, 2015, the Owner apphed to amend the PUDA to allow for
redevelopment of the property dlfferently than called for in the conditions of the PUDA.
The proposed amendment would' not change the zoning: of the property established by the
contract rezone in July 2012; - . :

E. SMC Section 23.76. 058 C prov1des that “[p]roperty use and development
agreements recorded as a condition of a contract rezone may be amended by agreement
between the Owner and the Clty, 1f the amendment is approved by the Council.”

F. Those terms of the PUDA accepted by Ordinance 123923 that are not
amended by this Agreement are stlll vahd :

~ AGREEMENT

Section 1. Amended Cen:ditions. Section 1 of the PUDA accepted by Ordinance
123923 is amended as follows:’

1. . Agreement. Pursuant to SMC 23.34.004, the Owner hereby covenants,
bargains and agrees, on behalf of itself and its successors and assigns, that it will
comply with the followmg limitation and condition in consideration of the
Rezone:

Future development of the Property is restricted to modification and reuse of an
existing structure in substantial conformance with the final approved Master Use
Permit decision with related plans dated May 11, 2015 (MUP #3020678)
authorizing apartment residences with commercial spaces in conformance with
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ATTACHMENT B: DRAFT PUDA AMENDMENT CF 314316
LR3 RC development standards éated—kdyé,—%@-l—l—éMUP—#%@-}-l—%O);

%wﬂmg—un&s—abeve%—eemmere@—sp&ees— The commercral spaces w111 be

available for retail/commercial or live/work uses. Pweo-ofthe-entries Entries to

the commercial spaces are along 39th Avenue South, with-a-third-entry-from and
South Ferdinand Street.

Section 3 of the PUDA accepted by Ordinance 123923 is amended as follows:

3. Termination. The covenants herein shall expire at such time as the
Rezone expires or is revoked pursuant to SMC 23.34,004. If a Master Use

~ Permit is issued pursuant to the final approved Master Use Permit decision with
related plans dated May 11, 2015 (MUP #3020678) July—é—%@-l—l—MUP
#3011960), the covenants herein shall remain in effect until the Council changes

- the zoning designation for the Property, or-amends deyel‘opment standards that
apply to the LR3-RC zone, and a certificate of occupancy is issued for a new
development of the Property that conforms to the zone designation and
development standards that then apply to the Property and replaces the
development described i in Sectron L. i

Section 2. Agreement Runs Wlth the Land. Thrs ‘Agreement shall be recorded in
the records of King County by the City Clerk. -The covenants hereof shall be deemed to
attach to and run Wlth the t1t1e to the Property and shall be bmdmg upon the Owner, his

the Property

Section 3. Amendment, Exercise of Polifc‘_e Power, No Precedent. This Agreement
may be amended or modified by agreement between Owner and the City provided such
amendment shall be approved by the legislative authority of the City by ordinance.
Nothing in this Agreement shall prevent‘the City Council from making such further
amendments to the Land Use Code or exercising the City’s police power, as it may deem
necessary in the public interest. Owner agrees that nothing in this Agreement is intended
to authorize any use or dimension not otherwise permitted in the Lowrise 3, Residential-
Commercial, LR3-RC, zone The conditions contained in this Agreement are based on the
unique circumstances applicable to this Property, and this Agreement is not intended to
establish precedent for other rezones in the surrounding area.

Section 4. Benefited. This Agreement is made for the benefit of the City and for the
benefit of the owners of the property within 300 feet of the Property and either the City or
any such property owners may institute and prosecute any proceeding at law or in equity
to enforce this Agreement.

Section 5. Repeal as Additional Remedy. Owner acknowledges that compliance with
the conditions of this Agreement is a condition of the subject rezone and that if Owner
avails himself of the benefits of this rezone but then fail to comply with the conditions of
this Agreement with the City, in addition to pursuing any other remedy, the City may
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ATTACHMENT B: DRAFT PUDA AMENDMENT CF 314316

revoke the rezone by ordinance and require the use of the Property to conform to the
requirements of the previously existing zone.

Section 6. Execution in Counterparts. This Agreement may be executed in any
number of counterparts and by different parties hereto in separate counterparts each of
which when so executed shall be deemed to be an original, and all of which taken
together shall constitute one and the same Agreement.

SIGNED this day of , 2016,

Owner:
Northwest Investment LLC, a Washington lim‘ited liability ‘cerp_‘or‘ation
By:

Sachin Kukreja
Its: Manager

STATE OF WASHINGTON )

: ) ss.
COUNTYOF____ )
On this _day of | 2016 before me personally

appeared Sachin Kuk KukreJ a, to me known to be the Manager of Northwest Investment LLC,
the Washmgton limited hablhty corporatlon that ‘executed the within and foregoing
instrumerit, and acknowledged said 1nstrument to be the free and voluntary act and deed
of' sald partnership, for the uses and purposes therein mentioned, and on oath stated that
they were authorlzed to execute sald mstrument on behalf of said partnership.

GIVEN under my hand and ofﬁclal seal this_ dayof , 2016.
. Signature:

Name (Print):

NOTARY PUBLIC in and for the State

of Washington, residing at

My appointment expires:
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ATTACHMENT B: DRAFT PUDA AMENDMENT CF 314316
Page A-1

Legal Descriptions
Assessor’s Tax Parcel ID # 170290-1220
Parcel A:

Lot 230, 231, and 232, except the east 15.50 feet of said Lot 232, all in Block 10, Columbia
Addition, according to the Plat thereof recorded in Volume 7 of Plats Page 97, in ng County,
Washington.

Assessor’s Tax Parcel ID # 170290-1221
Parcel B:

The East 15.50 feet of Lot 232 and Lot 233, except the East 7.75 feet of sald Lot 233, all in Block
10, Columbia Addition, according to the Plat thereof recorded in Volume 7 of Plats Page 97, in
King County, Washington. . S _

Assessor’s Tax Parcel ID # 17029041222_
Parcel C: -

Lot 234 and the East 7.75 feet.of Lot 233, all in Block 10, Columﬁié}?Addition, according to the
Plat thereof recorded in Volume 7 of Plats, Page 97, in King County, Washington.
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ATTACHMENT C: DRAFT PUDA AMENDMENT ORDINANCE, CF 314316

Eric McConaghy

LEG 3902 S. Ferdinand PUDA Amendment ORD
February 17, 2016

DRAFT

ORDINANCE

An ORDINANCE approving an amendment of the Property Use and Development Agreement
approved by Ordinance 123923 for property located at 3902 S. Ferdinand Street.

WHEREAS, on July 23, 2012, the City Council passed Ordinance 123923, approving a
contract rezone for LR COLUMBUS LLC for property located at and addressed
as 3902 S. Ferdinand Street, including acceptance of a. Property Use and
Development Agreement (“PUDA”); and :

WHEREAS the PUDA imposes conditions that restrrct the development at those sites;
and 5 .

WHEREAS, the ownership of the property has changed since the approval of the PUDA;
and

WHEREAS, the conditions of the PUDA run with the property Tand the current oyvner
(“Owner”) is requesting an amendment to the PUDA to allow for redevelopment
of the property differently than called for in the condrtrons of the PUDA; and

WHEREAS, Seattle Mumerpal Code Sectron 23 76 058 C authorlzes the Council to
amend PUDAs, and . _ =

WHEREAS, the Councrl finds that amendment of the PUDA is in the public interest on
the basis of the analysis provided by the Department of Planning and
Development to the Councﬂ filed i in Clerk’s Frle 314316; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:
Sectlon 1. The amendment to the: Property Use and Development Agreement (“PUDA”)
approved by Ordmance 123 923 attached as Exhibit A to this ordinance, is approved.

Section 2. The Clty Clerk is hereby authorized and directed to take the following actions:

(1) file the amended PUDA, attached to this ordinance as Exhibit A, at the King County Records

and Elections Division; (2) upon return of the recorded, amended PUDA from the King County
Records and Elections Division, file the original amended PUDA with this ordinance at the City
Clerk's Office; and (3) deliver copies of the amended PUDA and ordinance to the Director of the

Department of Planning and Development and to the King County Assessor's Office.

Form Last Revised: January 24, 2011 1
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ATTACHMENT C: DRAFT PUDA AMENDMENT ORDINANCE, CF 314316

Eric McConaghy

LEG 3902 S. Ferdinand PUDA Amendment ORD
February 17, 2016

DRAFT

Section 3. This ordinance: effectuates a quasi-judicial decision of the City Council; is not

subject to mayoral approval or disapproval; and shall be in force 30 days after its approval by the

City Council.

Passed by the City Council the day of | - ,2016, and signed by me

in open session in authentication of its passage this da’?yfof , 2016.
Pregident of the Clty Council

Approved by me this dajéf 2 E ,2014.

City Clerk

(Seal) E

Exhibit A: Amended PUDA

Fo;m Last Revised: January 24, 2011 2




Seattle City Council
Central Staff - Memorandum

Date: . February 16, 2016

To: Planning, Land Use and Zoning Committee

From: Eric McConaghy, Legislative Analyst

Subject: 3902 S. Ferdinand Street PUDA Amendment (CF 314316)
Summary

The proponents are requesting that Council approve the minor amendment of a Property Use
and Development Agreement (PUDA) binding on the property addressed as 3902 S. Ferdinand
Street in the Columbia City neighborhood of Seattle. The PUDA, Clerk File (CF) #311662, was
required as a condition of a contract rezone from Lowrise 3 (LR3) to Lowrise 3 with a
Residential-Commercial overlay zone (LR3-RC) for a portion of the property.

Council approved the contract ] !
rezone under Ordinance 123923

on July 23, 2012. The other portion S EDMUNDS ST
of the property remained zoned as LR3 .
Single Family 5000 (SF 5000). The f |
associated Master Use Permit Rezone
(MUP #3008629) authorized the IQOE‘R'\;’?C
reuse of an existing structure, (t
formerly a church, for a mixed use /
including residential and ' 7
commercial spaces. /

/ SF 5000
Before the approval of the
contract rezone and PUDA, the J / /

project proposal was for the
conversion of the church building
(formerly Mission Baptist Church)
to an 8-unit residential structure
on the LR3 portion and with a bed
and breakfast on the SF 5000
portion. The approval of the
rezone and the PUDA made
possible the revision of the project to include the bed and breakfast, as before, and a mixed use
structure on the rezoned LR3-RC portion.

NC2-40 S FERDINAND ST

39THAVE S

File: C:\Granicus\Legistar5\L5\Temp\cf4cf178-4c0e-4492-84fe-7bc85c57e2c6.docx Page 1
of 3




The ownership of the property has changed since the approval of the PUDA. The conditions of
the PUDA run with the property and the current owner is requesting an amendment to the
PUDA to allow for redevelopment of the property differently than called for in the conditions of
the PUDA. The proposed amendment would not change the zoning of the property established
by the contract rezone in July 2012. |

Proposed PUDA Amendments
The Director recommends that the Council approve the proponent’s amendments to the PUDA
to allow the following changes:

| Amended Condition Original PUDA : Proposed Amendment
parking 9 stalls provided; 8 stalls none
required
commercial units 3 2; less overall square
footage
residential units 8 proposed; 8.25 allowed 14; no maximum under
' current code
exterior modifications to multiple upper-level decks convert one shed roof to
existing structure , rooftop plaza
add west-facing dormer no added dormers
basement parking with no parking provided; no
required alley improvements | alley improvements
required

Some views of the project with the proposed changes are shown on Attachment A.

Minor PUDA Amendment

The Planning Director (Director) has determined that the requested amendment to the PUDA is
minor per the criteria set forth in Seattle Municipal Code (SMC) 23.76.058. The determination
that the amendment is minor is Type | land use decision and is non-appealable.

Council may “receive any additional advice that it deems necessary” to decide on the approval
of minor PUDA amendments (SMC 23.76.058). This is different than the general requirement
that Council decisions on quasi-judicial, Type IV land use decision must “be based on the record
established by the Hearing Examiner.” (SMC 23.76.054).

Council’s decision regarding the approval of the PUDA amendment is a quasi-judicial, Type IV
land use decision and must be approved by ordinance. A draft PUDA amendment and the draft
ordinance approving it are attached to this memorandum. '

File: C:\Granicus\Legistar5\L5\Temp\cf4cf178-4c0e-4492-84fe-7bc85c57e2c¢6.docx Page 2
of 3




Proposed schedule
February 19,2016  Briefing, discussion, and possible vote
February 29,2016 Introduction and referral of the ordinance with PUDA amendment

March 1, 2016 Potential: further discussion and possible vote
March 7, 2016 Full Council vote
Attachments

Attachment A: Views of proposed project
Attachment B: Draft PUDA amendment
Attachment C: Draft PUDA amendment ordinance

File: C:\Grahicus\LegistarS\LS\Temp\cf4cf178-4c0e—4492—84fe-7bc85c57e2c6.docx Page 3
of 3 :




