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Chapter 6.10
GENERAL PROVISIONS

6.10.010 Purpose

These General Rules for Consuitant Contracting implement the provisions of
Seattle Municipal Code (SMC) Ch. 3.114 (the City's consultant selection
ordinance) and various state, federal, and other local regilations governing
the selection and use of consultants by The Cily of Seattle.

6.107920 Responsibilities of the Director of Finance

A. The Director of Finance is authorized by SMC 3.114.040 and
1.114.120 to promulgate rules applicable for all Gity departments for
the implementation of SMC Ch. 3.114.

B. The Director of Finance, through the Construction and Consultant
Contracting Division, shall assist City departments in interpreting
these Rules, and shall serva in an advisory role to departiments on
matters related to the nmeadures outlined in these Rules. In
providing interpretation and advice io departments, the Director of
Finance affinns the poiicy of SMC Ch. 3.114 that a decision to
contract or approve a waiver to the consuliant selection process is
the responsibility of the individual department head contracting for
the services. ’

6.10.039 Compliance with Applicable Laws

Depariments are responsible for complying with all ordinances that apply 10
the selection of City consultants, as well as regulations of lecal, state, or
federal agencies that may apply to particular contracts.

Departments should make it a practice to regularly consult with those Clty
departments and other agencies that promulgate, interpret, enforcs, o
administer laws or rules regarding consultant contracting.

6.10.0490 Audit Responsibilities

The City Auditor is authorized by SMC 3.114.130 to audil each consuliant
coniract entered into by 2 City department office to veiify, among other
things, that the procedures prescrived by SMC Ch, 3.114 have been
followed: that the conpencation or other considaration provided to any
consultant has been appropriale, under the circumetanoes; and thal the
contracted for services were provided in a timely manner.

6.10.050 Selection Reguirements for Speciatized Contracts

Chapter 6.70 esteblishes additional consuliant selection requirements jor the
following types of consultent contracls: Retainer hasis contrants,
accounting/auditing and maragement contracts, architectural cuntracts,
landscape architectural contracts, land surveyor confracts, engineering
contracls, federally funded contracts, and capital improvement contracts.
Refer to Chapter 6.70 for detailed information about the requirements.

Ger i Rules for Consuitant Contracting (March 25, 2002} Page Fof 62
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6.10.060

Definitions

A. Consultant: *Consuliant™ means any person, association,
partnership or corporation that by experience, iraining and education
of the principals, officers or employees thereof has established a
reputation or ability to perform specialized aclivities on a discrete,
nonrecurring basis over a limited and preestablished terin as an
independent contractor, delivering or providing for a monetary or
other consideration, advice recommendation(s), report(s),
analysis{es), evaluations(s), audit(s), survey(s), or cther products of
cognitive processes or expert or prefessional services including but
not limited to services from any attomey, architect, accountant,
public refations advisor, dentist, physician, surgeon, psychiatrist,
psychologist, veterinarian, cngineer, surveyor, appraiser, planning
consultant, investment counselor, and actuary, provided, that the
following shall not be deemed a *consultant™

1. Any provider of services appropriate for a service contract
pursuant to SMC Ch. 3.18 (such as janitorial or guard
service, office equipment and vehicle maintenance,
computer and peripheral equipment maintenance, microfiche
and pago printing services, boat dry-docking, etc.), and

2, Any expert wilness relained by the Law Department in
connection with anticipated or actual litigation, or by the City
Council in connection with any hearing on the nomination or
appointment of any individual as a municipal officer.

Nota; The meaning of the phrase *nonrecuning basis® as used in this
seclion fo define a consultent must be defermined in the context of the rest of
the definition of consuitant, When read in that contexi, it is clear thal the
definition of consultant is not meant to include work that is of @ repelitive and
a noncognitive, nonsxpert or nonprofassional nature. The “nonrecurning
basis” requirament does not praciude a consultant from performing some
rapelitive, noncognitive tasks as part of a conlracl, provided that the pimaty
purpose or essence cf the conlract is fo provide services of a cognilive,
professional or expert neture.

The phrase "over a limited and preostablished term” carries with il the intent
that the duration or term of the contract be defined in the contract document.
The phrase prohibits open-ended contracls with rio terminalion provisions or
contemplated end which provide one consultant with a virtual and unlimited
monopoly in the provision of services to the City. The term is not meant to
prohibit contracts and amendments for long term projects which require the
ongoing services of a consultant to complete a projeci.

The appliation of the phrase “nonrecurring basis over a limited and
preestablished lerm” shall be interpreted on a case by case basis by the
department haad contracting for sarvicas, consistent with the guidelines
provided herein. Department heads are encouraged fo seek the advice of
the . .w Depariment in cases where a proposed consultant contract may
a~neer nof to mest the definition of a consultart under these Rules.

General Rutes for Consultant Contracting {March 25, 2002)
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Contract: *« - -iract” means and includes all types of #jreements
between or among the City and one or more consullants, regardless
of what such agreements may be -alled, for the procurement of
constiltant services, and includes agreements modifying or
amending ccnsultant contracts.

Depariment: "Department” means any City depariment, office,
board, commission, council, agency or other administralive or
operating past of the City, and any divisicn or part or combination
thereof.

Estimated to Cost: "Eslimated to cost” means the anticipated
charges for all activities that a consultant agrees to perform pursuant
to contract, including expenses for which the consuliant will be
reimbursed, and the anticipated charges for all additional specialized
activities to he performed by the consultant under gl renewals,
extensions, and amendments of the conlract and under subsequent
stages of the same project.

6.10.080 Contracting With Current City Officers und Employees

A. These Rules and SMC Ch. 4.15 (Code of Ethics) shiall govern the
circumetances in which the City may contract with & cutrent City
officer or employee. As used in this section, the phrase "coniract
with a current City officer or employee” includes the following:

1. Contracting directly with a City officer or emplioyee Of @
business owned by a current City officer or employes.

2. Contracting with a consullant who employs a current City
officer or employee who wili be involved in pertorming any of
tie work of the contract.

3. Approving as a subcontractor a business that is cwned by a
current Cily officer or employea. -

4. Approving as a subuontractor a business that employs @
current City officer or employee who will ba involved in
performing any of the work of the contract.

B. Departments may contract with a current City officer or employee
unless it is with a cusrant City officer or employee who:

1. has official duties that would appear to be in conflict with or
incompatible with the contract duties or whose independant
judgment in taking official acliens would appear to be
impaired by the contract; or

2. must in the course of official duties, act on oF supefvise
those who act on the contract, e.g., administer it, evalvate
the work, recommend or decide on funding; of

3. in the course o* ufficial duties, has been invoived ins, of
supervised those involved in, determining the scope of wark
of or the selection process for the contract or imglementing

General Rules for (‘;cnsu\lan\ Contracting {(March 25, 2002) Page 7 of 62
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the selection process of adminisiration process for the
contract.

Note: To ensure compliance with IRS reguiations, when pracessing
payments for & contract with a curient City officer or employee, please
contact the Vendor Relations Unit in ihe Department of Finance Purchasing
Services Division (684-0635).

6.10.090 Contracting With Formet City Officers and Employees

A. These Rules and SMC Ch. 4.16 (Code of Ethics) shall govem the
circums ances in which ihe City may contract with a fortier City
officer or employee. As used in this section, the phrase “coniract
with a former City officer or employee” includes the foillowing:

1. Coniracling directly with a former City officer or employee of
a business owned by a fonmer City officer or employee.

2, Contracling with a consultant who employs 3 former Gily
officer or employee who will be involved in performing any of
the work of the coniract.

3. Approvingesa subcontractor a business that is cwned by <
former City officer of empioyee. :

4. Approving as a subcontractor & business that employs a
former City officer or employee who will be involved in
performing any of the work of the coniract.

8. Different standards apply for contracting with a former City officer or
employee, dependant on the length of time since the City officer of
employee terminated City office of empioyment.

More than 12 months 8go. Departments may conlract with a formef
City ofticer or employee who terminated Cily office or employment
more than twelve {12) moriths ago.

Within the last 12 months; Depariments may conlyact with a former
Cily officer or employes who terminaled City office of employment
within the last twelve (12) months subject to the follawing restrictions.
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Depariments may not contract wilh a former City officer of smployee
who terminated Cily office or employment within the fast twelve (12)
months and who is conlracting to:

AT i

1. assist another in a proceeding before the City agency in
which helsha has been an officer of employee; of

ettt et

2. assist somesne on & matter in which hefshe was officially |
involved, patticipated or acled in the course of City duly; or !
3. represent a person of endily as an advocate in any matter in
which he/she was officially involved in the course of City
duty.
Pape 8 ¢ G2
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Any department that contracts with a former City cificer or employee
who terminated City office or employment within the fast twelve (12)
months shal! promiptly notify the Executive Director of the Ethics and
Elections Commission about thc agreement.

6.10.100 Contracting With Family Members and Other Conflicts of Interest

in developing and executing consultant contracis, department heads and City
officers and employees should avoid conflicts of interest with consuitants or
employees of a consultant, or relationships with consultants or employees of
a consultant that may be perceived by the public as a conflict of interest, The
folloviing ethical standards do not necessarily describe all prohibited
sitisations that may constitute a conflict of interest.

A. Conflicts of Interest with Consultant. A depariment head or a City
officer or employes shall not contract with a consuitant:

1. with whom the depariment head or City officer or employee -

has a business interest or close family retationship (i.e.,
spouse or domestic partner; any dependent parent, parent-
in-aw, child, son-in-law, or daughter-in-law; or any of the
following who reside in the household of the City officer o
employee: parent, parent-in-law, sibling, uncle, aunt, cousin,

niece or nephew}; and

2. when the department head or the City officer or employee
was, Is, of will be involved in the consultant selection,
negotiation, drafling, signing, or administration of the
consuitant coniract, or evaluating the consultant's
performaence.

B. Confligts of Intensst with Employes of Consulipnt, A depariment
- head or Cily officer or employee shell not contract with a consuitant,
who employs a person:

1. who will ba involved in the negotiation, drafiing, sigring,
administration, or performance of the agresment, and

2. with whom either the depariment head or Cily officer or
employae has a business interest or close family
relationship, and

3. when the department head or City officer or employse was,
s, or will be invoived in the consultant salection, negolistion,
drafting, signing, or administration of the conisultant contract,
or evaluating the consultant’s performance.

6.10.110 Prohibited Uses of Ccasultant Confracts

In developing consuliant contracls, cepaitments should refer to the definition
of “consultant* in Section 6.10.080 of these Rules to ensure that the
proposed activity is an appropriate use for & consullant contract, Consullant
contracts may not be used for:

General Rules for Consutant Contraciing (March 25, 2002) Paye 8 of 62
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A. Acquisition of supplies, materials, equipment, or non-consuitant
services (e.g., pit ing), except for those thoi are incidental to the
performance of a consuitant service,

B. Contracting fer construction or construction-related aclivity, except
for activity that is incidental to the performance of a consuliant
service. Any such work may be subject (o prevaiiing wage
requirements under State law that miust be addressed as a
requirement in the consuitant agreement.

~:nioyee of contracting witn un individual who has been nominated
as a department head by the Mayor, but not yet confirmed by the
¢ o Council. Departments should oontact the Personne! Depzrtment
to discuss appropriate methods for compensating such individuais.

C. Contracting with an individua! to ac! in ihe capacity of a City

Recauss soms confracls contain a mixtuse of consultant services wlong with
either acquisition o construction activity, departments should contact the
Construciion and Consultant Contracting Divizion for edvice when they have
questions aboul whether a proposed ectivity qualifies & & consuliant service.
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Chapter 6.20
5. SURANCE REQUIREMENTS

General Provisions

2 p—

Departments are required jo consii with the Risk Management Administrator
in the Department of Finance lo obain recommengations on whether the
amounts and types of insurance coverage included in she standand
consultant coniract wording fouad in Section 6.75.130 (Ros'er contracis) snd
Sections 6.80.020, 6.50.030, 6.80.040 (non-Roster uontracis) of these Rules
are appropriata for the sarvices io be provided on each conlract.

In some instances, particuiardy when the work to be peroimed relates in any
i3y to pollutants, environmental cleanup, a7 ahglamant of hazardous
substances, additional coverages beyond those speciied in the standand
consuliant contract funguags may be necessary. in othey instances, it muy
be apprepriate to reduce the amounts and types of Fswranoe retiined from
what Is included in the stendard consultant cenbract -swisols.

The foliswing is the process o be used by depantriwts in resolving
differences of opinion betwesn departments and the Risk Management
Administrator regarding insunancs requirements for contracts:

A, if a dopartment disagrees with the ravommendations of the Risk
Manegement Adminiatrstor, it should axplain the veasons for the
disagreement and sttempt 1o work out & mub. iy sgrecable
approach.

B. I no agreement can ba reached, e issuo witt be refernd to the
Director of Finance, or hisiher designee, for decisiun. The Birector
of Finance or his/her designes will consull with the Risk
Managemert Administrator, Law Departinent, ant tho aliooted
department head and staff bofure resching o decision.

6:20.020A___ Wnen insurance Bocymentaiion is Required

Depariments are required to inchude e appropriato types and amoints of
insurance coverage in each consullant contract, The [ofowing descibes the
candilions under which the consultant is nogutred to submit docurmantation
thot they have the insurance required by the contracl;

A WM&W@E&M&@M@M&M
Unless e service (o be perfonmed kvolves one of the excoptions
noted below in Soction 6200204 (C), the City doss not ragquire the
consuian to submit dorskneniation of the nsuresos Coverage
specified in the conbract,

8. Documentation requ) ani pomrastswl $15.090 0
more; Departments ane requind to olptain documentation of the
consuitant's insurancs coverage as sposified bn the contiact, g to
file o copy of thes documentation with the Risk Mansgamant
Administrator in the Contracting Services Division.

Guneral Ptales for Gonsutant Contracsing (Waech 25, HN2) Page 110762
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C. Documentation required for consultan! conbracts of any dollar
amounl involving certain services. Depariments are required to
obtain documentation of the consullant’s insurance coverage as
specified in the contract when the services to be performed involve
any of the following, and to file a copy of the documentation with the
Risk Management Adminisirator in the Contracting Services Division:

1.

Architectrad or Engineering Setvices, including, but not
imited to, construction administration, land surveying or
mapping Semnvives.

Environmental Refated or Hazardows Malerials Sesvices,
including, bus not imited to, vietland senvices, iaboratery
testing, rel estata transactivns, maving survaying, and
remedial action corsufiing services.

Tralning Manuals for High Risk Services including, hut not
liemited to, Cavelopment of Polioe Deparbment and Fie
Department trasning manyals, compuler trafning manuals,
highty complex machinery or systems design manuals, Some
pwbﬂijdyoﬂaﬂﬁms manuals, and political or media-teiated
manuals.

Poosonal Growth Training Classes. Including, bud not tmited
1o, <'r..g ond alovhol related dralning, some diversity training
clixssns (e.g., oultural diviersityy, meniage and family
oounsaing Courses, Tocisl or peychology training courses,
anG employngst poasives Classes,

Administrator. The list noled ahove ot represent @
comprahensive list of th types of sevioes for which
documantation of Ingurance otisrage may be reguired.
Cepartments should consult with the Risk Management
Adsmintsirator for aseistancs if thare are any concenns sboul
whether 1o reguine the consulian 1o submit dooumeniation of
INSLTRNOR COVETae.

6.20.0208 __Standards for insurance Oocumeniation

Nofe: This section of the Rules descrives the City's current standuds tor
acceptable insurasico documentation end is infesded to provide deyartments
with the naoessary information io independontly ovaliots insurnres
documentation. Howevery, departmenis (particularly depariments who ¢o aot
execite many consuliant comtracts) should fiosl irge to contact the Risk
Managoment Administrator io reviaw insuraioe documaniation or to a8t
with any questions about spocific insursnce dosumentation.

The City will, in most cuses, arcept as evidencs o the consuliant's insurance
coverage, the Declarations pages of @ policy. Depending an the type of
poticy and the servives Yo be provided by the cunsuitant, an insurance policy
andfor ali referenced forms and endorsements must also be submilied. The
City does not gonsicer a certificate of insurznce (either an ACORD form or
any other certificate of insurance foms) to be avceplable evidence of
insurance coverags.

Gensral Rules for Consutant Cuntracting (March 25, 2002)
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in addition to ciiher Declaralions pages or an insurance policy andfor all
referenced forms and endorsements, all insurance decumentation submitted
to the City must include evidence that The City of Seaille has beaen named as
an additior::! insured on each required insurance polic (except for
professional fiabiity insurance).

The following provides guidance for departments in determining whether 0
accept Declarations pages, an insurance policy andfor ali referenced forms
and endorsements as evidence of insurance coverags, and describes the
requirements for additional insured endorsements;

mA.  Declarations Pages, A photocopy or facsimile of the Detlarstions
issued by the insurance company, demonstrating the types
and amounts of insurance coverage required by the contract, may be
submitted as acceptable evidence: of insurance on most cotssultant
contracts. The insurance premiums pald by the consultant niay be
wiacked out on the Dedlarations pages submitted to the City. See

Saction 6.20.030 of these Rules for guidelines on reading and
interpreting Declarations pages. Huwever, thena are @ saries of
situations, Yisied below, in which a copy of the insurance policy
andlor refetenced forms and endorsements (or additional
documentation to tha satisfaction of the Risk Management
Administrator) must be submitied in addition to the Decimations

pages.
anidlor Fi

BB,  [nsurance POICY s g end Endorsements, A pholotopy or
{acsimie of the insurance policy andfor all of tha referenced forms
and - dorsements miust be submitted by the censultant as evidence
of insurance whenever any of the following applies:

1. Eavironmentat services pedoimed, The services to be

vt gt

provided by the consultant relate in anly way {handiing,
designing, stizdying, overseling work, ®c.} to poliutants,
environmental cleanup, of abatement of hazardous
substances. The complets insunance policy with ol
referenced forms and endorsaments imust be submitted in

utr

:

this instanoe aleng wiih the Declerations pages.

2 Compeny not licensed in Weshinglon, The insurance
company Is not licensed to do business in fhe Siete of

Washington.

Depariments may vesity whether an inurance Company is
lioansed 1o do business in the State of Washinginn by one of
the foliowing methods: ;

a.) 1f Y insurance broker/agent placing the inswranoce
is jocated within the State of Washington, departments may

assums that the insurance company is acceptable (either

licensed to do business in the State of Washinglon of that
.2 required “surplus lines” stamp will have heen oblained
from the State Insurance Commiss‘oner by the insuranoe

brokerfagent).

b.) 1% the insuranoe brokeragent placing the insurancs
is lovated cutside of the State of Washington, departments

General Rules for Gonsuitant Contratling {hhamch 25, 2002) Page 13 of 62
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must ches. “izensing status of the insurance company(s)
by referencit._ A M. Besi's Key Rating Guide.
Depariments may «all the Risk Management Adminstrater to
verify whether the insurance company is listed in £ 2s's as
licensed to do business in the State o” Washingten. If the
insurance company is not licensed lo do business in the
State of Washington, the insurance brokeriagent must obtain
the required “surplus Fine™ stamp from the Washington State
insurance Commissioner or the Surplus Line Association of
Washington and fumish the City with a copy of the
Declarations pages bearing that siamp.

3. Non-standsrd forms and encorsements used. The
Declarations pages list non-standard forms and
endorsements rather than the usual Insurance Services
Office (ISO) forms and endorsements numbers. These may
include forms and endorsements specific to the insurance
company or "manuscript” endorsement forms that are
specific to the insurance policy to which they are aftached.
See Section 6.20.4.30 of thess Rules for guidelines on
reading and interpreting Declarations pages. A ccpy of all
non-standard forms and endorsements (forms and
endorsements not issued on Insurance Services Office {ISO)
forms) must be submitted in this instance slong with the
Declarations pages.

Whenever submitlal of en insurance policy and/or non-standard
forms and endorsements is required, the policy, forms and
endorsements should be submitted to the Risk Management
Administrator in the Contracting Services Division for review and
approvel,

Additfonsl insured Endorsement. in addition {o either Declarations
pagies or an insurance policy andlor all non-standard forms and
endorsements, all insurance documentation submiited to the City
must include evidence that The City of Seatlle has been named as
an additiona! insured on each insurance policy (except for
professional lizhility insurance). The avidence submitted to the City
indicating that The City of Sesttle has been naned as an additional
insured should be consistent with the foliowing:

1. Standard Additional Insuted Endorsement. if the additional
insured endorsement is sswed on an Insurance Servicss
Ofiice (ISC) endursement form (typically ferm nuimber CG 20
10), the endersement must spacifically name *The Cily of
Seatile, its officers, elected officials, employess, agents, and
volunteers” as an addiional insured. The addiliona! insured
endorsement must be signed by an authorized
representative of the insurance company and include the
policy number and the nama of the consultant {as the
insured) on the endorsement.

it is not accepianie for the additional insured endorsement to
name a department of the City as an additional insured {e.g.,
Seatile Public Utilities). it s acceptable for the additional
insured endorsement to name the Cily of Sestile and a

Genaral Rutes for Consultant Contradting (March 25, 2002)
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departme‘nt as an additional insured (e.g., The City of
Seattle, Seattle Public Utilities). If the insurance broker
refuses to include the phrase indicated above on the
additiona! insured endorsement, it is acceptable if the
additional insured endorsement just names “The City of
Seattle” as an additiona! insured; this is not the preferred
wording, but it will protect the City's interests.

Non-Standard Additional insured Endorsement. if the
additional insured endorsement is issued on a non-IS0
endorsement form, the endorsement must be consisient with
one of the following oplions:

a) The endorsement (or a clause in the policy) provides
a blanket clause adding “anyone for whom you {the
consultant] are required to provide additiona! insured
status under a contract or a pemit” (or equivalent
language) as additional insureds. fthe
endorsement number is not listed on the
Declarations pages, the policy number must be
noted on the endorsement.

b) The endorsement contains the foliowing wording:

*The City of Sealtle, its officers, elecied officials,
employees, agents and volunteers are an additional
insured for ail coverages provided by this policy and
shall be fully and completely protected to the extent
provided in sald poticy for any and every injury,
death, damsge and loss of any sort sustained by
pny person, organization or coerporation in
connection with any activity performed by the
Consullant {except for professiona! liability) by virlue
of the provisicns of that Agreement betwnen the City
of Seattlc and [insert name of Consultant] entitied
[insert klentification of Agreemsnt] (Agreement No.
). dated .

*The coverages provided by this policy to tho City or
any other named insured shall not be terminated,
reduced or otherwise malesially changed without
providing at lzast forty-five (45) days prior writlen
notice to the City of Seattle.”

c) if the edditional insured endorsement is not
consistent with either of the two options above, the
endorsement must be reviewed with the Risk
Management Adininistrator in the Confracting
Services Division te ensure it contains no conditions
of restriclions which would unacceplably fimit the
City's coverage.

The Risk Management Administrator should be consulled if
there are questions regarding any of the insurance
reguirements.

1200 31 40 ALITVAD 3HL 01 3na St Lt
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Note: Depariments can access the Cily’s dalabass at

o hitp:Hinweb/finance/risk/ to find out if a consuliant is already doing business
with the Cily or what insurance documentation the consuitant has on file with
the Risk Management Administrator. For additional information regarding
insurance standards, definitions, or forms and procedures for consullant
contracting, departments should arcess Risk Management.s wabsite at
htip:/inweb/coniracting/rmguide.him

6.20.030 Reading and Interpreting Declarations Pages

Declarations pages are issued by the insurance company .- - .er in
appearance depending on the company and the type of policy. I revievsing
Declarations pages, departments should examine the following of request
review of the insurance documentation by the Risk Management
Administrator:

A

Named [nsured. The named insured (consultant) on the Deciarations
pages must match exactly with the name of the conguitant business
as ind;cated on their contract with thie City.

Note: Forlaige consuitant firms, there wil offen be continuation
Declarations pages with a frequently langthy list of DBA ("doing
business as) names or joint ventures. As long as the exact name of
the consullant business as it appears on their contract with the City
appears on this list, k ts acteptable. - ,

Quolifications of the insurance company, The insurence company
writing the policy must:

atin, Have a rating of A<Vl or higher in the
Ratings Guido and,

2. Licensed. Be licensed to do business in the Slale of
Washington. Depattments may verify whether an Insurance
company is licensed to do business in the State of
Washingion by one of the following methods:

a) if the insusance broket/agent placing the insurance
is located within the Stale of Washington, depastments may
assume that the insurance company is acveptobie (either
tiensed io do business in the Siate of Washingion or that
the required "surplus lines” stamp vill have beon ohisined
from the State insurence Commissioner by the insurance
breker/agent).

b} i the Insurance broker/agent placing the insuranice
is located outside of the State of Washinglon, departments
must check the licensing status of the insurance company(s)
by referencing the A M. Best's Key Rating Guide.
Depastments may call the Risk Management Administrator o
verify whether the insurance company is listed in Best's as
lizensed to do business in the State of Washington. if the
insurance company is not licensed to do business in the
State of Washington, the insuranop brokedagent must obtain
the required "surplus line” stamp from the Washingion Stale
Insurance Commissioner or the Surplus Ling Association of
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YVashington and furnish the City with a copy of the
Declarations pages bearing that stamp.

C. Effective and expiration dates of the policy. The insurance policy
must be effective prior o the consultant beginning work on the
contract. If the consultant's work has not been completed and the
insurance policy is scheduled to expire prior to coimpletion of the
work, the department shall, within 30 days of the expiration date of
the insurance palicy, obtain evidence that the policy wili be renewed,
Acceptable interim evidence of renewal may include an insurancea
binder (referred to by some insurance companies as a renewal
certificate), or a letter signed by the insurance broker/agent
indicating that no notice of non-renewal has been received on the
policy and that they expect lo renew the policy on substantially the
same terms. Depariments must obtain a copy of the Declarations
pages as permanent evidence of insurance coverage once the policy
has been renewed.

D. Limits of liability. The amaunts of insurance coverage listed on the
Declarations pages for "each occurrence” and “general aggregate”
for commercial general liability insurance {CGL), and "liability” for
commercial automobile liabitity insurance should be consistent with
the amounts required by the consultant contract. Any deductible or
self-insured retention mus! be disclosed on the Declarations pages
or an endorsemerit and deductibles over $25,000 should be
reviewed and spproved by the Risk Management Adminisirator.

Note: If the Declarations pages do not list limits of liability next to the
rafarences to "products - completed operations,” or "personal and advertising
injury,” departments should request the Risk Management Administrator (o
review the insurance policy and/or endorssments to determine if the palicy
contains an unacceplable exclusion for these lypes of coverage. In addition,
if the consultant contract requires “fire damage” or *medical payments”
insurance coverage {extensions of commercial general liability), departmenls
should review the Declarations pages to ensure that tha limits of liability for
“fire damage" or “medical paymenls” are listed on the Declarations pages.

E. List of form and endorsement numbers. The Declarations pages will
fist various form and endorsement numbers that apply to the
insurance policy. It is important for departments to review these
numbers carefully since they can directly affect the type and amount
of insurance being provided by the consuitant.

1. Additional insured endorsement. Refer to Section 6,20.020B

(C) of these Rules for guldelines on acceplable additional
insured endorsements. :

2. 1SO forms and endorsements._The insurance Services
Office (1SO) publishes forms and endorsements for a varisty
of purposes that contain consistent language and are
considered to be the industry stendard. Generally, except s
noted below, if Deciarations pages list ISO form and
endorsement numbers, departments may be assured that
the insurance coverage provided does not include any
unusual exclusions that would fimit the coverage.

cp RTINS Il IM 1 EITTWAN A1 O =SN0 1L
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I1SO form and endorsement numbers consist of four parts.
The first two leiters represent the line of business: CG {or GL
on old forms) for commercial general liability, CA for
commercial auto, CP for commercial property, BO for
business owners, CM for inland marine (Bailee's, floaters
and similar), CR for crime, and IL for "inter-line” cr general
forms. The next two digits represent the category of the
form or endorsement: #n CU forms, 20 refers to "additional
insured” and 21 refers to scme form of an exclusion or
restriction. The next two digits identify the specific form, and
the final four digits identify the edition or revision date of the
form.

Caution: If an ISO endorsement number listed on
Declarations pages includes a 21 (e.g., CG 21 xx),
departmenis should be aware that the endorsement is
limiting or excluding some type of coverage. The Risk
Management Administrator should be consulled for

evaluation of the insurance documentation in ihis instance.

3. Non-ISO forms and endorsements; Declarations pages that
list non-1SO form and endorsement numbers (i.e., not
beginning with CG, CA, CP, BO, CM, CR, or IL) centain
forms or endorsements that are specific to a particular
insurance company {e.g., WW fram Western Worid, HB from
Hartford, etc.) or are a "manuscript” form or endorsement
("End. No. 1,” "Special 4, elc.) that is specific to the
particular insurance policy to which it is atlached.
Departments shouid obtain a copy of the ron-1SO forms and
endorsements for Commercial General Liability insurance
policies (and for Commercial Automobile Liability policies if
the contract work involves hauling hazardous materiais) and
review them with the Risk Management Administrator to
ensure that they do nat contain exclusions or restrictions that
wauld limit the insurance coverage recuired by the
consultant contract,
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4, Cccumence Formm Commercial General Liability:
Departments should check to ensure that the Commercial

General Liability policy is written on an “occusrence form.™
This can ba identified on the Declarations pages by the 1SO
form number of CC 00 01. Deciarations pages with a CG 00
02 form number fisted indicates that the policy ison a
“claims-made” basis and is unacceptable. Some
Declarations pages may also contain a notation that "This is
a claims-made policy,” and are also unacceptable.
{Professional liability and environmental policies are
generally only available on a ciaims-made basis and are
usually acoepiable. The Risk Management Administrator
should be consuited to review any claims-made professional
liability insurance documentation).

6.20.040 Glossary of Insurance Terms

The following insurance lerms are used frequendly in this seclion of the Rules
and are intended to pravide a brief definition in simple language to help

g
3
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depariments understand insurance documentation requirements. These
definitions are not intended as a formal or legal definition of any of the terms
and should not be relied upon to resolve specific coverage questions or
disputes.

Best's Book: Officially known as the A.M. Best Key Ratings Guide, this
annusal publication provides a variety of infonmation about insurance
companies including rating their operating condition and listing the states in
which they are authorized to do business.

Binder: A lega! agreement issued either by an insurance agent or an
insurance company to provide temporary insurance uniil a policy can be
written. It should contain a definite time fimit, should be in writing, and should
clearly designate the company in which the risk is bound, as well as the
amount, the perils insured against and the type of insurance.

‘BOILON

Cerlificate of Insurance: A certificate issued by an instirance broker or agent
listing insurance policies for an insured. Declarations pages and/or a copy of
the poiicy and forms and endorsements are required on certain City contracls
to document the consultant’s insurance coverage.

Claims-Made Policy: Policies written under a claims-made basis will cover
claims made (reported or filed) during the year the policy is in force for any
incidents which occur that year or during any previous period tha policyhokier
was insured under the claims-made contract. If a claim is not made within 60
days of the end of the policy perind, there will generally be no coverage. A
“tail” or extended reporting period can be purchased which will allow up to
five additional years to report claims, but it is frequently subject to restrictions
and exclusions. The claims-made form of coverage is in contrast to the
occurrence policy which covers today's incident regardiess of when a claim is
filed one or more years later,

Contractua! Liability: This is a usua! component of commercial general
liability insurance, unless it is excluded by an endorsement (iSO #: CG 21
39). it provides coverage for linhility assumed under any contract or
agreement over and above that liability which may Le imposed by law. For
example, the indemnification or "hold harmless” clause in a2 consuliant
contract contractually imposes more of a Hability against the copsultant than
does the law. Conlractual ffability insurance provides coverage fo the
constiltant for this type of contractual provisien,
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Commercial General Liability: This type of insurance is ihe standard form of
broad liability coverage and usually includes coverage for
Premises/Operations Liability; Products/Completed Operations;
Personal/Advertising Injury; Contractual Liabliity; and independent
Contractors Liability.

Declarations Pages: Insurance documentation issued by the insurance

company to the insured indicating effective dates of the policy, limits and :
types of insurance covered by the policy, and exclusions or restriclions to the i
policy.

Employers Conlingant Liability or Sfop Gap Liability: This coverage is
provided by Part 2 of the basic workers compensation policy and pays on

behalf of the insured alf sums that the insured shall become legally obligated
to pay as damages because of bodily injury by accident or disease sustained
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by any employee of the insured arising out of and in the course of his
employment by the insured. o

Endorsement: A form issued by an insurance company or the Insurance
Services Office (1SO) that changes provisions and coverage of an insurance
policy.

Fire Damage Or Fire LegJl Liabiiity: This is a usual component of
Commei cial General Lizbility insurance and provides coverage for any
liability of the insured's for fire damage to property rented by the insured.
This type of coverage is subject lo a separale limit than the Commercial
General Liability policy limit.

Independent Contractors Liabilty: Thisis a usual compenent of Commercial
General Liability insurance which provides coverage for bodily injury and
property da:nage fiability arising out of the negligence of a subuvontractor
hired by the Consultant. '

Insurance Agent: A person or organization who sollcits, negotiates, or
instigales insurance contracts on behaif of an insurance company. The
agent might be an independent business-person or an employes of the
insurancs company.

Insurance Broker; A solicitor of insusance who does not represent insuranve
companies as does an agent; rather, the broker reprosents the insured and
places orders for coverage with insurance companies dasignated by the
insured or with companies of the brokes"s own choosing.

{psurance Company: A company that iskes the risk in inswring others
through an insurance policy.

1SO: insurance Services Office is a national, nonprofit, licensed organization
estahlished for the purpose of promulgating property/casusity rates, 1SO
issues endorsement forms accepled by many insursnce companies as the
industry standard. 1SO endorsement form numbers for commercial general
tiability begin with CG and for commercial automobile insurance begin with
CA. Endorsement forms specific to a particular insurance company of toa
particular policy have different numbering systems. Thase company or policy
specific andorsements (non-1SO) need to be evaluated more carefuiiy by
depariments.

Ciccurnence Basis; An occurrence form policy covers claims anising from
injury or dameg - "at oocurs during the policy petiod regardiess of when the
claim is made against the insured. This form of coverage is in confrast with &

claims-made policy.

Personal Injury; This is a usual component of cpmmercial general Hability
insurance, uniess it is excluded by an endorsement (ISO#: CG2138) U
provides coverage for damage which is not bodily injury such as faiso arrest,
libe! or slander, invasion of privacy or wronglul eviction.

Policy' An insurance policy consists of the following basic components:
policy conditions, Declarations, forms (normally the standard boilerplate
tanguage or "insuring agreement” which includes whether the policy is @
claims-made or an occurrence policy), and endorsements.
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Premises/Operations Liability: This is a usual component of Commercial
General Liability insurance. It insures against liability incurred at the
consultani’s premises (site of business) and their operalions {where ihey
perform their work).

Products/Compieted Operations: This is a usua) component of Commerdial
General Liability insurance, uniess it is excluded by an endorsement {ISO#:
CG 21 04). It covers liability incumed by 2 merchant or manufacturer as a
consequence of some defectin the product sold or manufactured (products)
or the liability insured by a consultant after they have completed a jobasa
resuit of improperly performed work (completed operations).

Profossional Liabilily: This insurance covers the consultant against liability
for damages based upon hisiher professional arrors and omissions or
mistakes.

Surplus Lines lnsurance: This type of insurance refers to coverage from an
insirance company not licensed to do business in a particular state but
which is placed in that state on an unregulated basis.

E
4
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Chapter 6.30
FILING AND REPORTING REQUIREMENTS

6.30.005 Reporting

A. Depariments shall submit on a monthly basis to the City Budget
Office (CBO) inforrnation on the siatus of all consultant contracts, on
a form to be determined by CBO.

B. CBO chall consolidate reports received from departnients and
provide to the City Council, on at least a quarterly basis, a summary
of consuitant contracting activity.

£ 6.36.010 Original Signature Copy of Coniract to City Clerk

Departments shall file an original signalure copy of each contract and any
modification (amendment, supplement, eic.) with the City Clerk, immediately
following execution by all parties. Depariments shall use the "Consuliant
Contract and Amendment Transmittal Form® (see Appendix F) as a cover
sheet for filing. '

* 8.30.020 Copy of Contract to the Department of Finance

Departments shall file a copy of each contract and any modifization
{amendment, supplement, etc.) with the Construction and Consultant
Contracting Division in the Department of Finance immed!iately following
execution by all parties. (Mail Code: 14-08-03). Departmants shall yse the
“Consultant Contract and Amengmant Transmiidal Form” (see Appendix F) as
a cover sheet for this filing.

A copy of the following completed documents should ba aitached to the copy
of each contract (when applicable) submitted to the Depastntent of Finance:

A. Consultant Evaluaticn Commiites Report {Sections 8.30.080 and
6.590.100)

8. Equal Bonefits Compliance Detloration form {for sl oonirecls of
$37,000 or more).

6.30.040 pPerformance Raview and Evalyation Report

Degariments shall fie a Pedormance Review and Evaluation Report with the
City Clerk and the Construction and Consuitant Co.  ~¥ing Division in the
Department of Finance (Mait Code: 14-08-03) within .. Jays afler the
oxpiration or termination date of every consullant comi...t.

Thz Performance Review and Evaluation Repost shall:

A Descrivg the deficiencies noted in any periodic consuliant
performance evaluations and the action {if any) taken by the
consultant in response thersto.

B. Indicate whether such responsive astions by the consultant comected
the noted deficlencies to the satisfaction of the conte: ved
department.
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.. indicate any uniescived problems with respeci tc the consultant's
performance.

D, Indicate whether any final payment or payment of retainage snowld

) be made, the amount {if any) of such payment that is approved by
the department, and whether the depariment has imposed conditiors
upon payment because of deficiencies thal warant the withholding
of all or any portion of the consuitani’s compensation.

6.30.050 Departmental Policy and Procedure Statements

In order to provide information to the public on the City's consuitant
conlracting procedures, each depertment head shail e with the
Construction and Consuitant Contracting Division in the Department of
Finance a Policy and Procedure Statement describing thiat department’s
intemal policy and procedure for the implementation of SMC Ch. 3.114 and
the Ceneral Rules for Consuitant Contracting adopted by the Director of
Finance.

630060 Consuitant Evalgation Committee Report o the Depariment of Finance

For consultant contracts costing $37,000 or more, the department shall fie aith
the Constructinn anrt Consultant Contracting Division in the Departmoent of
Finance (Mall Code: 14-08-03) a copy of ihs consultant svaluation commitlee
report, immediately after contract execulion, along with a copy of the consultant
i contract. Refer t¢: Chapter 6.50 of these Rudes for further details. i

 $.30068 __ Contracty With Former City Empicyees

Tige Any depaitment that contiacts with a former City officer or employee who
terminatid City otfice or empioyment within the iast twolve {12) months shall
promptiy notify the Executive Director of the Seattie Ethics andd Elections
Commission chout the agreement. Pafer to Section 6.10.080 of these Rules

for resirictions on confracting with former City employess.
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Sectivn 6.30.076

SUMMARY OF CONSULTANT CONTRACTING FILING REQUIREMENTS
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File With Documents to I'ile {as applicable) \When to File
City Clerk 1. Originai signr.iure Cuj.; of consultant conlract and Upon oonira.t
e amendma:' . (See Section 6.30.010) execution
2. Perferman e Review and Evaluation Repurt Within 30 days of
{Ses Saridon 6.30.040) contract explration
Construction | 1. Copy of signed consultant cortract and amendments Upon contract
| and (See Soction 6.30.020) aexeition '
Consuliant ks
Contracting | 2. Consultant Evaluation Committoe Resort for il oconsidiant | With te conlract,
Divislon, coniracts $37,000 or more upon execulion
Dept. of (See Section 6.30.060)
Finance
(Mail Code: 3. Equal Benefits Compiiance Dectaration fonm (for ol With the contract
14-08-03) contracts of $37,000 or moio) upon execution
4, Paiforance Raview and Evaluation Repon Within 30 days of
{Se: £ ustion 6.20.040) coniract expiratiun
Administer- | A copy of il of the documents listed nbove which have betn When dosuments ane
ing Dept, submitied to either Depariment of Finwenos or Clity Cle:s. sont {o Department of
Finance or City Clurk
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6.50.010

Chapter 6.50
CONSULTANT SELECTION PROCEDURES
FOR CONTRACTS COSTING $37,900 OR MORE

Applicability

Unless utilizing the City-wide Consuftant Roster Program cullined ir: Chapter
6.75 of these Rules, all City depariments, prior to selecting 2 corsultant to
secfide services estimated to cost $37,000 or more, shall comply vith the
seiection procedures oullined in Chapler 6.51), 2s well as aopihcabie
provisions of other portions of thess General Rules for Gonsiuitant
Contracting.

Consultant selection procedures for the follewing types of consuliant services
have varying requirements a5 sel fosih in Chapler $.70 of these Rules:
Retainer basls conlracis, accounting!zuditing and management contracts,
architectural sontracts, landscape architectural contracts, iand surveyor
coniracts, enginessing contrcts, federally funded cuntrscts, capitat
improvement pmiecis.

§.50.020 ___Selichtation Stratogles for Consultant Services

it is in the City’s best irterests to ensuie that adequuts compstition exisis on
consullant contracts io felp ensuwe that tha City is obtaining the best
services available fos ihe last jnoney. * ¢ see! this objortive, departments
must devalop solicitation siratsgies fr u.roiant cor. 7acls consistent with
the requirements below.

The requisemente 15: =0 iaion strategies for consullant services vary
depending on thy &ud » - s of e consuftar:! contract.

A, For Lonsui{ant Contracts © ore Departments must
do elop A solicitation syategy that indicates, et a minimiam, thet the
fotowing roquirements and issues have been addressed:

1. Advertising. The department shol place pdvestisements in
{he Seatle Dally Joumal of Commerce (the City's officiiad
riewspapen for o minimum of two days (not nocessaly
conseculivet The agvertsoment shall include ot lenst the
fottow!syg mi-tmuz 2 information:

a) A general description of the services sought for the
snesific poriect,

b) The name of the concamned depariment.

) The name and telephone number of a representative of
the department from whom additicnal infonmaticn may
ibe ablsined,

d) An indication that the selection of the consuliant is
suhjoct to applicabls laws and ordinances regarding
egual employment opportunity and affiamative
action.
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e) If established or known, the range of fees the
department will consider paying the consultant for
the services to be provided; the time within which
such services are to be provided; and the
anticipated beginning and completion dates of the
work.

] The date by which the consuilant must submit a
formal wrilten response to the concerned department
in order o be eligible for consideration.

An advartisement for a contract that may include future
phases must state that further work may be awarded &5 an
amendment or suppiement to the original contract, and
should define and describe the iype of work to be included in
additional phases.

Solicitalivn Prooess. Departments must evaluate the
advantages and disadvantages for each specitic contract of
whether to utilize a Request for Proposals {(RFP) process, @
Request for Qualifications (RFQ) process, or a combination
of an RFQ and RFP process.

Other Notifications. In an effort to ensure that an adequate
number of qualified consultanis respond to the City's request
for services, depariments must include the following
additional notification as part of the overall solicitation

strotegy:

Send a copy of either the advertisement or RFQ/RFP to ail
consultants known to the department who sppear to be
qusiified for the work, including any WMBES who appear o
be qualified for the work.

For Consuitant Contracts of $250,080 or more Ala
minimum, depariments must comply with the selicitation
requirements identified in section A above and shali indicate
comgpliance with thesa requirements on the Contract
Moiification Form. (See Saction 6.55.020 for inlormalicn on
the Contract Notificotion Form).

In addition, for consultant convracts estimatad to cost
$250,000 or more, departments must evaluate whether
additional solicitation strategies, as discussed below, are
appropriate. Any addilional soficitation sirategies to be used
by the depariment shall be listed on the Contract Notification
Form {Appendix 1)

The evaluation of whether addilional solicitation strategles
Jre appropriate must include an analysis of the market io
determirie the most effective means to ensure that an
adeguate number of qualified and compeiitive firms resprnd
to the City's solicitation for consullant services. Specifically,

General Rutes for Consuitant Contracting (Match 25, 2002)
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departments must evaluate, at a minimum, the following
issues: .

1. How many firms are available, qualified, and likely to
respond to the solicitation for services based on the
solicitation strategies required by Section A above?

2. If an inadequate number of firms are iikely to
respond, thus limiting the competition to an
unacceptable level, the department must develop
additional solicitation slrategies to ensure adequate
competition. These additional strategies may
include, but are not limited to, advertising in the
City's official rewspaper for more than the required
two days, and advertising in appropriate regional
and national publications or trade joumals. The
most effective and appropriate soficitation strategies
to employ will most likely vary significantly on a
contract-by-conitract basis.

It is the responsibility of each department to ensure that the
solicitation strategies developed for each conlract furthers
the City's objective of ensuring adequate competition on
consuliant coniracts.

onsultant Sa on ia

Every Request for Proposal (RFP) or other material in which cunsultants are
given detailed information about consultant services sought by a department
shall include a detailed description of the evaluation criteria to be used,
together with the maximum score or weighting to be given fv each listed
criterion. ' .

The deadling for submitial of a proposal or other responsive materiai from a
prospective consultant shall be included in the RFP or equivalent malerial,

SMC 3.114.040 requires that consuitants shali be selecled on the basis of,
among other factors:

A. Competence and qualifications for the type of setvices tobe
provided.

B. Cost, price, compensation, or consideration lo be paid by the Cily for
such services.

C. Affirmative Action/equal employment opportunity record of the
coensuliant.

Consultant selection criteria for servicss of archilacts, lendscape architects,
land surveyors, and engineers must comply with Sections 6.70.0408 and
6.70.040C of hese Rules.
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q
6.50.050 Provision of Information to Consuitant

Upon receipt of a consuitant’s fimely request for further information, the
department shall provide to the consuitant ail informaticn to be made
available to consultanis pursuant to SMC 3.114.030, together with any other
information made available to potential consuitants in connection with such
work.,

6.50.060 Membership of Consultant Evaluation Committee

The department head shall appoint and utilize a Consultant Evaluation
Committee consisting of at least three (3) members, and, where practical,
representative of women and minorities. When applicable for capital
improvement projects, consideration should be given to including a
member(s) of the Seattle Design Commission, as a member or participant of
the Consultant Evaluation Commitiee.

|P
8
]
©

Duties of Consultant Evaluation Commiittee

The Consultant Evaluation Committee shall review the proposals,
applications, questionnaires, and related material subimitted by consuitants
interested in providing the particular service(s) sought by the depatment.

6.50.080 investigation by Consultani Evaluation Committee

The Consultant Evaluation Committee shall, prior to making a
recommendalion, conduct any investigation it considers necessary to oblain
full information on the consultants being considered. Such investigation may
include, among other things, the following: :

A. Interviews with representatives of the consultant,
B. Additional telephone conferences, if necessary, with representatives
of the consultant.

C. Letters of inguiry to the consultants andlor their cilents requesting
specific addiffonal information, or looking into the consuliant’s past
performancs.

D. Seatlle Design Commission recommendations, when applicabie for
capital improvement projects, as required by SMC Ch. 3.58.

6.50.650 Recommendation of Consultant Evaluation Committee
The Consultant Eveluation Commiites shall report its selection

recommendations in wiiting o the concemed department head on the basis
of the established specific wiilten criteria. The report shall include:

A Where possible, the ranking of the fop five consultants evaluated.

8. Where appropriate, the lack of measurable differences amoiig
consultants evaluated.
General Rules for Consultant Contracting (Mardh 25, 2002) Page 28«1 62




C. An expianation of the evaluation process used as is necessary to
. fully advise the department head of the Committee's evaluation
resulls.

6.50.100 Filing of Consuitant Evaluation Commitiee Report with the Department of
Finance

A copy of the Consultant Evaluation Committee’s evaluation report and
recormmendation (and a copy of the executed coniract) shall be filed with the
Construction and Consultant Contracting Division iri the Depariment of
Finance for public inspection.

‘JOLLON

6.£0.110 Selection by Department Head

The department head shall make 2 selection, taking into consideration the
raport and recormendation of the Consultant Evaluation Commitlee. The
recommendation of the Seattle Design Commission (as required by SMC Ch.
2.58) should be considered for capital improvement projects, when
applicable.

If the depariment head determines fict to accept ihe Committee’s
recommendation, hefshe shali file with the Construction and Consuitant
Contracting Division in the Department of Finance a wiritten juslification
describing the reasons for such determinalion.

The depariment head shall make a good feith effort to rotate contracts
among equally qualified consullants.

6.50.120 Notice of Selection or Nonselection

Evary depariment that receives a proposal or qualifications from a consultant
to provide services for which the depariment hos advertised in accordance
with Section 8.50.020 of these Rules shali nolify each such consuitant, in
wriling, as to the final selection.

6.50.140 Exemptions {rom Consultant Selection Procedures

Consistent with the policy of the City Counc and Mayor as oullined in SMC
Ch. 3.114, depariment heads are accountable fo the City Counci, Mayor,
and the genaral public for the integrity of the consultant selection process for

consuliants selected by histher depantment. Department heads are §
authorized to waive the consultant selection provisions of Chapler 8.50 of {
thege Rules under the following circumstances, consistent with the criteria for
justification of consultant selection walver decisions outlined in A through ©
below.
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The justification must provide sulficient information In response {o the criteria
outlined to demonstrate that a careful and comprehensive review occusred

prior 1o the waiver of the consuitant selsction procedures. In order to ensure ;
that all of the Issues indicated below are covered in the justification, ;
departments may use the checklist included in Section 6.50, 1560 of theso
Rules, incorporate the checklist into a department specific checklist, of i
address the criteria indicated below in a memorandum or letter.
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The filing requirements indicated in ihis section of the Rules also apply to any
amendment to a consuitant contract for which the consuitant was selected
based on one of the consultant selection exemptions listed below.

As dccumentation of such a waiver, the department head shall file a written
justification addressed to the Director of the Consiruction and Consultant
Contracting Division in the Department of Finance (Mail Code: 14-08-03) as
soon as practicable. Justification ;= soie scurce waivers shall be filed with
the Construction and Consuitant Centracting Division at least 24 hours in
advance of execution of any agreement committing the City to pay for such
services.

The Director of the City Budget Office shall annually revisw the justitications
for exemptions to the consultant selection process to ensure that they
justification is consisient with the guidelines as set forth in this section of the
Rules.

SA. Emergency. Whenever the consultant selection provisions of these
Rules would adversely affect the City's interests because of an
emergency, as determined by the head of the depariment desiring
consuliant services, the consultant selection procedures may be
walved.

Criteria. The written justification must provide infermation on the

following factors:

1. The dollar amount of the coniract and a statement of the
scope of work and the tasks to be performed by the
consultant.

2. An expianation of the emergency situation requiring waiver
of the consultant selection procedures. The emergency
explanation should also include a chronology of events
leading up to the emergency. -

3. An explanalion of the alternatives to an emergency
consultant coniract which were considered by the
department, and why each alternative was rejected.

4. A stalement indicating whether the depariment anticipates
any amendment to the contract, including the potential scope
of work and estimated dollsr value of additional work.

5. A description of the steps taken lo identify other qualified
consultants lo perform the work, and an explanstion of the
rationale for selecting the consultant who was awarded the
contract,

6. A stetement of a.) whether a current or former City employee
(who left City employment within the last twelve months) wil
be involved with the contract a3 the consultant, a sub-
consultant, or an employee of either the consullant or a sub-
consuitant, and if so, an evaluation of whether the contract
complies with the provisions cf the City's Code of Ethics
{SMC Ch. 4.16) and Sections 6.10.080 and 6.10.090 of
these Rules; b.) whather any City officer or empiloyee who
will be involved in the contract has a business interes!t or
family relationship with the consuitent or an employee of the
consultant, and i so, an evaluation of whetner the City
officer or employee s in compliance with Section 6.10.100 of
these Rules; .} whether the services to be provided are

General Rules for Consuttant Coatracting (March 25, 2002) Page 30 of 62
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prohibited as a consuitant service under Section 6.10.110 of
these Rules.

mB. Adverse Effect. Whenever the consuliant selection provisions of
these Rules would adversely affect the City's interests because, in
the iudgment of the department head, of a particular aspect of the
services to be provided or the need therefor that would be
comgpromised by compliance with such provisions, the consultant
selection procedures may be waived. Circumstances in which this
might occur, include but are not limited to, the need io perform a
confidential or surprise security reviewv or evaluation or an
anonymous management audit, or a determination that the cost,
ability to compleie the task in a timely manner, or potential liability
issues related to having another consultant perform the work would
not be in the City's best interests.

SOLLON
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Criteria. The written justification must provide inforination on the
following factors:

1. The doilar amount of the contract and a statement of the
scope of work and the tasks to be performed by the
consultant.

2, An explanation of the adverse effect (o the City that warrants
2 waive: of the rormal consuliant selection procedures.

3. An explanation of the altematives to declaring an exemption

from the normal consultant selection procaduras which were
considered by the depariment, and why each alternative was
rejected.

4. A statemeni indicating whether the depariment anticipates
any amendment to the contract, inciuding the potential scope
of work and estimated dollar value of additional work.

8. A description of ihe steps taken to identify other quatified
consultants to perform the work, and an explanation of the
rationale for selecting the consuitant who was awarded the
contract.

6. A description of the qualifications and experiences of the
consultant selected to pedonn the work.
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7. A description of the steps the department took to ensure that
the contract's compensation Is reasonable,
8. A statement of a.) wheiher a current or former City employee

(who left City employment within the last twelve menths) will
be involved with the contract as the consultant, a sub-
consultant, or an employee of either ihe consuitant or a sub-
consuitant, and if 50, an evaluation of whether the conlract
complies with the provisions of the City's Code of Ethics
(SMC Ch, 4.16) and Sections 6.10.080 and 6.10.080 of
these Rules; b.) whethar any City officer or amployee who
will be invoived in the coniract has a business interest or
family relationship with the consuitant or an employee cf the
consultant, and if s0, an evaluation of whether the City
officer or employee is in compliance with Section 6.10.100 of
these Rules; ¢.) whether the services fo be provided are
prohibited as a consultant service under Section 6.10.110 of
these Rules.

No adverse effect exemption for architectural and engineering )
contracts. Depastment heads should be aware that Chapter 39.80
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RCW, which governs the selection of architects, engineers,
landscape architects, and land surveyors, does not contain
provisions for waiving established consultant selection pracedures
based on a determination of adverse effect to the City.

mC.  Sole Source. Whenever it can be established to the satisfaction of
the department head contracting for consultant services, that only
one consuitant is avaiiable with the expertise required to provide the
services desired (i.e., sole source), the consultant selection
procedures may be waived.

Criteria. The wriiten justfication must provide information on the
following factors:

1.

N o &~ w

The dollar amount of the contract and a statement of the
scope of work and the tasks {o be performed by the
consuitant (with special aitention paid to tha uniqueness of
the work to be performed).

An explanation of why only one consuitant c2n perfoim the
task and what are the unique and specific qualifications and
experiences of the sole source consultant that make them
the only avaiiable consultant.

A description of the steps taken by the department to identify
other qualified consultants o perforn: the work.

An explanation of why other consuitants who might appear
to be viable consultants were not considered for {he conlract.
A description of the steps the department took to ensure that
the coniract's compensation is reasonable.

An assessment of in-house capability and availability to
perform the work.

A siatement indicating ‘whather the depariment anlicipates
any amendmient to the contract, including the potential scope
of work and estimatad dollar value of additionsl work.

A statement of a.) whether a ¢ rrant or forimer Cily employee
{who left City employment within the last twelve months) will
be involved with the contract as the consuliant, a sub-
consullant, or an employee of either the consultant or a sub-
consuliant, 2nd if so, an evaluation of whelther the contract
complies with the provisions of the City’s Code of Ethics
(SMC Ch. 4.16) and Sections 6.10.080 and 6.10.080 of
these Rules; b.) whether any City officer or employee who
will be involved in the contract has a business interest or
family relationship with the consulian! or an employes of the
consultant, and it 50, an evaluation of whether the City
officer or employee is in compliance with Section 6.10.160 of
these Rules; ¢.) whether the services ‘o be provided are
prohibited as a consultant service under Section 6.10.110 of
these Rules.

No sole source exemption for architectural and engineeting
contracts. Depariment heads should be aware that Chapter 39.80
RCW, wihich govems the selection of architects, engineers,
tandscape architects, and land surveyors, does not contain
provisions for waiviny esiahlished consultant selection procedures
based on a determination of a sole ssurce provider.
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Chapter 6.55
EXECUTIVE AND LEGISLATIVE OVERSIGHT
FOR CONSULTANT CONTRACTS

655010 __ For Consultant Contracts less than $250,000

For consultant conlracts estimated to cost less than $250,000, these Rules
contain no formal reguirements for notifying the City Budget Office (CBO)or
briefing CBO and the City Council. However, department heads are strongiy
encouraged to consider;

—Notifying CBO of consultant contracts less than $250,000 {Section
6.55.020 of these nules), angd

—Briefing CBO and the City Council for consultant contracts less than
$750,000 (Section 6.55.030 of these rules)

whenever a consuitant contract deals with a highly visible project, is
polilically sensitive, or when the department is intending to deciare an
exemption from the normal consultant selection process based on sole
source, emergency, or adverse affect.

6.55.020 For Consultant Contracts of $250,000 or more

The City Budget Office (CBO) has an interest in being nolified and kept
informed of the progress of large consultant contrects, specifically those
estimated to cost $250,000 or more.

A. Noliéwetlon, In ordar to facititate notitication to CBO of large
consuitant contracts, departments are required to submitto CBO a
completed Contract Notification Fonm (Appendix 1) for ol consultant
contracts astimated to cost $250,000 or more.

1. When to submit form, The form should be completed by
departments early in the nionning stages of the contract, and
belore any formal sclicitation or advertising for the services
has poourred. : ,

2. Where to submit form. The form should be sent to the
department's budget analyst in CBO.

3 How to submit fonm., Departments miay use the Contract
Notification Form included as an appendix to ibasa Rules,
may inoorporate il the contont of the form into a depariment
specilic form, or provide the infonmation required by the form
in 2 memorandum or fetter. To faciitale consistency, the
information must be submitted in the same order as listed on

the form.
Nete: Depatment heads are strongly encouraged to consider:

—Notifying CBO of consultant contracts less than $250,000 {Section
6.55.020 of these Rules), and

- e R R ]
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—Biiefing CBO . 1the City Council for consuliant conlracts less
than $750,000 (Section 6.55.030 of these Rules) whenever a
consulfant contract deals vith a highly visible project, is politically
sensitive, or when the departmant is infencling o daclsre an
exemption from the normal consulfant selection process based on
sole source, emergency, or adverse effect.

8. Amendmenls. The Amendment Notification Form shali be

submiited by departments for consullant contract

B amendments or supplements which will raise the estimated

| cost of the contract (original conlract plus aif amendments or
supplements) to $250,000 or more, or for any single
amendment or supplement estimated to cost $250,000 or
more. The Amendment Notification Form should be
submitted to CBO as soon as the need for the amendment
becomes apparent.

Departments may use the Amendment Notification Form included in
Section 6.55.050 of these Rules, n.ay incorporate all the content of
the form into a department specific form, or provide the information
requirad by the form in a memorandum or letter. To facilitate
consistency, the information must be submitied in the same crder as
fisted on the form.

6.55.030 Foy Consultant Contracts of $750,060 or more

TR Both GRO and ihe Ci 7 ouncl hove a special interest in consultent contracts
! estimatad to cost B75L. > 4 or more, sinoe these conliacts commiit the Cily fo
significant expenditures of publicfunds. Theselore, in addition to the
notification requirements outiined in Section 6.55.010 of ihese Rules, the
q : cepartment head s reguired fo brief CBO and offer a bricfing lo the
' appropiiate City Council commitiee chair for all consuitant contracls
estimated to cost $750,000 or more, 3 described below.

. Briefing, Upon submittal of a Contrect Noificavon Form, the department
mus' ~antast CBO in order to schedule a briefing on the proposed consuliont
contra.  The briefing must include a discussion of the Issues addressed in
the C .uract Notification Fonm including a description of the solicitation
strategies that the department has daveloped to ensure that there s
adequate compslition for the contract. Department heads are encouraged to
schedule the bi 'afings early in the development of the consullant contracting
process. Itis axpected that the depastment and CBO will work togetiar
coilaboratively in determining the best approach for proceeding with the
consuitant contract. The depariment head shali evaluate and corisider
modifying the proposed son'iacting provess based on the review and
analysis by CBO.

After the briefing and review by CBO, the department head is encouraged to
forward to the appropriaie Cily Council commitiee chair a copy of the
Contract Notification Form or other information about the contract, and shall
offer to brief tha appropriate Cily Council commilies chalr.
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The briefing requirements of ihis section also appiy io:

A. Any consultant conwract amendment or supplement estintated to cost
$750,800 or more.

Any consuliant contract amendment or supplement that causes the
fotal doliar value of the contract (original contract plus all
amendments and supplements) to egua! or exceed $750,000.

Note: Department heads are strongly encouraged fo consider:

_ —Notifying CBO of consultant conlrects less than $250,000 (Section
6.55.020 of these Ruies), and
—~Briofing CBO and the Cify Council for consultant contracts less than
$750,000 (Section 6.55.030 of these Ruizs) whenever a consultant contract
deals with a highly visitle projsci, is poli.cally sensitive, or when the :
 dapariment is intsnding {o deciare an exemption from tha normal consultant
= selection process based on sole source, emergency, or adverse effect.
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Chapter 6.60
NEGOTIATIONS AND CONTROLLING CONTRACT COSTS

6.60.010 General Backqround

The following reflect some of the broad, overall issues addressed in this
chapter:

A. Know the profect. In negotiating with consultants, it is important that
the City know what work needs: to ba done, how much i is likely that
such work viill cost, and that i« amount the Cily agrees to pay the
consultant is reasonable, fair, and appropriate. Thus, the City should
develop an independent scope of work and cost estimaie prior to the
negoliatioi, frouess with the consultant,

B. Document negotiation process. As a good management practioe
and from the public’s perspective, it is also important that the Cily be
able lo demonstrale that negoliations with the consultant occutred
that protected the City’s interests. Thus, the need arises for
reasonable documeniation of the negobiotions prooess ard for
mzintaining that information in contract fles.

C. Ensure payment is consistent with contract lerms, Finally, i is
important that the City review inveives (0 ensure that the payments
1o the consyiant ame consistent with the tenns of the conlract.

660015 Selsctive Audii Responsibilities of ths Department of Finance

The Department of Finance will conduct selective audits of consuitant
conlracts and amandments exaculed by odmintslering deparimeonts o veify
thot departments are complying with Sections §.60.020 (Dovelopment of
Independent Scope of Watk and Cost Estimats) end 6.60.050
(Documentation of Negoliaticns).

§.60.020_____Devolopment of independent Scope of Work
and Cost Estimate R

The City has an intesest in enswing that its financisl nterests ere adoguaiely
protected, the City is not unyessonably dependent upon & comswiiant, gnd the
City hos a clear understanding of propased wark to be aocumplished though
a contract or amendment.

A Congyitant Contracie: For evary cunsuliant oontract estima od to
cost $250,000 or mote, the administering depatmaent shal deveiop
its crevm cirat of tho proposed soope of wark and e indapendent oost
estimats prior to the nogotiation process, fo onsure the
roasonabiencss of the sonsultant's nogotiating proposals and
positions.

B. Consultant Amendments. For every consullant amengment
estimatod ' cost $250,000 or muore, the administoting departmant
shail condutt of obiain »- independent review of any SOop of work
devetoped by e consunsmnd, and an indopendent review of the cost
estimate provided tyy the consulant, in sudar to ensune
reasonableness of both scope and estimates. Tha independent
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review of the scope and cost may be conducted by quaiified stalf in
the administering department or another City department, or through
an independent, cutside expert,

Documentaiion: The administering department shall maintain
records demonstrating its compliance with the requirements of this
section.

Justification for non-compliance with this Section: if an administering
department is unakle to comply with some or any of the
requirements of this section, the department shall cocument in its
coniract files the reasons for its inabfity to comply.

6.60.030 indirect Costs {Overhead and Fringe Bonefits)

This section applies only to consultant contracts using a cost-plus fixed fee
payment methodeiogy.

Indirect costs are normaty recovered by consultants as a parcentage of
direct salary costs, and consist of non-salary related indirect costs
(ovethead) and salary telated indirect costs (finge benefits).

A

Bﬂ

Definitions;

1. Oveshead. An indinect rate covering costs of the consuitant
that cannot be allocated to a specific contract and is
generally réimbursed as a percentage of the base salary
cosls.

2. Fringe Benofils. An indlrect rale covering conts associated
with empluyces sbove and beyond saluries and generally
reimbirsed 2s a perceniage of the base salary costs (i.e.,
reasonable sick ieave, vacation and holiday pay,
unemployment compensation insurance ¥ICA, relirement
contihuli %, menicH nsurance  MC.).

Notircati 1o Consuitints: For ol cost-plus fixed fee or other
constiiant contrachs thet requite use of indirect rates, tha

administering departmant shiail:

1. Provide to the consuliant the fist of allowable and
unaliwwable indiret rales defined in Section 6.60.030 D and
E of these Rules.

2. inform the consuitant thay tha City will only pay indirect rites
consistent with Saction 6.60.020 D snd E of these Ruies.

3 Infonm e consiitant that they are responsible for only billing
the Citv for gllowable indiect rates.

4, Infor, the consultant that charges to the City may be
avsited by the City Auditor or designee and are sutject to
adjustment hased on an auwdit.

Ovetitead Expenses, The foliowing are calegories of cosls generally
allowed or disallowed as overhead as part of the compensation for
City consuitant contracts. The Yists are not exhausti,e. Cosls are
subject o audit for allowabildy based on contract tenns, generaily
aotepind accounting principles, reasonableness, documentation and
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allocability fo the proper base. The Federal Acquisilion Regulations
shall te used as the definitive standard for allowable versus
unaliowable costs. Cosls should have a basis in the cecmpany’s
established policy, plans or practices. Costs should not be
discriminatory against ihe City. Exceptions may be allowable if fully
documented and justified.

For further information, refer to Subpart 31.2 of the Federal
Acquisition Regulation, as of June 1997. A full iext version of the
Federal Acquisilion Regulations may be found al the following
Internet Website address: hitp://enww.amet.govifar,

Categories Of Costs Allowed Indirectiy In Overhead Rales

1. Empioyee Compensation: Wages and Salaries, Incentive
bonuses, Funded deferred compensation, Funded
retirement, pension and savings plans, Health and mos! life
insurance benefits, Compensated personal absence
bene’its, Normal severance pay allowances.

2, Lodging, rmeals and incidental expenses: Not directly
relmbursed and incumed by the firm's employees on official
business. Cosis generally should not excecd the rales
provided in the Runzheimer “Meal and Lodging Cost Index.”
Related fransportalion costs should be vt the lowest
cusiomany stendend.

3. Loca! bransportation for company business: Personal

vehicles at rates not to excend feders! tntornal Revenua

Sesvice mileage rates and documented by mileage fogs.

Cos!s of oompany owned or leased vehicles.

Utitidhes,

Denraciation acveptabls for Fedetal invome tex purposss.

Trado, business, technical and professional costs.

Direct selling.

Must professionsd and consullant services.

Most business insurancs,

Most bogal axpenses: if the result Is in faver of the finm.

Amortization, cust ¢f money, and deprocintion amounts: For

asset vahiaticns resuiling from business comirinalions up to

Siv tota) which would have boon allowed i the combination

had not taken place; essumes purchass method of

aopounting,

12. Catsin reaized post-relirssmont tenslits,

13. Training and oducation costs fur the bushess.

14, Most emplioyee relocation cosis.

i%. Feental snd doase costs up to the nommal cost of cwnership.

18, Laintenanoe and repalr excep! doprecinblo expenses.

17 2200 0l and supniies adusted for disoounts and credits.

13, Akt planming.

i Bird o proposel oosts.

=zoONPOS

= &
-

2 Fonding costs.
o, fitost businuss tavos exoopt fedens incoms Bl CXORES
profits.

22, Faciities copital cost of mongy.
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E. Costs Not Allowad Directly Or Indirectly

PeENOORELNS

[
NSO

25.

26.

27.
28,

28,
30.

31.

32.

a3.
34.

35.

36.

37.

Charity and contribulions.

Office parties.

Entertainment and club memberships.

Most advertising except normal recruiting.

Research, development and engineering for new products.
Federal income or excess profits taxes and accruals.
Officer’s life insurance.

Employee dependent education plans.

Use of vehicles and equipmendt for personal purposes.

Bad debts.

Cosls refated to mischarging or contracls.

Interest and other financial expensas.

Political contributions.

Costs related o improper business practices: Conflicts of
interest and many coniraci-related or other legal defense
costs where the result was against the company or
setilernent was in lieu of a resuit against the company.
Porlions of allowances for unfunded pension costs.

Certain ardvance payments for pension plans.

Goodwill costs: Amortizing, expensing, write-off, weile down.
Some costs related to changes in plans such as pension
plans.

Expenses directly associated with unatiowable costs.
Expenses related to costs already recovered.

Gifts, memorabitia, models, mementos to customers or
public.

Alcoliol or aleohotic beverages, tohacoo, ilegal substances.
Memberships in civic and community organizations.

Public relations costs; For enhancing the image of the finm or
generally promoting the sele of services, e.g. trade shows,
special evants, and promotional matenal.

Most confingencles.

Officer/owner/pariner salary end bonuses which represent a
distribution of profils.

Costs related 1o plrating the employees of others.
Employee rebates and purchase discounts.

Losses on contracts and net business losses.

Most costs of idle facilities and idle capacily.

Legisiative and exccutive lobbying costs.

Fines and penaities for violations of laws and regulations.
Normal cosis of pension plans not funded in the year
incurred except for certain ERISA waivers.

Cerlain post-retitement benefits other than pensions.

Late premium charges on insurance, pension or olher plans.
Organization, reorganization and financial sruclure changes.
Retroactive or backdated accounting adjustments.

6.60.040 Evaluation of Fixed Fee or Profit

in negotialing a contract or amendment on 2 cost-phus fixed fee basis, the
City considers a reasonable fixed fee range to be 10-—139% {of the
consuitant’s tota! labor costs including base salary rate, overhead, and fringe
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benefits). In negotiating a fixed fee, the administering department should take
into consideration the following factors, and others that may be relevant.

A The level of risk invalved in the work fo be performed. Generally, the
City should expect to pay a lower fixed fee for routine, low risk work,
while unique or high risk work may warrant the payment of a higher
fixed fee to compensate the consultant for the work.

B. The fixed fee paid to other consulitants by the City for similar types of
work.

C. The fixed fee paid to consultants for similar typec of work by cther
large government agencies.

if the administering depariment negoliales a fixed fee that is above the 10—
13% range, documentation shall be maintained in its conlract files explaining

why,
8.60.050 Documentation of Negotiations

The intent of this section is io ensure that a public record exists of the
negotiating process on a contract or amendment valued at $250,000 or
more. This public record or dosumentstion is imporiant in order to
demonstrate that the City has negotiated compensation terms for a contract
or amendment that are fair and reasoneble.

(n addition to items desctibed in other seclions of this chapler, the
documentation in the contract fles shall include a wrilten nasrative summary
of the negotiation process describing how the contrect negntiations res~ved
any differcnces between the consultant’s cost proposal and the depai: e
estimates (for contracts of $250,000 or more) or the depariment's evaluation
of the consultant's proposal (for amendinents of $250,000 or inorej. The
level or standard of such documentation in the contract fles shali be
sufficient for, and acceplable to, the head of the administering department.

6.60.060 Review of invoices

in order to ensure that the City's payments to a consultant are consistent with
the terms of the contract, administering departments shall review alf involoces
submitted by a consuitant prior to authorizing payment. For all consultant
contracts valued at $250,000 or move {including any amendments that bring
the total amount to $250,000 or more), and to all involces for $10,003 or
more (regardiess of contract doliar amount), the review of involoes by
administering departments shall include, but not be limited o, verification of

the following:

A That the figures included on the invaics have been acouraiely
calculated.

B. That the labor rates, reimbursables, fived fee, sub-consuliant’s rales,

overhead and fringe benefits fisted on the invoice are consistent with
the terms of the conltract or the most recent applicable amendment.

C. That the charges inciuded on the invsice reffect activity Tor which the
consultant has aclually perdformed work.
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D. That the charges included on the invoice are for viork included in the
contract or an amendment.

E. That for sub-consuitant activity, the sub-consultant is recognized by
the department as a legitimate sub-consultant for the coniract or
amendrment.

F. That for any reimbursable expense exceeding $250 supporting
documentation is attached to the inveice.

G. That any reimbursable expense claimed is permitted by the terms of
the confract.

. Each department shall develop invoice processing procedures oonsistent
with the above review criteria that will dozument the intemnal process for
invoice review and which positions are responsible for perferming the invoice
review and authorizing payments. Such procedures shall be submitied to the
City Auditor for review and comment.

- Itis recognized that some consuita. =i -wOIORS &Y reguire more or less

review depending on the depaitments historical expetience in evalusting
invoices submitted by that consuitant. In such cases, depertments may
deveinp more selective invoice raview procedures, as long as they submit
the procedure to the C::y »::ditor for review and comments. If a more limited
invoice revisw proces.; i+ =dopled, the administering department may be
asked to provide documentation thet demonstrates that continved review of
all invoices is unlikely to generate significant cost savings to the Cily when
compared with the cost of reviewing the invoices.
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Chapter 6.62
CONSULTANT SELECTION FOR AMENDMENTS

6.62.010 General Provisions

Any amendment or modification fo a consuliant contract which, together with
the original contract and any subsequent amendments, commits the Cily to
pay for services estimated to cost $37,000 or more, must comply with the
consuitant selection requirements of Chapter 6.59 of these Ruies (Consultant
Selection Prozedures for contracts costing $37,000 or more). This
requirement is not applicable if the normal consuitant selection procedures
outlined in Chapter 6.50 of the Rules were followed in the selection of the
consultant for the originai contract.

6.62.920 Selection of Consultants for Amendmenis

~ If a consultant contract for less than $37,000 is amended to $37,000 or more
dus to unanticipated circumstances, and the normal selection procedures
outlined in Chapter 6.50 were r:ot utilized by the department for the original
contract, the depariment must comply with one of the following procedures,
as appropriate:

A. Select the consultant for the amendment only alter the normal
selection procadures oullined in Chapter 6.50 have been followed for
the amendment, OR,

B. Daclare arr emplion to the normal consultant selection procedures
as outlined in Section 6.50.140 of these Rules.
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6.65.010

Chapter 6.65

AMENDMENTS TO CONSULTANT CONTRACTS

Purpose

These Rules address the following:

A. Define the types cf amendments that are normally considered
appropriate and wiithin the original scope of & contract.

B. Define the types of amendments that are normally considered to be
oui of the original scoj:e of the contract.

O

Establish a review role for the Cepartment of Finance for any
consultant amendment that cumulativaly with cther amendments
equals or exceeds $250,600, and which 2lso exceeds $50,000.

While it is recognized thal legiimate smendments do occur on consuliant
contracts, it must also be recognized that amendments are not ulways the
appropriate vehicle to be used. Each amendment must be evaluated on a
case-by-case basis because the Rules do not address all potential
circumstances. It Is expectad that departments will axercise good judgment
in deternining whether a potential amendment is appropriste. The Rules are
not inteaded to ba used as o legalistic check-list but to provide some basic
guidance and philosophy on issues that should b considened in determining
whether en amendment is sppropriate, legal, and in the public’s best
intwrests. The sections on “Appropriate Uses of Amendments” and
~Amendraents Outside the Original Scope of the Contract” must be read
together in making a delermination as to the most appropriate course of
action to pursus for accomplishing additional work.

6.65.020 Policy

As outlined in SMC Ch. 3.114, the City of Seattle fias a strong policy encouraging
competilive selection of consultants. This is an important public policy objective
for a number of reasons. First, competilive selection processes generally offer
the hest environment to ensure that the City !s receiving the most value for is
money. In addition, competitive selection processes provide the oppoitunity for
all membiers of the consuitant community to pasticipate in the City’s contracling
process, and thus, for meny contracls, offers opportunitics for WiML:Zs and other
smail businestes to contract with the City. The practice of compelitively
selecting consuitants for work, instead of adding work by amendment fo an
exisling contract, reduces the polential for time-consuming profests from the
consullant community, which has an expectation that the City will be cpen and
fair in the selection of consultants to perform the work. Depariment heads will be
held accountable to the Mayor, City Councdl, and the general public for ensuring
the integrity of the Cily's consultent contracting amendment process.

6.65.030 Department of Finance Rele

On any consultant contract amesidment that cumulatively with other
smendments equals or exceeds $250,000, and which also exceeds §$50,000,
the Department of Finance has the following responsibililies:
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A. Review the scope of work of the amendment to determine if the work

is within or outside the original scope of the coniract. The
Depariment of Finance will complete such review within five
business days of receipt of the scope of work of the amendment and
the completed “Review of Consuliant Amendment” form (Appendix
G).

B. if the Department of Finance determines that the work of the

amendment is outside the original scope of the conlract, the issug
will be discussed wiih the administering depariment.

C. i€, after such discussions, the Depasiment of Finance continues to

believe that the work is outside the original scope of the contract and
the adminisiering department still believes it is in the hest interests of
the City lo execute the amendment, the Depariment of Finance shall
promptly sand a report of its findings on the amendment to the
administering department head, the Mayor, and the City Council
commitiee chair with oversight responsibility for that department,

D. The administerixg depariment is authorized to execute the
amendment without wailing for Depariment of Finence review,
opinion, and repont.

in addition, the Depariment of Finance will conduct selective audits of
consultant amendments to determine the compliance of deparimenis with
these Rules.

6.65.040 Appropriate Uses of Amendments

The iotlowing criterin, while not el inclusive, ase intended (o provide a
genera! overview of the types of amendments that are normally considered to
be within the scope of work of the original contrast and approptiate for use on
a consuliant contract, As with any criteria, there are exceptions, and
individual amendments must be evaluated on a case-by-case hasis.
Departments are expecied 1o exercise good judgment and common s6nse in
evaluatin,, whether a particular amendment is apprapriate. o

A Additional work is of the samo type end substance as descrived in
the original contract,

8. Unforeseen conditions relaled to the original scope of work are
encounterett.

C. Compensalion for delays related to the original scope of work.
Additional work or phases that are identified in the original
advertisement or RFQ andfor RFP as potential work that may be
added by aniendment.

£, Changes that constitute a natural and logics! progression of the
original scope of work and do not  anstitute a new project.

F. Addifional work that is part of a contract ‘with planned phases that
were conternplated in the originel solicitation for services.
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G. Additiona! work that dnes not cumulatividy exceed 10% cf the
original contract amount that is necessary to respond to community,
husiness, or neighborhood concem:s.

8.65.650 Amendments Outs'de the Original Scope of the Project

The following criteria, while not & inclusive, ars intended i provide a
general overview of (e ivpes of work that are norinaily cansidesed to be
suiside the origina! scope of a consultant contract and thus such work should
not be included in amendments. As with any eriterfa, iore ane exceptions,
and individual amendmsnats should be evaluated mn & vase-by-vase basis.
Departments are expectad to axercise good Rigynorl and cHmmon sense in
evaluating whether a parficular amendment & espespriste. The higher the
dollar value end percentags irsrease of the amedinent, the more caulion is
required in evaluating the appropriaismuss of adding the work by amandment
instead of executing a separats contract.

A Additional work is of the same type and substance as described in
the original contract, but is work for which a consultant should be
sompelilively selected tiecause of the magnitude or nature of the
additional work.

B. Additions work is of a substantially different type andt nature from the
woik described in the original contract.

C. Additional work that othes consullants would not have reasonably
anlicipated and which onuld have impasted which consuliants
expressed internst in the contract had they kinown ahout the
additional work to be ndded by amendment.

D. Changes {n the origingl soope of work thut change the basic
character or nature of the contract so that it is essentislly a new
coniract and not just & modified contract,

E. Significant additional work for which a seperate consultant sould
fhiave been cumpelitively selecied » thout negatively impacting the
otiginal coniract scope of work.
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Chapter 6.70
CONSULTANT SELECTION REQUIREMENTS FOR
SPECIALIZED CONTRACTS

6.70.010 Retainer Basis Contracts

Departments shall nol contract with any consuitant for the performance of
services on a retainer basis (whether for a term of years, or from year-o-
year, or on another successive arrangement) for more than five conseculive
years. This restriction shall not apply to:

A. A conitract for services in connection with a particular project or
achivity although compietion of the assignment may extend for mors
than five years.

B. A retainer agreement used to establish eligibility for placementon a
roster from which consultents are selecled from time to time for
particular assignments.

C. An agreement implementing a defewed compensation plan for Gity
employees as contemplated by 26 USC §457.

$.70020  Accounting/Auditing and Mansgoement Consulting Coniracts

No consultant shall be retsined to perform gocounting or euditing services
and lo provide ianagement consuiting services for the same depariment at
or ebout the same time. One year after completion of such services fora
department, a consuitant, who provided either accounting or audiling
services, sholl become eligible to vontract for managenent considling
sesvices, and a consultant who provided management consulting services,
shail become eligitie to contrant for ecoounting and/or euditing services,

The City Audiior sha participate in the selection of sl consuitants providing
euditing and accounting senvives in zocondance with @ memosandum of
undersianding entered into between the City Auditer and the Execultive
Department. The affected City department may delsrmine tha terms end
conditions f the agreement, but any such agreoment shall be subject to

- review by the City Auditor. Al repcris or financial statements submilied by
suLh consultants shal be sutymitied to the City Auditor and the Divector of
Finanoe, as well as the affecied depatment,

6.70.040 Selection Procedures for Services of Architects,
Landscape Archifects, Land Surveyors, and Eagineers

Chapter 39.80 RCW contains specific procedunes 1o be used in the selecltion
of thes following types of cunsuliants, regandiess of the estimated cost of the
coniract: anchitects, landscara architects, land surveyors, and enginesss.
The requiremants of Sections 5.79.040, 6.70.0404, 6.70.0408, 8.70.040C
and 6.70.0400 of the Rules should, when applicable, be read and considered
together with the seiection procedures oullined in Chapter §.50 of the Rules,
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€.70.040A

Advertisement for Services

A. Fer consuitant contracts with architects, landscape architects, land
surveyors, and engincers estimated to cost less than $37,000,
departments must publish an advertisement regarding the
department’s requirement for such services. The advertisement
shall, at a minimum, state concisely the general scope and nature of
the project or woik and the address of a representative of the
department who can provide further delalls.

Depariments may comply with the advertising requirements of
Chanier 39.80 RCW by either of the following approaches:

1. Publish an advertisement on each cccasion when such
services are required.

2. Pubiish an adwertisernent of its projectad requirements for
any calegory or type of nrofessional senvices. if the
solicitation advetizement for the City-vide Consiltait
Roster Program included the type of service requited by the
department, then the advertisernent for the Consultant
Roster Program wouid moet the sdvertising requinoment
outlined in s sechion.

As an allemato i the shove referenced advertising
requirements, depertments may comply with the advertising
requirements of Section 6.50.020 of these Rules.

B. For consultant contracis with architects, landscape arctitects, tand
susveyors, and engineers estimated to oust $37,000 or more
departments must comply with the wdvertising requirements of
Soction 6.50.020 of thess Rules. :

€.70.040B____ Consultant Seiection Criteriz

§.70.040C

For consultant contracts with architects, landscape architects, land
surveyors, end enginears, regondiess of cost, any wiitten mmatvrial descriplive
of the Josked servipes {such as the request for proposals) shall include a
datalled description of the evaluetinn criteria io bo used togother with the
maximum score or weighting to be given to each listed critesion, Chagter
30,80 RCW requires a selection of the "inost highly qualified” consultant,
The evaluaion orijatina mist be limited to factors which relate to a fimm's
qualifications and compotence to peronn the dosined work and may not
inciude factors related to the affinmative sction/ egual employment
ogportunity record of & firm or to the cust, price, oormpansstion, or othe’
ounsideration o be pad for the seivioes.

Determining the Apnlicubllity of Chapter 39.80 RCV/

A Gopory, Betauss price may not be used as 3 oriterien for
consuitant setection of archilects, landscape architects, land
surveyors, and enginests, it is importunt to distinguish betwesn
professions that are covered by Chiapter 39.80 PCW and those that
are not covered by it 1t to the City's advantage lo use oice 35 one
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criterion for selection of consullanis when purmitted. This helps to
ensure that the City is oblaining the most value for its money and
represents good public policy.

The following is intended to provide guidance to departments in
making a determination as to whather a specific contract is for one of
the professions ciled in State law. if a department is unsure about
whether a particular service must be performed by one of these
professions, please read the complate sections in State law noted
below regarding the practice of that professicn, or contact the
Construction and Consultant Contracting Division in the Department
of Finance or the Law Depariment for advice.

Issues to Consider in Making a Determination: The general answer
in distinguistung - 2twes - ik subject (o the requirements of
Chapter 39.80 RCW s work that is not subject (o the requiremenis
. *Chapter 39.80 RCW is ihot if State taw does not require that the
work in quastion be poerfuriedi by someone fioensed or registered in
one of these: professions, i.en Chapter 39.80 RCW does not apply.
it, on the other hand, State taw requires thet the work in question be
performad by sumeons licensed or ragisterad i one of thess four
professions, then Chapter 39.30 RCW would be appaicable.

However, just because the soope of servines for 8 patizus contaot
is likely 10 be pestomed by, or v be porfuimed By, ssanesns whn
is licensed or registend in o f thius four professinng anes 1t
mean that Chapler 39.80 RCW applies 1 rder for Chapler 19.80
REW 10 epmy, the type of servics tha U | Is sgeking must T
reaulicd Dy S1ais 1aw to be peicimny oy sumeone Hoensed o

i, e in ovp of these four priesel. 5. AS BN oxampie, if thr
des i o somathing requires the stamp of a licensed engincer, ther
M s must Lo porfoomed by an anglne,

Architocture:. The tenm “praction of amhitache” meais the
rendering of servicns in connection with (o orf fnd ssionca of
buiding design for construction of any st uctune o Gleing of
struciures and the sse of space within and s ciag e
structines or the design tor construction of alteratic.: ar wdditions (o
the struciures, nchuding but not spooifically limite 1 ¢ selomels
design, design development, propasation of consiyctinn eontiad
doouments, end adminisiration of the construction contrass. (RCYW
18.08.320010))

Engineging;. The tenm “proctice of engineeting” willtin tue anewnii
and Intesst of this chaptor shall muen any profisssional serice of
cooative work requinng engineering ducation, raining, and
experience and the application of sprwial knowedgo of the
mathematics!, physical, and engimsing soenges to suth
professions! Serviows oF oreshve WOk &S oorsultation, ivostyuling,
pvaluation, plamning, design ol wunarvision of constnction fur the
purpose of assuring conmyiance vilh spineificesons s Casign, w
connertion with any public or prvaie willies, stuclures, buiidings,
maChines, equimment, proTasues, work s, o gajects,

A person stall be onnstrued to pratiioe o oifer to practice
enginasang, within tha meaning and intent of this chapler, who

Generel Rutes for Consuitant Condratiing (Asem 25, 20023
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pracices any branch of the profession of engineering; or who, by
verbai ciaim, sign, adverisement, ietterhead, card, or in any other
way represents himself or herself to be a professional engineer, or
through the use of some other fitle implies ihat he or sheis a
professional engirieer; or who holds himself or herself cut as able to
perform, or whe does perform, any engineering seivice or work or
any other professional service designated by the praclitioner or
recognized by edicational authorites as engineering. The practice
of engineering shall not include the work osrdimarily performed by
persons who operale or malntain machinery or equipment. (RCW
18.43.020 (5})

E. Land Surveying; The term "praciive of land surveying” within the
meaning and irndent of this chapter, shall mezn assurning responsible
charge of the surveying of land for the establishment of comers,
tines, houndaries, and monuments, the laying out and subdivision of
land, the defining und locating of vomers, lines, boundaries ang
monumerits of land after thay have been established, e survay of
land areas for the puipose of determining the topogrephy therad!, the
making of topographical delineations and i .. Siating of maps and
aocursle records theneot, when t-.2 moper rerfonaancs of such :
services requires technical knaso:ipm and skif, (RCW 18.43.020 (9))

F. Londscape Archiiecture: "Lamdsaspe architect” means a person who
engages in the practics of ir dscape architecture as hereinafier
defined. A person practicns lininsape anchitochure within the
meaning and intent of this ehapier who porforms for hire professional
services such @s consultesions, mvestigntions, re0onnNaissance,
reseatch, planning, design or teaching supervision in connection with
the deveiopment of land araas where, and to the extent that, the
dominant purpose of such scrvices is the preservaiion,
enhancement, or detamiinsiion of proper land uses, natural land
featwes, ground cover and planting, naturalistic and sesthelis
valiies, the setiings and approsches to structures or other
improvements, of natural drainage ang erosion control. This practice
shall inciude the loration, design, and amrangement of such tangible
cbjects as poo’s, walls, steps, trellises, canopies, and othar
nonhibiiable structures, end such features 68 are incidentad and
necessary th the purposes oulined henein, it invalves the design
end arangement of and forms and the development of outdoor
spooe including, but not limited to, the design of public parks,
playgrounids, cemeleries, homs and school giounds, and the
development of industrial and recrentional sites. (RCW 16.96.030)

6.70.0400___ Evaluation and Selection

For consultant contracts with erchitects, landscape architects, land
surveyors, and engineers the department shall evaluate the proposals,
applications, questionnaines, stalements of gualilications, petformance data,
and other subinitted matertal relating to the finn's desines and abiifies to
perform the desired services; and where such services are estimated to cost
$37,000 or more, 2 consultant evaluation committee shall conduct the
evaluation as required by Chapter 6.50 of thess Rules. Represontalives ¢’
the department shall conduct discussions with one or more firms regarding
each such tirm's anticipated ooncents and the relative utiity of alemate
methods of approach for fumishing the desited services.
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After full con:ideration of the recommendations of any consultant evaluation
committes us2d in conrection with such selection process, the depariment
head shali ss'ect the most quaiified firn based upon the selection criteria
described in {ection 6.70.040B.

6.70.050 Federally Funded Contracts

Depariments must comply with applicable federal regulations, including the
*Common Rule for Uniform Adsninistrative Requirements for Grants and
Cooperative Agraements with State and Local Govemments,” for consuitant
contracts funded 3 whole or in part by federal monies. Departmenis must
also comply with requirements imposed by the federal agency granting the
funding.

6.70.066 __ Capital improvement Projects

Depariments must comply with the requirements of the Seattie Design
Commission Ordinarce (SMC Ch. 3.58) regarding seiection of consultants
for capital improvement projects.

*INSIRNOO0 SHL 40 ALNYNO IHLOL3NGSI Lt
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Chapter 6.75
CONSULTANT ROSTER PROGRAM

6.75.010 Background

In July 1985, the: City Council passed Ordinance No. 112334 which amended
both the Consultant Selection Ordinance (SMC Ch. 3.114) and the WMBE
Ordinance (SMC Ch. 20.46) to authorize @ Consultant Roster Program. The
Consultant Roster Program authorizes City departments, through the City's
consultant selection process, to select groups of qualified consultants for
specific categories of services and to conlract with those consultants as work
is identified, without having to advertise for each specilic ¢-Jject.

in December 1987, the City Council approved Ordinance No. 113797 which
made certain changes to the Consuitant Roster Program. in April 1995, the
City Council further amended SMC Ch. 3.114 by passiag Orndinance 117583
which authosizes a Cily-wide selection grocess for the Consultent Roster
Program, and in Seplember 1989, the City Council further amended SMC
Ch. 3.114 by passing Ordinance 119651 which, in part, changed the Cily-
wide Consultant Roster Program from a closed {o an ope roster, allowing
firms to apply at any time, and eliminating the limit of qualified consultants
that can ha on a rosler at any time.

$8.75.020 Objectives of the Consultant Roster Program

A, To establish a pool of expeits and techrical support within the
vonsultant community from which City duostmients can draw.

B. To save depariments time and money in the sclection of and hinng
process for consuitants.

C. To provide the opportunity for small businsss (uncems o oblaln
experience as prime consuitants on City projacis,

6.75.030 Authority

The Consuilant Roster Program is govemad by the requirentents of SMC Ch.
3.114_ and these Rules. In the event of a confiict between applicable
provisions of the Seatlie Municipal Code and these Rules, the Seallie
Municipal Code shall govem.

Dafiniticns

In addition to the definitions inciuded in Section 8,10.060 of these Rules, the
following definitions shall apply lo e implementation of the Gonzultant
Roster Program.

A Calegory: “Category” means a spacific type of consultant service
that has been [dentified by a depardment or departments and that
has been included 25 a type of consuliant service in the selection
process for the Consultant Roster Program.

8. Roster; “Roster” means a list of qualified consultanis selected for a
particular category of services under the Consuliant Roster Program.

General Rules for Consultant Contracting (hMMarch 25, 2002)
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C.

Small Business Concem: "Small Business Concem” means one of

the following:

1. A business that has been accepted by the Smail Business
Administration under the Small Business Act of the United
States, 15 USC Section 632, and its implementing
regulations, 13 CFR Part 121,

2. Abusiness that has been certified as defined in any City
program designed to encourage the utilization of small
businesses.

3. A business that has certified to the City in its application for
the Consuliant Roster Program that it qualifies as a Small
Business Concem under the guidelines of the Small
Business Act of tha United States, 15 USC Seclion 632, and
its implementing regulations, 13 CFR Part 121,

6.75.080 Consumer Price index Adjustmonts

SMC 3.114.150 and 3.114.180 establish procedures for consultant rosters to
be used by depariments. These sections include dollar amounts for the
maximurn conlact value for a consullant roster contract, and the maximum
dollar amount a consuitant can receive from a department for a particular
category of service privr lo being deleled from that department’s roster for
the remainder of thui calendar year.

Pursuant to the au::-1ity granied to the Director of Finsnoe in SMC
3.114.140 and the requirements of SMC 3.114.150C, the dolior amounts for
the consuitant roster prrz:.m are a5 follows:

A

A participa'ing department may contract with the consullants on the
roster for ¢+jeci «stimated to cost no mors than $215,000 (except
as may & otjisted in Saction 6.75.0608° ~

%, participating deraitment may amend a Roster Suppiament for
additionsl <516 uiate fo the ofigingl scope of wotk vi:loa
maximuiz of twenty ve percent (25%) of the contrect amount for
that particular peojact or assignment. [n no case shali the total
amoun iur a spectic project or assignment under the Consuitant
Roster L-rograem, including sl amendmants, exceed $268,750.

Each participating department may only use a certified roster
consultant annually up o a maximum amcunt of $430,000 per roster
category (except as inay be adjusted in Soction 6.75.060 (B) ). Any
consuitant that reaches this limit within any calender year shall not
be selected from that consultant roster category for use by that
participating depurtment for the remainder of the calendar vear.
However, other participating departments which have not reached
the maximum smount shall not be prevented from conlinuing to
select that consultont for work. Each participating department is
responsible for maintaining accursate records 1o ensure that this limit
is not exceeud.

General Rules for Consultant Contracting (March 25, 2002)
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Respaornsibilities

A, The Construction and Consuliant Contracting Division of the
Depariment of Finance shali be responsible for administration of the
Consultant Roster Program, including administration of the
evaluation process for new roster applicants.

B. Depariments that participate in the Consullant Roster Program shall:

1. Assist the Department of Finance in the consuitant selection
process.

2, Comply with the following csiteria in determining which
consultant {o select from a roster for a particular assignment
or project:

a. Make efforis to rotate through ali consuitan!s en & roster
for a particular category. )

b. Select consultants based on thelr expertise and abllity to
complete the assigned project in a timcly manner.

3. Use the standard contract language for Roster Agroements.

4, Keep complete and avcurate records of the process used for
its administration of the Consuilant Roster Program,
including accounting records of amounts obligated to
consuliants on each roster.

5, Submit to the Cily Budget Office (CBO) on a monthly basis a
report of the depariment’s consultant activity. A copy of the
repoit should also be sent to the Department of Finance
{Construction and Consuitant Conlracting Division).

Nole: The use of consuliants seiected through the Consuttant Roster
Program must bs tracked and reported separately from consufiants zelecled
throuph other processes on the monthly report requived by CBO.

6.75.080 Selection of Roster Consultants by the Department of Finance

In selecling consultants for a roster for a particular category, the Department
of Finzace, in conjunction with participating depariments, shall eval.iale and
rate ail consuitants submitting en application for the Consuliant Roster
Program based on the published seleciion ofiterfa, All consultants
determined to ba qualified shall be placed an the rostar for that particuisr
category.

Applications for the Consultant Roster Propram miay te submitied al any
time by consultants. Tie Consultant Tvahystion Committee for the
Consultant Roster Progrem shall rogue: t subject malier experts in City
departments to rate roster applications subinitted. The Consuliant
Evaluation Committee shall, at ieast on a quarterly basis, review such ratings
and make recommandations for selestions to the roster to the Director of
Finance.

Generat Rutes for Consuitant Contracting (farch 235, 2002) Page 530762
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6.75.090

Whenever fifleen (15) or more consultants qualify as "smali husiness
concerns” in a single ruster category, the category shall consist only of those
consultants who are eligibie to be ciassified as a "small business concem.” If
fourteen (14) or fewer such consultants are qualified to be placed on a roster,
consuitants for that roster category shall be selected by the Depariment of
Finance wiihout regard to their eligibiity under the small business crileria. In
2003, the Department of Finance will review the composition of each roster
to determine whether there are a sufficient number of “small business
concems” and whether large businesses previously selected for a roster
should be deletcd from the roster.

Duration of Consultant Rosters

City-wide consuliant rosters, &+ astoblishc under these Rules and SMC Ch.
3.114, shall continue In existe:309 unid such %ime as the Director of Finance
determines it is in the best interests of the Cil to disestablish the roster. City
departments may peition the Department of Finance for the establishment or
disestablishmsnt of a roster, or a roster catege:y where the exisling rosters
or roster calegories do not inest the neads of ine depariment.

The Depariment of Finanoe shail establish the effective date of the josters.

6.75.100 _Deletion of Consuitants from a Roster

A Authority of the Depariment of Finange fo detst; cunsullonis, After
sliowing the consifient an opportunity io be hiraed, i the
Construction and Consuitant Contracting Divisia: “n conjunchion with
participating depariments) finds ey of the foliowizy circumstances
applicable iv a consullant, the consuliant shall be deleled from City-
witn consu'tant rosians used by el participating dopariments:

1. Tho consultant requests deletion from the roster(s).

2. Tho consultant & found to b In default v the perfeemance of
a City contrant or is disqualified fram City contracting, or the
consultan! has falled to e applicsble business and
ouupation tax reports; or does not possoss a valid Cily
business kpense, or other siate licenses or certificalions
neoessary (o praciice the pasticular profession.

3. The consullant has made @ makiss! misrepresentation in fis
responss o the Consuliant Roules Progrem solicitation. A
mistepresentation is matens? / the consullant would have
been ineligibls for placemes on a roster if the facls were
fuily known.

4. For any other reason that the Depasiment of Finance deems
to be in the int:xests of the City to do so.

The Constrrsion »id Consultant Contracting Division of the
Departmani of Finance shall nolify all participating depariments of
the delet»n cf any consullant from any roster.

B. Authority of Parlicipating Depariments to delete consuitants. After
alicwing the consultant an opportunity to be heard, a participating

General Rutes for Consuitant Tontracting (March 25, 2002)
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department may delete a consuliant from its department roster for a
particutar category if:

1. The consultant declines or fails to execute a Roster
Agreement for a roster category when a padicipating
departiment selects the consuitant to perform a parlicular
assignment or project.

2. The consuliant discontinues business within the Puget
Sound area of Western Washington.

3. The consultant changes its organization or operations so
. that its response to the Consuliant Roster Program
solicitation, zithough correct when made, is no longer
descriptive of its current status, and the changes place the
participaling department at a disadvantage.

Exampla: A consuftant may have been selected for a
particular category based on individuals with spsoific
experlise who were empioyed by the consuitant al the time
of selection. if ihose individuals laave the amployment of the
constiiant and now staft with the perticular area of expertise
are not hired by the consuliant, the department may delete
the consultant from its depariment rcster.

4, The consultant (and/or a firm with an affiliation in ownership
with the consuitant) ceceives conirzcis from a participating
department Yiwough a roster calegory that exceed the dollar
limitation estabiished pursuant to SMC 3.114.160.

675320 Procedures for Ulilizing Consuliants from 3 Roster

The procedures for departments to follow in order fo seloct a consuliant
through the Consultant Roster Program wre as follows:

A

E.

Review the current list of roster categories that have beer
established for use by departments by occessing .¢ inWeb site for
the Consuitant Roster Progiaim.

Determing which calegory incliies e lype of servies required. f a
department is unable to find a category for the type of services
desized, i should coniact the Department of Financs (Construction
and Consuitant Contracting Division) for assistance.

Review the statements of qualifications of consultants iit the relevant
category (o detenmine which consultants, if any, have the required
expertise for the woik. This information is availatie on the InWeb for
review by departments.

I more than one firm has the expertise nesde.., or if information is
rewdad o delermine if finns have the "equired expartise, prepare a
&t 1 questions to interview each qualified consuitent {may be by
teiephone} to narrow the field.

Comply with the following criteria in determining which consultant to
select for a particular assignment or project.

ol L o
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1. Make cfforts to rotate through all consultants on & roster for
a parlicular category.

2. Select consultants based on their expertise and ability to
complete the assigned project in a timely manner.

Contact the selected firm and begin negotiations on the scope and
cosi for the desired work.

After satisfactory negotiation between the selecled consultant and
the participating department has been reachied, the depariment shall
prepare a Rotier Agreement for execution by the Censultant and the
department head. :

Submit the Roster Agreement {o the consuitant for execution.

After the consuiant has signed the Roster Agreement, obtain the
signature of the depariment head on these decuments.

After execution of the Roster Agreement, submit a copy of the
following documents to the Department of Finance (Construction and
Consuitant Contracting Division), using the “Consultant Contract and
Amendment Transmiltal Form™ (Appendix F): signed Roster
Agreernent.

File the original Roster Agrsement with the City Clerk using the
approved "Consuitant Contract and Amendment Transmittal Form®
(Appendix F).

Sand a copy of the signed Roster Agreement to the consuitant. See
Chapter 6.30 of these Rules for more information on filing
requirements.

' INBIRNOCT 3L 40 ALITVIO 3HL OL 3nA §1 it
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Chapter 6.80
STANDARD WORDING FOR CONSULTANT CONTRACTS

6.80.005 Explanation of Standard Wording
A. General. The Department of Finance issues two boilerplates (non-

roster consultant agreements and Roster Agresments). These
boilerplates contain standard contract provisions that may be used
for consultant contracts. The wording is necessary in order to
comply with various City ordinances and to protect the City's
interests.

FOON

B. Changes in the werding. Some sections may need to be modified by
administering depariments in order to meet the particular needs of a
cerlain contract. Other sections may need to be added by the
administering department for each contract. Any modifications or
additions to any of the standard oontract wording should be made

orily after approval by the City Atlomey.

References in the standard wording to the "Consuliant” should be
changed, as necassary, by the ariministering departinent to match
the designation of the other conltracting party as such designations
appear In the remainder of the contract (e.g., "coniractor”, "service
provider”, "firm”, "designer”, &{c.).

C. 1. The standard agreement inciudes sections for Temn of
Agreement, Scope of Work, Payment, Payment Procedies, and
Addresses for Notices and Defiverables. These sections must be
specifically written and filled in by the administering department lor
each contiact. Departmonts should ensure that the Scupe of Work
lenguage that is developed s detallnd and specific, and provides
enough description to ensure that the City is abis to hold the
consullant accountable for parforming the work intendad.

JINBRNJOA KL 20 ALNVAD 3HL OL 3NA St L
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2. lnsurance. The stendard agresment contains provisions which
may be used when it has been determined by the administering ,
b depastment, in conultation with Risk Management Administrator,
that commercial general tablity insurance, commerciz! automobile
liabiiity insurance, andlor professional labllity insurance (errors and
cmissions insurance) is desiralie for a paticuler contract. The Risk
Management Adminisirator should be consulted regarding e ) ;
mintmum timits of coverages to be requined. The contratt wording L
may need to be modified by departments to reflect the appropriate
type snd amounts of insurance reqiied for a particulas contract.

D. Approved provisions for stenderd consullant contracts is avaiiable at
the InWeb website (http:/inwebicontracing/ruteshome.htin) or upors
request from the Construction and Consultont Contracting Lrivision of
{he Depariment of Finanoe.

6.80.010 General Cor.'ract Requirements,
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Every contract, retainer, change order, amendment, and any other form of
consiiitant agreement, rega'rdless ~f cost, must

A
B.

Be in wriling.

Be signed by at ieast one suthniized representative of each
confracting parly.

Include a specific and detailed description of the scope of work or
services to be provided by the consullant and the products of any
sort to be defivered lo the City.

Include the maximum amouni of compensation and any other
consideration to be provided to parties to the agreement,

Describe the timing and method(s) of such payment and ar;
retainage to ba held.

Include the date the agreement is effective and iz to explne.

Include all equal employment opporiunity, women's and minority
business entorprise, and affimiative action provisions required by
law, ordinance, rule or regulation,

Authorize the City to audit the consultant's books and records with
resoect to services 1o be provided, costs therewf, and compensation
paid therefor.

Include any appropriate or required funding or other provision,

Contain lega! relations andlor insurance sections as deemed
necessary by the awarding department with advice from the City
Altomey end/or the Risk Management Administrator regerding the
anount of general Kiability and/for professional labiity insurance
necessary to protect the Gity's interests.

Include the consultant's City of Seattls Busingss License numbey -

1. Al vonsuliants whase busingss address is within the City of
Siattie,

2. ANl consuliants whose business address is cutside of the City
of Seatlle, when the amounti of the contract exceeds $56,000.

In addition, a¥ subcontiaciors perfonming work within the Cily of
Seattie must have a City busingss ivense, See SMC 5.44.040 for
business license requiements.

6.50.015 City Atiorney Review of Confracts

Consultant contracts of $37,000 or more are subject to review by the City
Attoiney of, among other aspects, form; the spacificiy of descriptions of work
to be perdormed for and produnts or results to be delivered to the City, and
liability, insurance, . Jemmification and bomding clouses.
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The City Attorney will review coniracts for iess than 537,000 upon the
request of a Department head,
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Chapter 6.90
WMBE, EEO, and OTHER REPORTING REQUIREMENTS

£.90.090 Appticable WMBE Reguirements

A. Fer corsultant nontracts executed &> or sRer December 3, 1998,
WMBE set-asite requirements ¢ 2 1. * épply. Departments shali use
the siandard contract bollerplste lasyuags reganding effurts 1o use
Womien and Minosity Business Enterprises, untess the contrac: has
federat fund s and has DBE goal requiroments. Depariments shal
sontact the Department of Finznos {Construction and Consultent
Contracting Division) for information on the provedures for DBE goal
establishment, pre-award evaluation, administeriag amendments and
oblakning standard confract lenguage for contracis including DBE
requirgmesis.,

B. SMC O, 20.46A: Consulient contracts for which proposals were
duse on or after May 1, 1994 and ware execuled prin: «» December 3,
1998, continue lo be governad by the Depariment of Finance WMBE
Rulizs, Chaplar 120, implemanting the City's WMBE ordinanoa,
coditied 88 SMC Ch, 2046A. Deparimenis e advisei o contait
the Department of Finance (Constiuctiun srd Consuliant Contracting
Division) for questions reganding implomentation of SMC Ch. 20.46A.

MMWMMM

" Deparimenis ae rguired to attech the ‘Final Consultent Contrect Paymenis
Reporting Form” t-: 3ach consuiiant agement, Tmchuding Rosior
Agreements. This fosm reports the amouats thi consultant miy have been
requines 1o 2ay 0 its sL consutonta duing the fenm of the confract, and the
nol amount nald (o the consultant (aiter deducting the smowms paid o sub-
consultants), Consulianls must complete the Fosm wilvin 30 days afior the
constdiont has repelved its final payment from the Sty and submit the Fomm.
1o the Constructiun and Consuvitant Contracting Civision.

A samplo of this fonm is located in Appemdix .

€90.040 __ Equal Bengfits Compiiance Declaration Form

For oll consultant contraets or Ruster Supplerents of K37 000 or imore, the
administesing department must ensure that the consultant has complted tho
Eoual Bonefits Compliance Docigration fonm, indicating that they ase in
oompliance with SMC Ch. 20.45 and the Equal Benafils Pragram FRulss.

A saangls of this teo page fom ks availia e b Appendix E.

-
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Chapter 6.105

CONSULTANT CONTRALTING REQUIREMENTS MATRIX

Dollar Amount of Centract

s

Al Consultant Conlracts

1. Consult with the Risk Ma ragement Administrator to determine the
apyropriate types and amour's of Hisuranse that should be reguired
(Soe Saction 6.20.010).

2. liclude appropriate contract language in the Agreemant (See Seclions
6.80.005 ond 6.80.010) and altach a biank Fing! Censuitant Contract
Payments Reporting Form to the contract (See Section 6.90.080 and
fopendix D).

3. File original signature copy of contract and reiated documents with
City Clesk upon execution using the Consullant Contract and
Amendment Transmittal Form. (See Section 6.30.010).

4. Fi copy of contiact with the Construction and Consuliant
Contracting Division in the Department of Finante upon execution using
the Censuliant Contract and Amendment Transmitial Form, (See Rul
8.30.020). .

§. Hava the oonsultsnt sumit a Final Consultant Contract Paymente
Repotting Form (Seo Sei%ion 6.50,000) to the Consiruction and
Consuitant Conlracting Division.

6. File Performance Review and Evaluation Report with the City Clerk
and with the Construstion and Consultent Condracting Division in the
Capsitment of Finanoo within 30 days after explration date of contract
{Soe Section 6,30.040).

$1,000 to $14,999.99

1. If the oontract §s for the servioes of an architect, engineer, landscape
archiiect or land surveyor, follvw the advevtising and selsction
recuiiements of Chaptor 39.80 ROW es outiined in Ssction 6.70.040.

2. 1 th contract is for one of the fuliowing types of services, evidenos of
the consultant's insurance liabilty coverage (csmmercisl general liability,
auomobile latility, etc.) as reguirad by coniract must be submilled to
the departmaent and to Risk Management Adumistiastor o Archilestural or
Engineering, Environmental Relatod or Hazandous Materlals services,
Personsl Growth Training senvioes, or Tratning Manuals for High Risk
serviows (e.g., Polive and Fie) { Soo Section 6.20.C20A for more
detaliod dofinitions of types of services swhich would reguire the
submission of evidenoe of insurance Coveragn).
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STATE OF WASHINGTON ) ey
) : e
CITY OF SEATTLE ) “rog,

I, Kennetin J Nakatsu, Deputy Director of Finance, do hereby cerify that tnis is a
true and coniect copy of the revised “General Rules for Consuliant Contracting,”
which | adopted on March 25, 2002, as the same now appears on file and of
public rezord in the Construction and Consultant Contracting Division of the
Depariment of Finance.

IN WITNESS WHEREOF, | have hereunto set my hand this 2(14 day of March
2082,

Sl 7 ot

KENNETH J, NAKATSU, Deputy Direchor
“epariment Of Finance -
The City OF Sealtle :

S 5 St ) S S Y

-INSNND0A 3HL 30 ALNVAD 3H1 OL 303 SI U



