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Law Department Administrator :

DW:mjb

CHY OF SEATTLE
FILED

APR 1 n 1979
E. L KIDD

CITY: COMPTROLLER
AND. CITY CLERK




DOUGLAS N. JEWETT
" CITY ATTORNEY
CITY OF SEATTLE

TO: Mayor and City Council of The City of Seattle

The reorganization of the Law Department during 1978
has permitted the staff to provide timely legal assistance
to City departments and agencies. The Advisory, Land Use
and Utilities Divisions have given experienced legal support
drafting legislation, representing departments in court and

in administrative hearings, drafting and reviewing contracts,
- agreements, permits and codes, and advising the City on
projects and issues in the initial stages of those issues,
- emphasizing the need to discover and avoid potential legal
problems. ' e : . ;

The Criminal Division of the Department was established
with the major purpose of prosecuting municipal ordinance
violations in Municipal Court and on appeal:-in Superior
_Court. The division successfully initiated two major programs
in 1978. : : . '

.«  ©phe Battered Women's Project, which is now staffed by a !
Project Manager and two CETA, Community Service Aides,

processes approximately 30 cases a week of domestic abuse.

The project has coordinated extensively with other community
service agencies to bring victims of domestic assault successfully
through the criminal justice process. It is anticipated :
that over the long term this process will ultimately reduce :
the number of such crimes by increasing the number of successful
prosecutions and by providing victim/witness with a positive
experience in dealing with the system. o

. 7he Division also launched the Aggressive Prosecution
Program designed to identify particularly difficult ordinance
violations where witness and case preparation need a special
emphasis not normally available. This program has also

sponsored seminars: for Police personnel to give them training
in the critical elements of successful case preparation.




In late 1978 and early 1972 the Criminal Division led
an attempt o change State legislation which will provide
the City with the mechanisms to aggressively reduce the
problem of the Drunk Driver. FProposed legislation includes
the mandatory imposition of jail time for all convictions,
does not allow reduction of violations from Driving While
Intoxicated to Physical Control and makes it unlawful to

drive or be in physical coatrol of a motoer vehicle with a
«10 blood alcohol : lavel.

The Litigation Division of the Department defends the
City in tort claim actions, construction contract disputes
and other litigation involving damages. - During 1978 several
major lawsuits were either settled out of court or the jury
~awarded a verdict in favor of the City. It is conservatively
estimated that the experienced staff of litigation attorneys
saved the City over half a million dollars in damage awards.
The Division has launched a major review of the City's codes
in an attempt to further reduce the City's ' liability exposure.

During 1978, with the use of CETA resources the Department
hired three paralegals. This paralegal support has been
valuable:to the Department by assisting in legal research
and the scheduling and coordinating of major lawsuits. 1In
addition, the program has provided excellent training for
the CETA personnel.
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I.

FORMAL OPINIONS

..~ Two hundred and seventeen requests for formal opinions
were received during 1978 from the Mayor, City Council
members and City Departments. All formal opinions written
by this office during 1978 have been indexed by topics for
easy reference.

In January, 1978, the Law Department revised its
opinion process to recognize the need for informal advice
‘and ‘rapid response in some cases. The new process has been
readily accepted by the City and has allowed the Department
‘to'deal with potential legal problems while projects and
proposals are still in the formative stages. It also
agsures that adequate attention is given to major issues of

law.
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5/10/78

7/3/78

8/23/78.

7/1/18

1/30/78

2/6/78

2/16/78
2/24/78
4/4/78
5/2/78
6/1/78

7/24/78

9/19/78

8olid Waste Utlllty 1oan authorized by Ordinance

projects deemed to be impractical. 6743

"of Professional and Technical Engineers. 6700

BORROWING .

Costs associated with planning of Forward Thrust o
projects are capital expendttures and may be i
pald with Forward Thiust monies. 6680

107431, 6697

Limitations on reprogramming of Forward Thrust

_ CHARTERS

Effect of Charter Amendment No. 5 on negotia-
tions with Local 17, International Federatlon

CONTRAcTé»

Seattle Center Llcensee shall provxde bond
guaranteeing- payment of - royaltles for any publlc'
performance (s) and dlsplay(s) of copyrlghted

works 65629

Preferential purchasing :from m1nor1ty—owned
business not authorized ‘under: exxstlng C1ty S
Law. = . ] T ALAin A e 6632

Ana1y51s of "Mutual and Offsettlng Beneflts“ L
1ease between Actlve Mex1canos and Clty.- ~ 6639

Recommendatlons on: 1nsurance ccverage at Green B
Lake boat Conce551on., . - : ) - 6644

Acceptance of proposals offered by Sperrv—' _ o
Univac, and NCR Corporatlon.,r',r__ : ‘, 6681

Analysis of refuse~det1ved fuel fa0111ty pro—
posals.’ el L6677

City and Metro may- contract for. street use- L L
fees. , S .. 6688

Analy51s of p0531b1e 1osses by Clty ln contract %

with Sartoris Public Systems, Inc. in- absence'

of -indemnity bond - Central Flnan01a1 Management e
Syqtem contract. i : : u; i o '6707

Analy51s of ordlnances establlshlng Board'
of Public: Works. removal for cause;. termlna-
tion of fixed term; employment contracts;

lowest and best bid; duties of new Board.~



9/20/78 Proposed amendments to Central Financial Manage-
ment System contract with Sartoris Public
Systems, Inc. 6735

10/10/71

o , Y 1172178
58/30/78", Recommended changes to food program contract N /21/

with Family Day Care Homes. _ ' 6745

10/17/78 Proposed development of Interbay Golf Course
S throggh concession agreement authorized. 6761

1@;24/78 :Analysis of application of contract compliance

ordinance (101432) to purchasing contracts. 6766 f - Candidat

_711/2/78 Execution of music performanoe license agreement 12/15/78
' “with SESAC, Inc. will avoid claims for royalties,
“though standard licensing agreement puts burden

on performing artist. 6768

7 R T S Conduct
DEPARTMENTS, COMMISSIONS AND BOARDS

o —— : 7 7 7/27/78
2/28/78  Members of Seattle Design Commission who serve
: after expiration of term until successors
: confirmed are entitled to compensation. 6645
S 8/2/78
-3/6/18 J'Applicability of Open Public Meetings Act and
. i-Initiative 276 to Board of Administration of
.'C1ty Employees' Retirement System. 6652
S o 8/3/78
3/9/78 i37Library Department muat,convert securities
.-bequests into authorized investments within
i Vwrninet¥,§9ai4dage o reoeipt 6653 8/9/78
#2/23/78 Analysis of appointment to Board of Ethics/Fair.
U .. Campaign Practices Commission on citizen's ,
“-organizational and community memberships : IR
'(Theodore L. Choi). 7 6659 : 8/23/73»

4421778 -;Compensaticn unit’ required in Civ1l Service
- ‘Department, which may bill Perscnnel Department
- for time spent on Personnel Department compen-
sation buSiness. . 6670

7720/78vf;City Attorneys will render legal ‘advice only to 10/26/78
o .Eelected officials and department heads. 6704

8/18/78‘17Ron-5a1aried members of boards, commissions, and - 2/22/78

. : ‘committees who exercise public authority are

“.-subject to "Conflict of Interest“ provisxons
of Ordinance 100435.: . : ) 6731 ;

SR : SR R - 5/1/78
‘,,9/19/78";Anaiysis of ordinances establishing new Board of

.S+ - Public Works: removal for cause; termination of _
 fixed term; employment contracts; lowest and best '5/10/78
ibid, duties of new. Board. 6733 '




10/10/78 Article XVI of City Charter, as amended, requires b
generally that employee benefits be administered < |
by Personnel birector. “ : 6758 B

11/21/78 Decisions of Board of Adjustment by less than three
members may be voidable if judicial review timely .
sought, 6776

ELECTIONS
Candidates:

12/15/78 When person receiving second highest vote for
- Civil Service Commission withdraws, third high~-
est not nominated for runoff election; new :
election required. 6784

Cohduct of

7/27/78  Membership on Metro Council by Mayor and City
Councilpersons should not appear on ballot,

unless authorized ‘by statute.. 6709

8/2/18 Analysis of constraints upon political activity
by City Councilmember and by City Council
regarding ballot measure. N 6717
8/3/18 Special filing period required to f£ill vacancy
in Council position- if vacancy occurs prior to
fourth Tuesday before general election. 6718

8/9/78 City Comptroller may not rejeéf_or:réfuééfta ,
process proposed initiative even though uncon- il
stitutiOnal‘(Initiativef17klf CEl T e e 6726

8/23/78  Prosecution for violations of Fair Campaign

: Practices Ordinance by ‘Socialist Workers

Campaign not feasible. 6738

" EXPENDITURES -

10/26/78 :béy\care-cehterrfor"childreh:éfimﬁﬁiéipaljémpioyeéé’:
would not be gift of public funds. , o 6567

2/22/78  City may not éstablish‘a'sub—acccunt?ﬁithih?
General Donation and Gift Account for gifts e
of commemorative coins to dignitaries. - 6641

5/1/78 Scay neuter clinic in furtherance of public L
S program is entitlement not gift, . .. - o 6673

5/10/78  Costs associated with planning of Forward Thrust

. projects are capital expenditures and may be

- paid with Forward Thrust monies. - 6680




5/10/78

Block Grant Funds may not be used to purchase
library books.

5/11/78 Fiscal officer not required to personally review
invoices before preparing payment voucher.

7/18/78 Evaluation of four proposals for City reimburse-
ment of ambulance companies responding to City
ail requests.

8/2/178 Analysis of constraints upon political activity
by City Councilmember and by City Council re-
garding ballot measure. —

6/7/78 Use of donations;in_Animal Population Control

o Clinic Account. R

‘8/9/78 Reimbursementrof expenses of City employees

.. . within City governed by Ordinance 106525,

'10/20/78,;Depaftﬁent~bf Human Resources may provide child

" care services to children while low income parent
br”guardianfon,strike.
111/9/78”fiRéiocétionféf'Chapelron'the'H111 for expansion of
: . Discovery Park would not violate church/stats
: ~constitutional limitations. o
*Qll?lS]?B:rbonaéionS'fbr,animal population control clinic
, ‘may not be spent for interim clinic; time limits
in initiative for -establishing clinic are direc-
tory, not mandatory.
'f12/29/7&**Aha1§éié;Of:VOiing'feqhirementS'tb amend budget.
. ,  FEDERAL-CITY RELATIONS
'5/10/78'"'Bldck,éfaﬁt Funds may not be used to purchase
, - - -‘library-books.
‘Regulatory
:2[23/78ff60156ussion.offprpposediamendatory language to
csewes oo federal law-to implement "conduit theory".
.3/6/78 " City's water rights on Cedar River subject to

T ‘federal navigational ‘servitude.. '

, S/Q/jB : City‘ﬁﬁilding Code ‘glazing materials standards
Dy pre~empted by more stringent federal standards

) ~=:potential effect on tort liability.
:5726/78' f¢ity’6oés;hbﬁ-owh“wéters;of Lake Union and cannot

~requlate airport noise theron.

6681

6682

6703

6714
6722

6727

6763

6770

6772

6788

6681

6643

6650

6679

6687
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22

27

63

70

172

788

679

587

-Operation

LICENSING o
validity :

11/28/78  Locational or territorial restraints on licenses
peddlers and pawnbrokers generally permissible. 6779

Issuance, Revocation, etc.

2/22/78 City may deny a business license to rental listing
service which does not have real estate broker's
license. - 6642

3/22/78 Seattle Fire Department Relief Association does
not meet -regquirements for. Charitable Solicitation .
License. 6657

8/23/78 License Code does not require that owner of taxi-
cab license be affiliated:with taxi service
company . 6739

8/28/78 - Bank which sells reposSeésed .vehicles not a retail
sesler and not required to- obtaln Clty Used ‘Ruto-
mobile Dealer's License. e 6742

LOCAL GOVERNING BODY

8/2/178 - Ana1y51s of constralnts upon polltlcal act1v1ty ,
by City.- Counc1lmember and by Czty Councxl. f 6717

8/3/78 Specxal lelng perlod requlred to flll vacancy in
Council position if vacancy cccurs prior to foarth
Tuesday before general eleﬂtion. 6718

9/19/78 Membershlp of Clty Councllmcmber on Board of
.. 'Directors for Providence: Hosp;tal may result in
conflict of 1nterest in v101ation of Ordxnance S
100435. : , : ‘,,,, ) k ; , 6734

9/29/78' Restralnts upon City Counc1l to delegate respon— :
’ sibility for confirming assessment ‘rolls, - %
—segregatlng assessments, and releasing easements. 6755

11/17/78 Counc11's refusal to. conflrm Mayor s qualifled '
app01nfee on basis of dissatisfaction-with: 32
Mayor s. efforts to recruit minorities and: women
is polltical question not subject to- Judlc1a1
‘review. '




OFFICERS AND EMPLOYEES : 5/3/7¢

} ' 3/6/78 _ Bond coverage includes persons who certify pay-
rolls as part of a recognized job function and 5/15/"
‘ is not limited to "officers" 6651

General , 11/29,
'7/7/78‘ Effect of Charter Amendment No. 5 on negotiations
with Local 17, International Federation of 12/13,
Professional and'Technical Engineers. 6700 .

-~ 7/31/178 Analy51s of Mayor's: authorlty in hlrxng City :
' employees. 6713 ’ Rights

' Ellglblllty, etc.:r : 1/10/-

3/23/78 : aTysis of app01rtment to Board of Ethics/
h ‘Fair Campaign Practices Commission on citizen's
o organizational and community memberships
% (Theodore L. Ch01) . 6659
r SRR G ' 1/13/°
4/10/78 - Deflnltlon of "audltor" as used in Oralnance
r R 106653 regarding qualifications-of Adminis- o
} rtrator of FCPC. 6662
; L e 5/1/7¢
, 8/1/78 ,Offlcer or trustee of corporate owner- of property i
i . ) : -~ .may serve on Pike Place Market Historical
S [N e Comm1351on ‘as.. property owner- member . S 6715

5/8/7¢
QK Superlntendent of Bulldlngs, but that person
”Tmay not perform englnerlng tasks. 6756

= ©11/17/78 Council's refusal to confirm Mayor's quallfled ' 6/12/°

- S T
l o '10/3/78r Clty may appomnt unllcensed person City Englneer

;

{ : ,,appoxntee on basis of dissatisfaction with

) » = »Mayor's - efforts to recruit minorities:and
: .“women - is polltlcal question not subiject to

ir'Judic1a1 revrew. 6775 6/27/?

) fCOmpensatlon and leave

:ngay care center for chlldren of municipal em- /217
i:ployees would not be glft of publlc funds.' 6567

B D

i'27é8/78”TeMembers of Seattle DeSLgn Commiss1on who serve - 1/31/:
| o RRE ..after expiration of term:until successors con-
£ ) ) ;flrmed are: entztled to compensatlon. 6645

53/2/78 : ,Analys;s of rules for administration of City
‘ Employees’® Energy Conservatlon Suggestion
Award Contest. Lo B 6649 |

8/4/7s

r;f§221/78f COmpensatlon unit requlred 1n Civ11 Serv;ce :
DR Department. 6670

10




5/3/78 -

5/15/78

11/29/78

12/13/78

City employee generally may accept honorarium
for speech not in course of duties. 6675

Overtime pay to supervisory and administrative
personnel, 6684

Employee entitled to payvfor work out of class.
after four hours of such work. 6780

Analysis of cxty 8 authorlty to pay employees
while engaged in collective bargaining negotla-
tions or grlevance procedures. 6783

Rights, duties and'llablllties

1/10/78

1/13/78
5/1/78,
5/8/78

6/12/73
a/21/78

7/21/78

7/31/78

8/4/78

No conflict of interest for former City employee
to purchase urban renewal property unless en-
gaged in- actions while employed by City.which
resulted in unfalr advantage in ‘obtaining-.

_contract. v 6625

' Participation by. City in lawsuit by City of

Tacoma regarding union representation for
superVLSory employees inadvisable. R 6626

Clty employees not exempt from overtlme parklnq
citations accrued. in course of bu81ness unless
authorlzed by ordlnance. : 6674

Engineering Department:employee not entitled to
reinstatement to former job

(Richard L. Stevenson). S o 6678

Board of Ethics should determlne ‘whether confllct
of interest exists regarding Director of Pre-..
servatlon & Development Authorlty (Georqe Rolfe) 6692

Slmultaneous membershlp 1n De31gn Comm1331on
and - Bumgardner partnership by David erght nof [RCTY
confllct of 1nterest. 5696

City may. author;ze use of non—multiple passenger s
vehicles by hard of hearlng staff members. %8706

SPD Rules may. prohlblt offlcers from partlcipatlng
in off-duty activities. which department is -

" expressly directed by law to lnvestigate, )
,enforce or prosecute.;:,_ . . : 6714

Analyszs of posszble confllct of interest in

petition or City Engineer for. vacation of street

for his own property - appearance of fairness ;
doctrlne° T ) S S 6720

vt T e




8/18/76
9/19/78

‘Demotion,

"Non-salaried members of boards, commissions, and

committees who exercise public authority are
subject to "Conflict of Interest" provisions of

Ordinance 100435.

Membership of City Councilmember on Board of
Directors for Prov;dence Hospital may result in
conflict of interest in violation of Ordinance
100435,

removal, etc.

9/19/78
9/19/78

10/6/78

11/30/78

City Council not authorlzed by City Charter to
confirm or- refuse to confirm removal of member
of new Board of Publlc ‘Woxks.

”Ana1y51s of ordinances establishing new Board of
"Public Works: removal for cause; terminating

of fixed term; employment contracts; lowest and

-best bid:,duties of new Board.

AnalySié of Mayor's power to remove Department
Heads infnewfcharter Departments.

:Ana1y51s of 01ty s authorlty to -afford preference
in-layoff to minorities-and- females to implement

afflrmetlve,actlon,programs and goals.

',Clv11 Serv1ce‘

;2/6/78
11/27/78
12/7/78

12715778

ClVll Se1v1ce Cowm1551on empowered to hear un-
timely appeal regarding reinstatement of ‘employee
but not reguived to do so (City Charter,

gArtlcle XVI, 514)

';Unlon representatlon of employees before ‘the
»C1v11 Serv1ce Comm1551on 1s practlce of law.

Multlple Job llstlngs in one announcement
lawful.,.

Probationaryrend provisional emplcyees but not
temporary employees entitled to vote for Civil

Service Commission.

‘When person receiviig second highest vote for

Civil Service Commiszion withdraws, third highest
not nominated for runoff electlon, new election
requlred. :

"Pensxon and retlrement

f5/5/7a

Wldow of City employee not automatically entitled
to reinstatement of pension benefits as result of
annulment of subsequen‘ marriage.

12

6731

6734

6732

6733

675%

6781

6633
6754

6778

6782

6784

6676

8/

8/
11/

Wor

4/:

Par

3/2
7/2

7/2

3/3

77/2

8/7,

8/9,

1o/



2

33

78

32

34

/6

8/4/178

8/14/78

11/27/78

Workmen's

Responslblllty for determining if disability
incurred "in line of duty" rests with Fire-
meﬂJS Pension -Board -~ proposed definition of

"in line of duty".

City can require that its nonelected officers and
employees retire at age 70.

Analysis of rights of first and second wives'
rights to Flre Fighter*s pension.

compensation

4/26/178

Analysis of beneflts payable to Clty Light

employee involved in on-duty accident (Ken
South)..

Particular offices

3/21/78
7/21/78

7/27/18

3/30/78
7/28/178
8/17/78
8/9/78

10/20/78

‘Office of Superintendent of Bulldlngs may be

filled only upon appointment by Mayor and~
confxrmatlon by Clty touncxl.

Mun1c1pa1 Court Judges are State offlcerq and
are not subject to Clty Falr Campalgn Practlce
Ordlnance (106653) : ; Lo

Membershlp on Metro Counc1l by Mayor and City

Councilpersons should not appear on ballot,'
unless authorized by 'statute.

ORDINANCES AND RESOLUTIONS

Recommended correctlons to Standard Operating
Procedures on appoxntments of City department
heads., : } :

DlscuSSLOn of p0551b1e 1mpact of Inltzatlve 15
(police firearms policy) if enacted; w111 be
on ballot even 1f unoonstltutlonal.,

City Counc1l not precluded by City: Charter from'

deleting cover and/or its reference to ordinancer
tltle.; .

City Comptroller may not reject or refuse: to.
process proposed initiative even though ‘uncon-
stitutional (Inltlatlve 17)

Inltlatlve 13, °if adopted, wzll abrogate remedy

discrimination complaints based on sexual orlen— PR

tatlon if not then reduced to Judgment,,

13

6719

6730

6777

6671

6655




-PARKING AND PARKING FACILITIES

‘On-street parking

3/28/78 Police may not cite vehicle for parking on Housing
~Authority property. 6660

7/28/78 ‘»éitvémeY'establish resident parking preferences by
: -amending Traffic Code. 6712

"9/5/78 - - Attendant (valet) parking on city streets lawful if
~,properly conducted. 6748

78/3/78 :Clty may 1mplement plan to cancel parking cita-
_tions issued to foreign career consul vehicles
on official consul business. 6752

Off-street parklng

‘3/23/78 Analysxs of proposals for development of ‘Seattle

1Center in vicinity of Space Needle. ] 6658
l8/7/78 'AnalySLS of. p0381bllit1es for constructlon of
”,parklng facilities for Space Needle. 6724

10/16/73' Carpool parklng permlt system not subject to off-
L ﬁ<street park1ng law, though fee paid. 6760

PARKS, PLAYGOUNDS BEACHES, SWIMMING POOLS STADIUMS, ETC.

‘2/24/78 —Recommendatlons ‘on_insurance coverage at Green
. Lake: Boat . COncesslon.‘ 6644

:4/19/78',,C1ty may proh;bit use of motorboats on Green Lake
E in: 1nterest of. public safety. 6669

-8/8/178 city may: not d;scr1m1nate between City and County

' . -residents in the administration of Park and .

Recreation facilities financed with proceeds of
,Forward Thrust Bonds. 6725

ildfl7/78',Proposed development of Interbay Golf Course
: ;'ﬁthrough concession agreemtn: authorlzed. : 6761

7112/lé/78'jAna1ysis of rights of City and Unlversity in
SR - . Arboretum; effect of cross-membership of city
~officials in related boards. 6786

'POLICE POWER
: _General

f'"l/24/78'j'Analysis of ‘existing S.P.D. policy and proposad
' R Mayor's policy regarding use. of deadly force. 6627

14




2/8/78
5/25/78

7/28/78

City Council may enact legislation restricting'
discharge of firearms by po}ice.v,; 6634

Analysis of proposed police intelligence
ordinance. R PR : 6685

SPD Communications Center direct intercom and
telephone line communications or conversations
not private in nature and may’ be recorded. - 6711

Requisites and limitations

9/6/78 Bill posting cn c1ty streets may belprohibited , :
though enforcement difficult, - ' R 6750
Enforcement
3/28/78° Police may impound yehicles on Housing Authority
e property under certain: c1rcumstances. 7 6660
8/22/78 Trustee or’ admlnistrator of estate liable for
: Fire Code violations occurz*ng after assuming L
control of property. o Rk ,.~,;n, i 6737
9/27/78 Mlnors over eight years of age - may be cited for
animal control ordinance violations if able to
unilerstand the act or neglect; and minors entitled
to impounded animal if able to prove right to the
animal subject to payment of’ penalty."ees and
costs. - - 6741
10/16/78 City may publish names on outstanding traffic
warrants; not libelous if true-'not tortious LT
.if no invasion of privacy. ) ' 6759
Nuisances
9/22/78 City may abate nuisances on private proPerty

after three days notice, and pre-abatement e
hearing not' required (Ordinance 15957). ;»" 6736

Regulatlon of buildlngs and other;private property

5/12/78

7/26/78

8/1/78

: Analysis of City 8 legal options for handling R
'condo convers;on.r i ] 6683

Authority of Seattle Police Department to im-
pound vehicles in Seattle Housing Authority e B
garden communities. IR L »yﬂ ‘6708

Temporary policxtal signs without permit during e
election season permissible. , 7 : 6715:

15




41978

'3/6/78  Applicability of

255/25778 ,An&lYSisVof”proposed'pélice intelligence ordi-

'8/1/78  Determinations by Superintendent of Buildings under

Condominium Moratorium Ordinance 107500 are final
and not subject to appeal. 6721

9/7/78 Proposed condominium conversion ordinance is with-
SRR ~in police power, though possibly pre-empted by

state law. ‘ 6751

'71Regu1ation,of‘chér~ma£ters ;

'City may prohibit use of motor boats on Green
. ‘Lake in interest of public safety. - 6669

'1:Ciﬁil€115ertiég 

,'8[25/7§f’,Hoﬁbéexuality and sexual orientation as used in

- Fair Employment and Open Housing Ordinances,
should be construed in its common meaning. 6740

~ POWERS AND FUNCTIONS OF MUNICIPAL CORPORATION GENERALLY

liceneféiin

”:;!City,maylnot;éétablishJQFsubraccount,within,Genera1 
- Donation and Gift Account for gifts of commemorative

ins to dignitarie 6641

}Cify[mhyffééﬁlatéﬁﬁuhiciﬁal Cburt‘mééiétrate
- program-to extent it does not infringe upon
-inherent powers of court. 6668

. '5/1/78 sp;irnéﬁtérfdlihi¢aihffurtﬁeréncé}cf'public

program is entitlement not gift, 6673

176716/78‘ LCity;méy[cdhdu6£7§rbposed"Séay;ﬁéutef pilot

. program. o | 6694
'i»'6/15/1§r ﬁC1£y:maj,operatéfspay?neuter'proqram,ﬁndér

PR rrcertif;catefor giregt,paymentiprog:am. : 6695

rfrfPh51i¢‘Recofds'

property owner does not violate right of privacy
and should be:released unless non-disclosure is . -

;2?éyjéf'"Reiéasé;df‘firéiiQsé:informatibﬁ*at'request of

,esgentiglgtp_effeCtiveriaw;eaforcement;ﬂ_¢;=, 6631

?dbeﬁi?ﬁbliciﬁeétih§siécfoQd
Initiative 276 to Board of Administration of
~ City Employees' Retirement System. 6652

©3/22/78  Analysis of Standard Operating Procedire 100-003
i g "Public,Reqerdsflngpection and Copying”. 6656

nance.
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7/13/78 Fire Department may release certain data regarding
physical evaluation of women prerecruits after
deletion of candldates names, o : 6701

10/17/78 Nurse-patient priv;lege regardlng confidentiality
of treatment records applicable only when nurse:
acts as agent or assistant to physician, and not-
‘as an independent person. : 6762

12/28/78. City Engineer can secure copyright for computer
programs he develops, set fee for disclosure, and -
refuse disclosure without payment of fee for .. o
five years, - -6787.

SEPA

2/17/78  Building permit issued to’preperty owner for
' construction or demolition of structure is: ,
license withln SEPA- guidelines. B 6640

2/28/718 Local agency p011c1es whlch establish’ no etandards
controlling use of. env;ronment are exempt from s
SEPA requxrements. e e ," 6648

7/14/78 Analysis of DCD decision to require EIS after sale
of Sicks Stadium but before approval of final =

design. 7 8 ‘6702
PROPERTY
Acquisition
3/9/78 Tibrary Department must convert securities
bequests into authorized: 1nvestments w;thln -
ninety (90) days of recelpt. 5 .6653

3/10/78 Analysis of proposed acqu151tlon of Water o 5
District: No. 61 by City. o 7 ) - ... 6654

11/9/78 Relocaticn of Chapel on- the Hill for expan31on e
of Discovery Park would not vxolate church/state;}a;¢i;
;constltutional limitations. ° , : 76770

Tltle, Use and Control

2/16/78 ' Analysis of "Mutual and Offsetting Benefxts L
lease between Active Mexicanos and Vity.A, ‘ 6639 -

3/23/78  Analysis of proposals for developmen* of Sea+t1e5;i;;;v,
o Center in vic1n1ty of Space Needle. .- 6688

3/30/78 _Seattle Center Director may regulate certaln ot
,aﬂt1v1t1es on Center grounds ‘ 6664

5/25/78 ° Analysis of proposed exchange of propertles
between City and. Assqciated Grocers, Inc.

v



7/21/78
,5111/73

8/31/76

- City may authorize use of non-multipie passenger
~vehicles by hard-of—hea:ing_staff:members. 6706

School District may sublease surplus school
site to El Centro de la Raza. 6729

Jurisdiction over Seattle Center properties

- +and Fire Alarm Center clarified. 6746

‘Disposition and Loss

2/14/78

" Fee for processing easement release of

‘unidentifiable value by City Light authorized

2714778

but is administrative decision; release of easement
of identifiabie,value requires fee. o 6637

Private rights in dirt road thfough Dearborn

‘Park not acquired through,preScriptiye'easement. 6638

6/2/78

Formula for determining rental for Pier 57 lease :
~agreement. ’ T - 0890

Miécellahebus1Prbper£iés}r7;

. 5/26/78  cCity
ek ”canngt;regpl@texairp¢rt noise thereon. 6687

“6/2/78

10724778

. 12/28/78

City does not own waters of Lake Union and

:Aﬁéiféisféf'ébﬁéeﬁéétién?fo Park Department

employees for work with Showmobile after
'assiqhedﬁhOurs.,r 7 6691
:Bhalygis*éfvrightsﬁand;dﬁties of tenants of
fg:mer:Ma:tha¢WashingtonfSchool. 6765
City Engineer can secure copyright for computer

programs he develops, set fee for disclosure,
and refuse disclosure without payment of fee for

five years. 6787
PUBLIC UTILITIES
Anaiy:is'offréte policies for undergrounding

cable';elev;siqn wires. 6699

. REMEDIES AND ACTIONS INVOLVING MUNICIPAL CORPORATIONS

138

6/13/78

?Parfiéipatibn~byicity;in 1awsui£rby'City,of
...Tacoma regarding union representation for :
;gupervisory4employges:inadvisaple;. o T 6626

~Internal. Revenue Sngibe 1evy,fof taxes ‘not

*applicable'to*chtract payments not yet earned

or due. 6693




10/17/78

6/1/78

9/29/78

- 2/14/78

4/19/78

7/6/18
i11/7/78'

'11/15/78

Generally

6/1/78

Nurse-patient privilege regarding confidentiality
of treatment records applicable only when nurse
acts8 as agent or assistant to: phy51clan, and

not as. an independent person.

SEWERS AND DRAINS

Property owners connected to,private sewer
responsible for maintenance (Cascadia Avenue
sewer - Block 69 - Mt. Baker Park).

SPECIAL ASSESSMENTS 7
Restraints uponycity Council:to“delegate

responsibility for confirming assessment rolls, -
segregating assessments, andvreleasing easements.

STATE CITY RELATIONS

Analysis of State Air Space Lease w;th resgspect:
to Connecticut Street,Ipterchange Interstate I-5.

City may regulate Municipecl Court maglstfate
program to extent it. does not 1nfr1nge upon
1nherent powers of court.

Analysis of proposed Federated Counc11 Approach
--Metro—King County Merger.

De51gnatlon of Lacey V. Murrow Brldge, etc., as
1andmark may ‘delay: completlon of 1=90 pro;ect.

‘State licensing- of house ‘movers does not preempt

street use permit for house mov1ng.

STREETS, ALLEYS'ANDESIDEWALKS}'

'City and Metro may:contract for street use fees.

Opening, Pav;;g, Repalr, Chaqg_

9/1/78

_requlred-—90381ble Clty llabillty.

8/10/?8

-~ Cost of relocatlon of utllxty poles and water

Installatlon of ra1sed crosswalks ‘as. trafflc
control devices on Lake Washington Blvd.: East -
and Dorffel Drive East=-State approval- not

meters to ‘accommodate construction of: ‘sidewalks,;

.cuxbs, and gutters shéuld be borne by nghtlng

and Water Departments.

19

6762

6689

6755

6636

6668

6698

 6769

6773

6688

6753




;2/9/78

No ‘statutory requirement that a dedicated street
be opened and improved until local authorities

1/24/78

,find the public interest to require such. 6635
‘Title and Control
f2/2/78' 'Board of Public Works may issue street use permlt
S for parking space to satisfy condition of zoning
varlance. 6630
'2/?/78 A dedlcated street, even though unopened, is
R : subject .to. all laws and ordinances pertaining
: to street use. 6635
'4/17/78'”'if{JOrdJ.nance prohxbitlng gates or barriers in
: - -Arboretum does not prohlblt trafflc diverters. 6667
'*3/29778o5'Ana1ysis of proposal to permlt 1nsta1;atlon of :
, broadcast “acility in vehicular tunnels - compliance
‘with pertinent requlatory conditions - street use
B ‘ .fpermit required. 7 6744
'ii)lS/?B: State llcen51ng of house movers does not preempt
Lo 7 ~street use. permlt for house mov1ng., 6773
‘o11716/78 Dellnquent street use. fees can be collected by ‘
S 7;1egal means, or written off if untollectlble. 6774
'71755/78;? Taxes ‘upon omltted assessments are lncluded in
e ‘base amount subject to 106% property tax Timi-
7 tatlon lmposed by RCW 84 55.010. 6628
2/28/78 Adm1351on charges to Tut- Exhlbxtlon not subject
- “',“"to adm1551ons tax.o : 6647
?4[11]79-: Clty may not tax amusement games. conducted as
RN Jpart of fund-raxs;ng event. : ‘_ R 6665
9/6/78 'fHOtels and motels. may be classxfied separately :
e for Bu31ness Tax purposes." - 6749
7Li£21§/7éi;blty nght charges for street 1lghting are
s interdepartmental charges, and may be exempt
- from State public utlllty tax. 6771
, ‘ 'TORT LIABILITY
_ Gemerally | | |
:City and police offlcers may be liable for

. .damages caused by officers' use of deadly force

“if unreasonable under ¢ircumstances. 6627



5/9/18

8/22/78

City may be iiable for damages for invasion of
privacy from unauthorized release of privileged
information.

City Buildlng Code: glazing materials standards o

"preempted by more stringent. federal gtandards-~-

potential effect on tort liability.

Consultant providing gratuitous assistance to . -

the Fire Department may- be held liable toipersons

injured by failure to exercise: reasonable care., -

'Publlc Ways

9/1/78

Installation of ralsed orosswalks as traffxc
control devices on Lake Washington Blvd. East
and Dorffel Drive East-~State approval not
requ;red~-pos31ble City llabllity.

Other Publlc Facilitles and Actlvities

1/30/78

Seattle Center Licensee shall prov1de bond

guaranteeing payment of royalties for any publicrr

. performance(s) and display(s) of: copyrlghted

.10/16/78

works.

'City may publish names'on'Outstanding traffic_”

warrants; not libelous if true- not tortious if:

..._.no ‘invasion of privacy:

Statutes,

vInsurance

3/6/78

2/28/78

'2/14/73

3/6/78

4/28/78

Bond coverage includes persons :who' certlfy :
payrolls ag part of a: recognized job 1unct1on and
is not limited to "offlcers. :

URBAN RENEWAL AND REDEVELOPMENT

Residential redevelopment proposal permlsslble =
for Parcels 6- and 7, Pike: Progect.sz :

UTILITIES MUNICIPALLY-OWNED

Fee for processxng easement release of unldenti~
fiable value by City Light authcorized but: is:
administrative de0151on, release of easement of
identifiable value requires fee. ,

City's water-rights on Cedar River: subject to
federal: nav;gational servxtude.,

Special tapping fee’ for connectxon to non~LID ;j

watermains should be equltable share of cest atv
time of construction. ’ i
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5/2/78
/3/78

8/10/178

11/13/78

Analysis of refuse-derived fuel facility

'proposals.

Solld Waste Utlllty loan authorlzed by ‘Crdinance
107431.

Cost of relocatlon of utility poles and water
meters to accommodate construction of sidewalks,
curbs, and gutters should be borne by Lighting
and Water Departments.

,Clty nght charges for street llghtlng are
-interdepartmental charges, and may be exempt

- from State public utility tax.

Zoning

'2152123

4/12/78

o/5/18

,by Council

ZONING AND PLANNING

Height varlance for restaurant ‘at 100-foot level
of  the Space Needle not requlred unless ordered

5Slgn regulatlons may be dlfferent in spec1al
" ‘zoning or historic ‘districts if conforming with

Declslons of Board of Adgustment by less than

. three ‘members may be v01dable AL Jud1c1a1 rev1ew

rDe51gnation of Lacey V. ‘Murrow Brldge,’etc., as
:landmazk may delay completlon of I 90 progect

1Market Hlstorlcal CommlsSLQn may not deny use
,permlt solely to prevent competxtlon.

oo Building (Slgn) Code.
' 11/21/78 D

::, ‘,jnf=tlmely sought. .
5;iéﬁahéfks and Hlstorlc Preservatlon :
/17
12/14/78

2

6677

65697

6728
6771
»;Board of Publxc Works may igsue street use permlt o

“.for parklng space to satlsfy cond1tlon of zoning
Vvarlance.'

6630

5666 -

6747

6776

6769

6784

I pumg
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II.

REVIEW OF SIGNIFICANT CASES - 1978

- DAMAGES

Dorsey v. City

King County Superior Court Cause Nos. 797342 and 811853
(consolxdated w1th Horton v.701ty,for trial) '

'Prayer was for $3,800,000 for two- deaths and one 1njury
when employees of a contractor struck-a City Light high
voltage line with metal extension during installation’
of underground wiring facilities. ' 'City's negligence
was claimed to occur when the design did not include
the overhead wire and when City Light employee wrote a
memo admitting some liability for the ac01dent Three
other insurance companies were involved.  'The case. was .
settled in June, 1978, for $565,000 with the Clty
paying $200,000 in- total to the surviving. w1dows ‘and y
injured man. --(Medical ‘bills-alone for one man who died
after llngerlng slx months totaled $200 000 ) ' '

‘Judith Halverson, et al. Ve Clty, et al

King County" Superlor Court Cause No. 813803
89 Wn 2d 673 (1978) :

Thls actlon arose’ out of a: flre that occurred at the
prlvately owned and operated Airport Way Inn on May. 10,,
11976, in which Rodney Halverson died. It was contended
‘that the City should have enforced its Hou31ng Code to’
Gompel correction of known def1c1enc1es An the’ bulldlngr
which contributed to the 8pread: of the fire = ’
appeal from the early dismissal of ‘the City from th 1;
case the Washington Supreme Court ruled that'a cause,of*
action had been stated against the Clty, since the:
Housing Code had created a duty runnlng 0 -‘the- tenants.
Ultimately, the case was settled prior to trial 'with
the City contributing-$200,000, as recommended by ‘the
court.in a settlement conference.
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“Timothy J;'Kristjanson'v. City and Drew Dano Tolliver

 King County Superior Court Cause No. 832565
Court of Appeals No. 6843-I

Plaintiff, who sustained a brain stem contusion as a
-result of ‘an. automobile collision with third party
defendant Tolliver, alleged that the City provided
inadequat¢ stopping sight distance and signing on a
city street and -thereby proximately caused plaintiff's

injuries. - The trial court granted the City's motion -

for summary judgment, having found as a matter of law

that there was no competent evidence to support plaintiff's
allegation that City's negligence proximately caused
“ plaintiff's injuries. The court's conclusion wag based

on the undisputed fact of Tolliver's reckless driving

and the speculative nature of the evidence regarding

the actions of the drivers of both automobiles. An
~appeal is pending.

 Malone v, City

King County Superior Court Cause No. 81530
iCourt;qf;Appeals{No,i6240éI
“In this case the City successfully defended, in a jury
trial, separate claims of negligent street design and
‘negligent emergency treatment by Fire Department L
paramedics. Plaintiff was a passenger- in a sports car
that struck.a utility pole which had been situated
eleven ‘inches from the curb. She is now permanently-
paralyzed and claims the,severity:offher'injuries is a
g%result'ofﬂtheqwrongful'placément of the pole and the
-negligence of the paramedics in failing adequately to
‘Ssecure her duringhtrénSportlto_the-hospital. The: jury
found for the City on both claims, but plaintiff has
-appealed on the ground that.the judge. erred in one of
the. instructions relating to the: claim against: the. =
-paramedics. '

24
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Pillon v. City

King County Superior Court Cause No. 840761

During a City Council hearing into the Police Depart-~
ment budget the Chief of Police referred to one of his
officers, Sergeant Pillon, as a "nut". Another serior
police official said that Pillon was on extended sick
leave for a mental breakdown which was incorrect.

Pillon sued for slander. The claim based upon -the’ .
Chief's remarks was dismissed by the Court on a ruling
that the term "nut" is not actionable at law, but a
jury awarded $15,000 in damages.for the false statement
that Pillon had suffered a mental breakdown.

Poole v. City 7
King County. Superior Court Cause No. 839403

In this case plaintiff was permanently paralyzed when
he fell into the compaction pit at the City's North. -
Transfer Station. He alleged the ‘facility was. designed
~and maintained in such fashion as to be unreasonably
dangerous to members of the public who are invited.to
use it. However,'the'evidence,shOWedithat plaintiff
was intoxicated at the time he fell and the jury oo
determined there was no liability on the part of the
City. : ) e

Redford v. City , > 7 o
King County Superior Court Cause No. 824611

In'this,case;a prqfessionAI painter'waé'sevéréiy injﬁtgd;
when- he cantacted'a'highiv01tage,City;Light—1ine'with;
his long-handled paint roller While,paintingQa;duct‘onr

the roof of a steel -factory. - He lost both legs and.

suffered other .devastating injuries. -

The electrical line,wasfless‘than-the;required?;o4fdgtf‘
distance from:the duct. Although this illegal clearance -
resulted from. the installation of the duct after the = -
.erection of the power line, plaintiff contended that

during;thevseve:alfyea:sTthatftheijerVigedIthefline;

City Light personnel should have discovered this condition

settlement in the amount of $690,840.6 -The City's
'contribution'toiSaid;settlementﬂw552$203,000.' G

Pfidrrfértriairbfrthéfca§é;the:patfies:hegbfiatéﬁfff7
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b Uhuse Ho. 66404

o : an
3 d Lay yho i@ﬁaf&h - : re
ihed & gensrator tower th
3f - the Qasworks Park. The boy : ri
. file parents sued the City } of
c Faoltive nulsance, and that
: im failiny to prevent young : - ph
i Afker a lengthy trial in : re
A, 8 was vendeved in favor of the : or
RN, k% rial Judge, N. Acklay, ruled that i th
“‘ﬁ*«é"‘; aryoneoualy instructed on the law of us
ance, and he gvanted plaintiffs - a new 3
¥y hag appealed this ruling. to the Court Capitol
bag Th
D Y ‘He
S AR o1 P : : de
§§&¥%,ﬂﬁ@ak@:, City of Seattle ) - P2
, e ,' g o
iﬁCg Q:S&*f Sﬁy@:zor Court Cause No. 817845 : - op2
- ar
ﬁerthen mheater et al. V. Clty of Seattle
: ; : - Tl
rxlng County Superlor Court Cause No; 817741 . o1
, } tl
Gaiety Theater v. Clty of Seattle . ¢
ST - T , : de
| fKing County Superior Court Cause No. 817742 ; da:
. hof
' 90 Wn.2d 709 (October, 1978) ; c
! T g S
e In May of 1976, The Clty of Seatt;e passed an amendment : a
) to its zonlng ordinance classifying and defining "adult . S|
theaters ", confining their location to metropolitan :
zénes (BM, CM, CMT zones), and terminating non-conforming : Downto
- fises inh. other zones. The three theater operators : Munici.
) affected by the termination provisions of the ordinance : B
immediate brbught declaratory and injunctive actions v King: C
alleginyg tae zoring act violated their rights of free i R
spedch,; equal protection and due process.  They sought . P
-anQ received a temporary injunction preventing the City S
from eriforcing  the ordinance while the suits were i
pending. After consolidation for trial and at an s
, C
City's zoning amendment-was upheld as appropriate to e

} expadited trial on the merits in February, 1977, the
further -the City's interests in preserving the character
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and quality of its residential communities and in- .
regulating its commercial parts. .  The court held: that

the oxdinance only an1dentally affected First Amendment. -
rights and that no taking of property or other deprlvatlon
of due process or: equal protectlon had occurxed

The Supreme Court afflrmed holdlng that the zonlng
restrictions did not v1olate First Amendment freedoms

or equal protection guaranties,; and also concluding.

that the 90 day period for termination of the nonconformlng
uses was reasonable.

Capitol Hlll Communlty Council v. Superintendent of'Buildinge

The Capltol Hlll Communlty Counc1l appealed to the
Hearing Examiner from a determination of the Superlnten- '
dent of Buildings to issue a use permit for ‘a. condomlnlum
project (Somerset). to be located at 13th Avenue East and
East Republican Street. Appellant's. objectlons to the
project centered upon aesthetics, land use, populatlon
and hous1ng, parklng, mlcrocllmate and shadows.;ff

The Hearing. Examlner concluded that the quperlntenden\
of Buildings failed to persvade him that he understood
the degree of discretion which. was vested in him pursuant
to the State Environmental Policy Act to condition or
deny a permlt based upon adverse enviropmental: 1mpacts
disclosed in the environmental impact statement; and
-remanded the matter to the Superintendent for. further
consideration.  Subsequent to the:remand, a new :
Superintendent of Buildings was appointed,: who, after

a complete review of the record, granted the permit. w1th
specific conditions to amellorate adverse 1mpacts.

Downtown Trafflc Plannlng Commlttee v, Royer and the
MunlClpallty of Metropolitan Seattle :

King COunty Superlor Court Cause No. 849519

P1a1nt1ffs, a group of people 1nterested in ‘downtown
Seattle, commenced an action to enjoin the City from
implementing and operating an exclusive weekday peak-
hour central business district. transit lane proposal
on Second and Fourth Avenues, on. grounds that:the..
proposal was a major action significantly affecting the
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Leach and

quality of the environment requiring preparation and : King Coun
cgireulation of an environmental impact statement. : - Plai
Plaintiffs sought a temporary restraining order, which : uncol
was denied, and a temporary injunction. - Superior Court : 12,
Judge T. Patrick Corbett concluded, for purposes of the file
motion for temporary -injunction, that the actions of '
the City and METRO in implementing the exclusive bus : oden ‘Inve
lane proposal were exempted by WAC 197-10-070(1) from . T
‘the threshold determination and EIS reguirements of the : King’ Coun
State Environmental Policy Act and held that plaintiffs :
-had not made a case Tor ‘issuance of a temporary injunction. : This
Plaintiffs sought review of the denial of the temporary : chal
injunction in the Supreme Court, which was denied. : high
Thereafter, a final order was entered dismissing the : City
case, and plaintiffs have appealed to the Washlngton grou
State Supreme Court. . :
o The
" Dunstan v.: City ' : gran
S o : . ! foll
King County Superior Court Cause No. 814283 N (18
L . e - § requ
In this case, plaintiff applied for a building permit ) : days
for a“restaurant to be constructed adjacent to the R
. Hiram Chittenden Locks.  Following preparation of an i Pentagran
environmental impact statement, the City's Superintendent g i o
of Buildings issued a permit for a restaurant,: but : King. Cour
modified it so as to eliminate a lower level, a patlo- ‘ .
deck area and a fast food service preparation area in The-
order to mitigate adverse environmental impacts perceived souc
from the application. Plaintiff failed to secure the : of t
necessary financing; his mertgagor foreclosed and , : addi
plaintiff's interest in. the property was thereafter - : Spad
assigned to another who constructed Hiram's Restaurant ' undce
on the site. Plaintiff sued the City for damages, . : res;
alleging arbitrary and capricious action in refusing to :
approve the plans as filed and also alleging tortious The-
inferference with businese relationships. ';tofz
’ sare
on motiou for summary judgment, Superior Court Judge - ¢ equ:
Jack Scholfield found that the City was ‘arbitrary and - com|
capricious in its actions on the permit application, : was
but held also that plaintiff's action was barred by the and.
sixty (60) day statute of limitations of RCW 43,21C.080. ’ con
The Court also held that in any event there was no : -per
cause of action for damages even when the City is found act

to be arbitrary and capricious if its action was taken

in good faith, and that plaintiff's remedy was to seek

{mmediate judicial review and reversal of the City's :
action, rather than suing for damages two years after s
the action was taken.
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Leach and Edwards v. City

Plaintiff sought a judgment’ declarlng the Hous;ng Code
unconstitutional. . The action was dismissed .on December
12, 1978, Notice of Appeal to the Supreme Court-was.

King County Superior Court Cause. No. 840266
filed in early 1979.

Oden IhVestment,Company v. City

King

County Superior Court Cause No. 847029

This was a certiorari action in which a developer
challenged the City's denial of ‘a building permit for a
hlgh—rlse condominium complex on Queen Anne Hill..  The

City's denial of the permlt was based upon environmental
grounds,

The Clty s motlon to dismiss,. orlglnally denzed, was :
granted by Superior Court Judge Warren:' Chan on- reconsideration
following trial., His rullng was based on Vance v. Seattle

(18 Wn.App. 418), that is that the: permlt applicant. was
required to seek Judlclal review within twenty (20)

days of the City's action.

Pentagram Corporatlon v.'Clty Council

King

County Superlor Court Cause No. 853856

The Pantagram Corporation, owwern of - the Space Needle,
sought a "special building permit" pursuant to Sec.: 308
of the Building Code to allow the construction of. an
additional restaurant at the 100 foot level of the -
Space Needle. The structure was originally constructed
under a special permit, as it does- not conform in-all:

,respects to the Building Code.

The applicant contended that the City Counc11 was bound
to approve the permit, unless it felt that the life .
safety provisions of the application failed: to: prov1de
equal or better protection to. the public than strict

~compliance with the Code. The City Council, however, .

was advised that approval:of the permit was-discretionary;-
and that it could be denied if they felt that 'such
construction was not in the public interest.: .The

permit was denied, and Pentagram has commenced an-

action in court to requlre the permlt to be approved.
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Leach and Edwards v. City

County Superior Court Cause No.. 840266

Plaintiff sought a judgment declarlng the HouSLng Code -
unconstitutional. . The action was dismissed on December
12, 1978, MNotice of Appeal to the Supreme Court was

King
flled in early 1379.
Oden Investment Company v. City
King County Superior Court'Cause'No.,847029'

This was a certiorari action in which a developer
challenged the City's denial of a° bulldlnq permit:. for a
hlgh-rlse condominium complex on Queen Anne Hill.  The.

City's denial of the permlt was based upon environmental
grounds, .

The City's motlon to- dlsmlss, orlglnally denled, was.

granted by Superior Court Judge Warren Chan on: recons1deratlon
following trial. His rullng was based on Vance v. Seattle-

(18 Wn.App. 418), that is that the.permit. applicant was
required to seek Judlc1a1 review within twenty: (20)

days of the City's action.

Pentagram Corporatlon v. City Council

King

County Superior Court Cause No. 853856

The P2ntagram Corporat_on, owwern of the Space Needle,
sought a "special building permit" pursuant to Sec, 308
of the Building Code to allow the construction of: an
additional restaurant at the 100 foot level of- the -
Space Needle. The structﬂre was originally constructed
under a special permit, as it does not conform- in-all:

'respects to the Bulldlng Code.

The applicant contended that the City Coun011 was bound
to approve the permit, unless it felt that the life ..
safety provisions of the application failed to:provide
equal or better protection to the public than strict.-
compliance with the Code. ' The City Council;: however, -
was advised that - approval:of.the permit was: dlscretlonary,
and that it could be denied if they felt that such
construction was not in the public interest. The:

permit was denied, and Pentagram ‘has commenced an
actlon in court to requlre the permlt to be approved.
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Bolygon Covporation v. Seattle

90 Wn,2d 39

Polygon Corporation commenced this action to review. a

- Qegligion of the Superintendent of Buildings denying its

application for a building permit for an apartment °
house in the vicinity of the south slope of Queen Anne

‘BiXX. The application complied with all building and

zoning requirements, and the permit was denied solely
on the basis of adverse environmental impacts pursuant
£C the State Environmental Policy Act (SEPA).

Supsrior Court Judge Carolyn R. Dimmick denied Polygon's i gzg::
petition for a writ of mandamus and granted the City's ——
motion for summary judgment. On appeal the Supreme , .8
Court affirmed, holding that: (1) the State Environmen- . -
tal Policy Act conferred discretion on the City to deny

the permit on the basis of adverse environmental impacts;

{2} SEPA does not unlawfully delegate legislature

power: (3} the appearance of fairness doctrine is not-

applicable to the permit process, where no hearing is

involved; (4) Polygon's allegations of partiality

precluding fair consideration of the application were

not established; (5) the "clearly erroneous" standard

~0f judicial review was applicable; and (6) denial of

the permit on the basis of adverse environmental impacts

- was not clearly erroneous. Amendments to SEPA during
1977 now require the City to adopt written environmental

standards and to base the conditioning or denial of

permits upon such standards, and an appeal to the City

Save .

Council from such action was alsv required.

Sicks Stadium Committee v. City. of Seattle

King

County Superior Court Cause No. 851586

This action was commenced by a group of citizens
interested in preserving Sicks Seattle Stadium as a
sports facility, to prevent the City from selling the
City owned property and permitting demolition of the
stadium without first preparing, circulating and filing
an environmental impact statement (EIS). The City
contended that the sale of the facility was categorically
exempt from the procedural requirements of the State
Environmental Policy Act (SEPA), although an EIS would
be required prior to demolition.

30



Plaintiffs moved for é'temporarQjinjunction»which'was
denied by Superior Court Judge Norman B. Ackley, who
held that tlie sale of the stadium was exempt from: SEPA

a : ) under a provision which exempts "the sale, transfer or
its ; exchange of any publicl~ owned real property, but only
i if the property is n' . subject to an authorized public
he use." The Court ruled that because the stadium had
a fallen into disuse due;to‘constructiqn'of‘the‘Kingdpme
) and other factors, it was not "subject to an -authorized:
it , public use". The stadium was sold to. Ralnler Electronlcs

Park and was demolished early 1n 1979

Seattle Un1versx§y v. U.S. Postal Serv1ce (Clty of

]
?2 8 Seattle, Intervenor) 7
men— .8, Dlstrlct Court (W.D. WASH) Noc C-78 357
‘gg{s- The U.S. Postal Service proposed to construct the East’
,

Carrier Annex on the site of 0ld Pacific School, near: -

’ ‘ Seattle University. Seattle University commenced this

t action, alleging that the Postal Service had failed to

comply with its own procedures promulgated'pursuant”to

the National Environmental Policy. Act (NEPA). - Speci-

| fically it was alleged that the assessments upon which.

d a declaration of no significant impact (DNSI) was based

] were insufficient to support the DNSI, and that ari : '

acts : environmental impact statement would be required.  The

g City intervened, alleglng that construction of a

ntal : federal postal facility in an area zoned for high
density residential uses would prima facie have. a

ty significant impact upon the environment.

The Court granted a motion for a temporary injunction,
concluding that the plaintiffs were likely to prevail
on their allegations. No further action was taken on
the project during 1978.

State of Washington and Board of Regents of the Un1vers1ty
of Washlngton V. City of Seattle

. King County Superior Court Cause No. 844536
ing : Washington Supreme CourtrNo. 45866

cally In this case the City proposed to designate the Skinner
Building and the Fifth Avenue Theatre, located thereln,

1d as -landmarks under the City's Landmarks Preservation:
Ordinance. Following such nomination, the State and
the Board of Regents filed suit for declaratory and
injunctive relief alleging permanent and irreparable
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-injury "by. reason of their 1nablllty to carry out -
their responsibilities and sovereign duties with
respect to properties owned by the State ‘and-its
universities except ‘as those actions might be
approved by an agency of The City of Seattle.

Superlor Court Jdudge T.,Patrlck Corbett concluded,

after -argument of a motion for summary judgment,

that the law ‘inder which the Board of Regenits owns

and operates this State property is a general law

which "cannot be affected by the: special laws:that

‘are authorized by the Legislature for a city to enforce
either by way of its Police Department or by special
authority of the Legislature."” The Court: further
concluded that under the -State Environmental Policy :

Act the State of Washington is charged with determining
‘whether or not its property is an historical landmark,
and, if so, what must be done to preserve it. Recognizing
that the City of Seattle's Landmark Preservation Ordinance
is also intended to designate and regulate historical
landmarks, “the Court held: that-any conflict involved in
both the ‘State and the City's hav1ng such respon31b111t1es
must be resolved in favor of the State. - Thus, the. =
Court ordered that the City is without authority under-
“the Landmarks Preservation Ordinance to regulate the
University of Washington Board of Regents or its lessees
acting: under the authority of the State with respect -

to the management of the Metropolitan Tract Properties.
The 61ty has filed an appeal to the Supreme Court.

M AN O LA N o Sy

‘Federa

R T T A AN SOE A S~ N

UTILITIES

Heards
City of Portland v.,Bonnev111e Power Admlnlstratlon, et al. "

,In late 1977, ‘the Clty of Portland commenced two suits : King
against the Bonneville Power Administration in the ]
Federal District Court of Oregon. In the second suit,
the City of Portland alleged that all BPA contracts
entered into since 1970 were void ‘as not being  in
compliance:with the Natlonal Env1ronmental Policy
Act (NEPA) )

In the flrst actlon, the C1ty of Portland alleged that
as..a mun1c1pa1 corporation, it should be. accorded
preference in the sale of federal power and that existing
procedures for marketing federal power be set aside
“gince:BPA had not previously undertaken allocation of
power in compliance with constitutional due process
standards. :
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BPA was in fact at that time in the process of ‘a .compre-
hensive allocation procedure, and the City of Portland-
had not itself undertaken e€fforts to establish a.
utility system capable of receiving and distributing-
any pover it might receive from BPA.: All defendants:in:
the case ~ w.ich by now included all public agency and
direct service industry customers of -BPA ‘(including:
Seattle City Light) - moved for dismissal or stay of
proceedings of the due process case in late 1978,

consideration of the NEPA case meanwhile having been
deferred.

On December 27, 1978, Judge Takasugi-of the District.
Court orally ruled that he intended to dismiss the due
process-case since it was not "ripe" or ready for .-
determination since the City of Portland was not in‘a

in position to utilize any power should the Administrator:
ncg make an allocation.

Federal Energy Regulatory Commission (FERC) - High Ross

1es On August 8, 1978 FERC filed a ‘supplemental order

confirming its earlier order of July 5, 1977, which )

authorized the raising of the height of Ross Dam: so as-

to provide. additional power and: energy for the City-of

S Seattle. Shortly thereafter, groups of both:private
Canadian and American intervenors, together with certaln
Indian tribal communities, filed appeals from such
order to the Circuit Court of. Appeals for: the Dlstrlct;
of Columbla, where the matter is now: pendlng.

Hearde v. Cl@y

King County Superior Court'Cause No. 834898 -

Because of an extraordxnary dronght whlch adverselv
1mpacteu reservoirs of the City's hydroelectric system
in ‘early 1977, massive quantltles of ‘high~cost power -
were required to be purchased in order to meet loads on
the Seattle system. - Since existing revenues were
inadequate, such expenditure had to be funded:by an.
emergency six-month. drought surcharge which was applied’
to all City Light: customers.

g
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A .class action lawsuit was filed to contest the surcharge
and following extensive discovery proceedings, Judge

- Barbara Rothstein of King County Superior Court held
_-that actions of City officials in purchasing additional
power during the drought were proper and that the
imposition of such surcharge on all power billings on
~and after June 1, 1977 through November 31, 1977 was

valid.” -

‘Water District No. 75 v. City of Seattle

. King County Superior Court Cause No. 779669
'Washington,State Supreme Court 44579 )

Water District No. 75, one of approximately 35 wholesale
water customers of Seattle's water system, filed suit

- against the City alleging that, in view of its substantial
water storage facilities, water rates to it were unreasonably
high as compared to. other water purveyors without
storage facilities.  The district also alleged that the
overall level of rates to all purveyors was unreasonably
excessive, and that the inclusion in such rates of an '
amount to compensate for the City's Bs&O tax was improper.

"In 1978, the State Supreme. Court reversed a rule of - -
King County Superior Court which had held that Seattle's
.rate schedule was unreasonably excessive because of the
‘district's storage facilities. - The court held that the
evidence indicated that Seattle's capability to serve

the district complied with the City's uniform system

~ design criteria to all purveyors, and did not justify a
preferential rate. - The court also held that the
allocation of costs of the new Tolt Reservoir facilities
-to water purveyors predicated upon actual use data was
proper; and that rates to wholesale customers could be
established on a return-on-investment theory as distinguished
from cost basis rate concepts applied to retail customers.
However, the court reversed the lower court and held - -
that Seattle could not include an amount to reflect the
City’s utilities excise tax imposed on the gross revenues
of the water system in rates to non-resident City '
wholesale customers.,
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GENERAL

Dulmage v. City, et al.

King County Superior Court Cause No. 792007
Court of Appeals No. 4679-I

Dulmage v. City, et al.

King County Superior Court Cause No. 799218

Both cases arose from the dismissal of plaintiff from-

the position of Operations Manager ‘in the City's data
processing unit, then in the Department of General: -
Services. .. In the first case referred to above, plaintiff
had appealed his dismissal to the Civil Service Commission.
The Commission found insufficient evidence to sustain

the dismissal and ordered reinstatement; plaintiff was
given back-pay for the period of unemployment during .

the protracted hearing process.

While the hearing regarding the dismissal was in :
progress, the City Council, upon the Mayor's recommendation,
~effected a reorganization of the unit, resulting in a
substantial upgrading of top management by creating,

among other positions, a position for a Data Processing-
Administrator with significantly greater responsi- :

bilities and higher salary than Operations Manager.

Upon reinstatement after hearing, plaintiff claimed a
“right to the new position and appealed denial thereof

to the Civil Service Commission. . The Conmission found

the new position considerably different than plaintiff's
original position (now subordina+te to the Administrator)

and denied plaintiff's claim to the new position with

the attendant pay increment.

Plaintiff sought review of such decision in Superior
Court. The court sustained the action, finding the same
was not arbitrary or capricious. Plaintiff appealed
the trial court's decision to the Court of Appeals
which affirmed the trial court's decision.
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In the second case,referred‘torabove,,during initial
hearings of the Civil Service Commission regarding his
dismissal,,plaintiff\soughtrdamages from the City and
from several past ‘and present City officers and employees
alleging'h_canpiracy to defame him by libel and slander

in their actions leading to his dismissal. - In. that

action, piaintiff also alleged breach.of his employment

“eontract" and violation of his civil rights under 42

U.5.C.§§ 1983, 1985, and asked for punitive damages

and considerable sums for attorney's fees and costs.

Durin§ pré}trialVproceeding§,7the,city obtained dismissal
of a number of the causes of action, including those

k‘alleging violation of plaintiff's civil rights and

defamation. = Upon trial of the matter, the remaining

.causes of action were dismissed on the City's motion
‘and judgment in the City's favor was entered. ~The
. court specifically found that the alleged wrongful

actions of City officers and employees were in fact:
taken “in good faith. The appeal periocd passed: without
action by plaintiff. - L o :

rééeciaifAssistanﬁfCity Attp;héy;‘AlléniW. Munro, tried

and argued both cases.
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I17.

SPECIAL PROJECTS

Style Manual

During 1978 the first Draft of the Legislation Drafting
Style Manual was circulated to-all city departments for = -
review and comment. This manual is designad to assist-
depariments in preparing legislation using standard, legally
acceptable ‘language and format. During 1979 a final manual
will be printed and explanatory training seminars will be
held for interested city personnel, “Departments' use of
this manual will ultimately reduce the need for the Law
Department to redraft proposed legislation. =

Codification Project

In late 1977 the Law Department,énteréd into a COntréut

with Book Publishing Company to ccdify all City Ordinances. -
The Department has reviewed and approved an organizational
outline of the new Municipal Code; - It is anticipated that
the new code will be available for' adoption by“the Mayor and
City Council in late 1979 or early 1980.  The code will
consolidate all general ordinances cf ‘the City in'a logical
manner providing an invaluable reference document for City
Departments and the public. : : :

Battered Women's Project

The Battefed Women's Project was initiated in June,

1978 under the direction of Sally Buckley, a CETA Research Aide
and Paul Bernstein, Director of the Criminal Division. The™

project screens about 30 police reports a week involving
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female victims of domestic violence. Victims are usually
‘contacted by a project member unless the victim has contacted
the project prior tc filing a repcrt with the police department.
The victim is interviewed in order for the project to gain
more specific information about the reported incident, .and
‘the victim's other needs.  The criminal justice system is
explained to the victim and the victim is referred to other
“support agencies if they need additional services. When the
‘case is get for trial, the project member assures that the:
victim will be there and assists the victim during the
prosecution. The project also works with the. Seattle Police
Department to sensitize officers to the needs of victims.

With this Quppdrt victims are better prepared w1tnesses
and are able to provide better testimony resulting in more:
proeecutzons (see IV STATISTICS).

Aggressive Prosecutor Project

Mid year 1978 the Criminal Division launched an Aggressive:
.Prosecutor Project. The project identified municipal court
-cases which need special work in court preparation. Such
cases may need special evidence preparation or special
preparation of witnesses.

Particular emphasis has been placed on domestic violence
cases during 1978.

In addition, the Aggressive Prosecutor has been working
closely with the Seattle Police Department providing instruction
‘in the Seattle Police Training Center's Advanced Training
program., This instruction centers around the most critical
city criminal statutes that police cfficers and prosecutors
have %o deal with,
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female victims of domestic violence.  Victims are usually
contacted by a project member unless the victim has contacted
the project prior tc¢ filing a repcrt with the police department.
The victim is interviewed in order for the project to gain
more specific information about the reported incident, .and
the victim's other needs.  The criminal justice system is -
explained to the victim and the victim is referred to other
support agencies if they need additional services. When the
case 'is set for trial, the project member assures that the
victim will ‘be there and assists the victim during the -
prosecution. The project also works with the Seattle Police
Department to sensitize officers to the needs of victims.

7 Wifh this support victims are better prepared witnesses
and are able to provide better testimony resulting in more
prosecutions (see IV STATISTICS).

Aggressive Prosecutor Project

Mid year 1978 the Criminal Division launched an Aggressive
Prosecutor Project. The project identified wmunicipal court
cases which need special work in court preparation. Such
cases may need special evidence preparation or special
preparation of witneases.

Particular emphaéis has been placed on domestic violence
cases during 1978.

In addition, the Aggiressive Prosecutor has been working
closely with the Seattle Police Department providing instruction
in the Seattle Police Training Center's Advanced Training
program. This instruction centers around the most critical
city criminal statutes that police cfficers and prosecutors
have ©o deal with. ’
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1979 Legislative Package

During 1978 this Department prepared several major
pieces of legislation to be presented to the 1979 Session of
the State Legislature. The passage of such legislation =~
limitations on Municipal tort liability and LECFF reform -

will be of benefit to the Clty by. reduc1ng costs and 1mprov1n§
City operations. :

Other Major Projects

During 1978 the Law Department assisted the City Counc1l
and City Departments in several major projects.

~ The Department assisted in the prepargtidn of‘the
"personnel Ordinance”" implementing 1977 Charter Amendment
No. 5. This ordinance establishes a basic personneli system
based on merit principles for the city. The Ordinance is a
major change for the City and required numercus public.
hearings, committee and task force meetings, and drafting
and redrafting of proposed legislation. The process culminated

in a request by the City for a Declaratory Judgment from- the.
Superior Court.

-- - The Department assisted in the preparation of- =
several ordinances implementing 1977 Charter Amendments Nos.
1, 2 and 4 which provxde the City through its ordinance
procedures the opportunity to modify the duties and responsibilities
of the Departments of Building, Engineering, Water and Light
which had previously been charter established departments
under the authority of the Board of Public Works.

- fThe City's Traffic Code was completely revised,
Final legislation will be considered in the first quarter of
1379.
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- _The City's Ordinance 105735 complying with the
‘State Ervironmental Policy Act (SEPA) was completely revised
by Ordinance 107501 in response to the State's 1977 amendments
to SEPA. In addition, the City Attorney's Office provided
primary -assistance in developing the Environmental Policies
Ordinance 107678. ) ) ' .

: = The City reevaluated Forward Thrust Parks and Recreation
Projects in 1978. An ordinance abandoning certain infeasible
projects and reallocating funds and a detailed State Audit

of the City's Parks and Recreation Forward Thrust projects
reguired many hours of support from the Law Department.

= A Westlake Project Legal Task Force was formed in
‘Janaary 1978 to investigate and deal with the issues surrounding
the Westlake Project. - This project melds public and private
financing of a major downtown Park, Museum and retail
development. ) : '

.'=" . The ramming of the West Seattle Bridge by the
Preighter Chevez in May, 1978, required extensive involvement
of the Department on two fronts: - (1) Filing suit against
the Chevez, a2t al., to recover damages sustained to the
bridge by the City; and (2) the nearly full time support of
‘an attorney for the development of options to rebuild the
bridge.

, - The Law Department prepared the final draft of the
City*s Energy Code which was presented to the City Council
early 'in 1979. The Code is expected to-be a major element
in the City's Energy Conservation Program in years to come.
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Iv.

STATISTICS
CLAIMS IN 1978
Claims on flle, January 1, 1978 , 2365
Claims- filed during 1978 : 1123
Suits -initiated during 1978 . ' L
(that were originally claims) 97
Claims closed without payment-1978 7 . 810
Claims paid $2500 or less during 1978 ' 649
Claims paid $2501 or over durzng 1978 37
Total dollar amount pald in claims - 7
during 1978 $433,313
Claims on file, January 1, 1979 7 1895
DAMAGE LAWSUITS 1978

During 1978, 47 cases were either dismissed: 6h motion from
the City or the City received a defense verdict. 'The City"
paid $27,815.61 pursuant to judgments in 12 cases. ‘28 casges

were settled prior to judgment for a total of $497,307. 39.
The following table shows payments made by department.
Department Number . = o Paid s
Building 5 200, 000 00
Community Development 1 e
Engineering 18 ©:18,886.74
Executive i ————
Fire i e
Health 2 11, 649 44
Lighting 210 203 201. 70
Parks & Recreation 1 ———
Police 22 2,095.00
Seattle Center " © 302030
Transportation 5 12 950.04
Water 5 “975.00
Vehicle Fleet

(A1l departments) 14 23,916?85

473,977.07

Metro Transit 12 ~-51,146.40
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PROSECUTIONS -IN M"NICIPAL COURT

During 1978 uhe Criminal Division handled calendars
1nvolv1ng 82,808 defendants in Municipal Court resulting in
the mp051t10n of fines (including penalty assessments) in
the amount'of $17998 926.

Durlng 1978 legal action was completed on 85 cases
1nvolv1ng v1olatlons of Housing Code.

CIVIL CASES - CITY A PARTY

The fdllowing Civil Céses,in'which'the City was a party were
filed in 1978,
City Plaintiff

Type offCase City Defendant -

U S. Dlstrlct Court

Collectlon  5 : 1
Discrimination 2
LEOFF/Retlrement 3
Extra Ordinary Remedy 1

'Antl,T:QSt 1

Superior Court

Condemnation

5
Qulet Title : 2
rZonlng/Subd1v151on : 10
Environmental Procedures 1
Housing Code Violations 6
“Bbatement - 1
Street Use Vacatlon 2
Mortgage foreclosure/liens 16
Property ‘Exchanges 3
Property Damage - 29 15
Collections 55
Personal Injury 47
False. Arrest/Impllsonment 32
Wrongful Death 5
Extraordinary Remedies 32

42

'Txge of

Sugerior

Ordinanc
Contract
License
Labor
Discrimi
LEOFF/Re
Declarat

Municipa

Housing
Collecti
License
Discrimi

Property
Property
Collecti

Zoning/S
Environm
Shorelin
Labor

Discrimi
Workman®
U.: 8. Cu

*The Law
adminis
by the



re

intiff

Type of Case

Superior Court (cont.)

Ordinance ‘Challenges
Contract Disputes-
License Revocations
Labor i
Discrimination
LEOFF/Retirement
Declaratory Judgments

Municipal Court

Housing Code Violations
Collections
License Revocations
Discrimination

District Court Justice

Property Exchange
Property Damage
Collections

Administrative’Proceedingg*

Zoning/Subdivisions

Environmental Procedures

Shorelines

Labor

Discrimination
Workman’s Compensation
U. 8. Customs

City Defendant

ST 01N

19
12

10

City Plaintiff

79

10

*The Law Department does not represent City Departments in all
adnministrative procedures = Numbe:s,xeflect only:those handled

by the Law Department.

43




BATTERED WOMEN'S PROJECT

Progect began June 1, 1978

Total Cases:‘*

. Currently Active Cases E
Cases not fileable offenses
Victim refuses to prosecute

No. response- from victim after
_‘attempts to contact
Referred-to :other. agencies
Cases dismissed prior to trial
Not guilty (or dismissed after

testlmony)
-Guilty: -
Deferred flndlngs



