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City of Seattle
OFFICE OF THE COMPTROLLER

101 Municipal Building E L KIOD
Seattle, Washington 98104 1 Commtaonth

E J RiICE
Auvcust TO, 1978 CrilF BLEL T COMPTROLLER

Mr, CLINT ELSOM, MANACER

DEPARTHENY 0r Rccorde ayo Freeriorns
Coumiy oF Kiuc

553 Kinc County ADMIHISTRATION BUILDING
SEATTLE, VWAsHIHGTON 98104

ATYENTION: Douc VIKEY, SPEciAL ELECTIONS SUPERVISOR
ODesar MR, Evson:

Ci7y oF SEATTLE ORDINANCE No, 103892, APPROVED OCTOBER 21, 1974,
RELATES TO iHITIATIVE PETITIONS, SECTION 2 PROVIDES THAT UPON RECEIPT OF
A COHGISE SBTATEMENT FROM THE CITY ATTORMEY POSED AS A QUESTION AND NOT TO
Exceeo vwenty (20) WORDS, BEARING THE SERIAL NUMBER OF THE MEASURE, SHALL
BE FILED BY THE CiTY COMPYROLLER WITH THE Kinc COUNTY DIRECTOR OF Recorps
Ao EiLecTions, A mepriny oF Orotnance No, 103892 1s ATTACHED FOR YOUR FUR~
THER IHFORMATION,

ACCORDINGLY, YOU ARE ADVISED THAT AM INITIATIVE PETITION WAS
FILED o AUGUST 3, 1975, AHD SYATEMINT RECEIVED FROM THE CITY ATTORNEY ON
Avcust 9, 1978 as roLLOWS:

NSHOULD AM ORDINANCE BE PASSED ESTABLISHING AN UNNATURAL
PRACTICES COMMISSION, DEFINING VARIOUS BEHAVIORS AS Uli-
HATURAL PRACTICES, AHD PEMALIZING VIOLATIONST!

THE PLTITION HAS BEEN APPROVED AS TO FORM AS OF TODAY, AUGUST
10, 1978, As STATED 1M THE CITY CHARTFR, SIGNED PETITIONS SHALL BE FILED
ViiTH THE CoTy COMPTROLLER WiTHIN 180 DAYS AFTER THE DATE OF APPROVAL OF THE
FORH OF THE PETITION WHICH WOULD HAKE THE DEAODLINE DATE 180 DAYS FROM THIS
pATVE, Aucust 10, 1978, or Feeruary 7, 1979,

THIS INFORMATION 16 SUBMITTED YO YOU N COMPLIANGE WITH PROV|w=
S10HS OF 8AlD COrosmakce Mo, 103892,

VERY TRULY YOURS,

£, L, KID0
CoMPTROLLER AND CITY CLERK
WA o
Enc. 1
CC: WAYHE AnNcEVINE,
Assisranty Civy CLERK




City of Seattle
OFFICE OOF THE COMPTROLLER

121 Municipai Building €L oo
Seaitle, Washington 98104 S e

£ J RICE

Avcust 10, 1978 Cu s DEPLTe COMPTRDLLER

CERTIFIED MAIL — RETURH RECEIPT REQUESTED

SEATTLE CoMMITTEE AGALNST THIRTEEN
105 ~ 14vu Avenue, Suite “gY
SEATTYLE, WasHiucTON 98122

Fyveurion: Mr, DEHNIS RAYMOMND
Dear MR, RAYMOND:

A PROPOSED IHITIATIVE MEASURE VYRELATIHG TO UHNATURAL PRACTICES,
AHD ESTABLISHING A CiTizeENYs CoMMISSIoN off UNNATURAL PRACTICESY WAS FILED
1% THIS OFFICE ON THURSDAY, AucusT 3, 778, SAlD MEASURE WAS DESIGNATED
iniT1ATIVE HEASURE MNo, 17,

Croinance No, 103892, A coPY OF WHICH |S ENCLOSED, PRESCRIBES
GUIDELINES AS TO THE FORH OF AN IRITIAYIVE PETITION, [N ACCORDANCE WITH
SAID PROVISIONS, THE CiTY ATTORNEY HAS PREPARED AND TRANSMITTED THE FOLLOW-
IHG BALLOT TITLE!

"SHOULD AH ORDINANCE BE PASSED ESTABLISHING AN UNKATURAL
PRACTICES CCHMISSION, DEFIKING VARIOUS BEHAVIORS AS UN-
HATURAL PRACTICES, AND PENALIZING VIOLATIONSTY

| HAVE CHECKED SAIO PETITION 2.0 DO APPROVE THE FORM, May |
SUGGEST YOU SUBMIT A COPY OF THE ACTUAL PETITION TG THIS OFFICE PRIOR TO
HAVING §IT PRENTED,

AS STATED IN THE CHARTER, SIGHED PETITIONS CsALL BE FILED WITH
THE Civy COHPTROLLER wiTHiH 180 0AYS AFTER THE OATE OF APPROVAL OF THE FORM
OF THE PETITION wWHICH WOULD MAKE THE OEADLINE »ATE 180 OAYS FROM THIS DATE,
Aveust 10, 1978, or FEBRUARY 7, 1979,

THE TOTAL NUMBER OF VOTES CASY FOR THE OFFICE oF MAYOR AT THE
LAST ELECTION, NovewBer B, 1977, 15 176,264, [IHITIATIVE PETITIONS REQUIRE
HOT LESS THAN TEN {10) PERCENT OF THE TOTAL VOTES, WHICH 15 17,626 vaLio
SIGHATURES, SHOULD THE ORIGINAL FILIAG OF SIGHATURES FAIL TO HAVE SUFFI=-
CIENT QUALIFIED SIGHATURES, AN ADDITIONAL TWEKTY (20) 0AYS SHALL BE ALLOWED
YO COMPLETE THE PEVITION TO YHE REQUIRED PEARCENTAGE,

VERY TRULY YOURS,

E )~

WAzug £, L. KIDD
Ene, 2 ComeTROLLER AHD CiTY CLERK
cCt VAYHE AHGEYINE,

sl CTARY Civy CLink




THE CITY OF SEATTLE

LAW DEPARTMENT
MuraCiPaL BuriDing SEATTLE WASHNGTON 98104
ArgEa COOE 206 TELEF-O%NE 6252402

DOUGLAS N JEWETY CITY ATTORNEY

August 9, 1978

Honorable E. L. Kidd
City Comptroller
The City of Seattle

Re: Initiative Measure No. 17

Dear Mr. Kidd:

By letter of August 3, 1978, pursuant to City Chacrter
Lrticle 1V, Section 1, Ordinance 103892 and RCW 29.27.060,
you have forwarded "Initiative Measure No. 17" to the Law
Department for preparation of a Ballot Title to be placed
upon petitions circulated for signatures and placed upon
ballots for voting purposes should enough signatures be
obtained. The proposed Initiative purports to define a
number of "unnatural practices”, impose criminal sanctions
for such "practices", create a commission to administer the
initiative and deprive certain persons of protection from
discrimination in employment and housing.

Because Initiative Measure 17 is so clearly and palpably
unconstitutional or illegal in most respects, the question
arises whether the City may refuse to supply a Ballot Title
and certify the measure for circulation. Further, proponents
of the measure have been quoted in radio interviews as
primarily seeking publicity for their opposition to Initiative
Measure 13 and as not being entirely certain whether they
will circulate petitions for proposed Initiative Measure 17.
Such latter fact, when considered with the clear constitutional
and legal flaws of the measure, also raise the question
whether the City should expend public moneys on such a
frivolous effort. There is no question that circulation ~-
and ecven passage -- of such a measure is a futile act,
for courts would sureily enjoin enforcement thereof or nullify
it, as the case may »2.




LAW DEPARTMENT-—THE CITY OF SZATTLE

Honorakle E. L. Kidd
Page Two
August 9, 1978

Your responsibilities under the procedures established
in law for this process are clearly "ministerial" in nature
(McQuillin, Municipal Corporations § 16.65, 42 Am.Jur.2d
Initiative and Referendum § 39; 82 C.J.S. Statutes § 125;
see State ex rel. O'Connell v. Kramer, 73 Wn.2d 85, 436 P.2d
786 (1968)) the responsibilities of this office, besides
preparation of the title, avre advisory. You may not pass
upon the validity of such measure; you are responsible,
however, to investigate and reject, where appropriate, as to
matters of form and process as prescribed in Article IV § 1
of the Charter and Ordinance 103892. State ex rel. O'Connell
v. Kramer, supra; 42 Am.Jur.2d Initiative and Referendum §
50.  The courts will not, in the usual circumstance, review
measures sucl as Initiative Measure 17 for legality or
constitutionality prior to enactment by a vote of the
people; courts will not interwveone in the legislative process.
State ex rel. O'Connell v. Xramex, supra; State ex rel.
Griffiths v. Superior Court, 92 Wash. 44, 159 Pac. 101, 162
Pac. 360 (I916); State ex rel. Donohue v. Coe, 49 Wn.2d 410,
302 F.2d 202 (1956); Annot., Enjoining Referendum 19 ALR2d
519, 522 (1951); 42 Aam.Jur.2d Initiative and Referendum, §
39; McQuillin, Municipal Corvorations § 16.69. While not
reviewing measures as to legal validity or constitutionality,
courts will inquire as to the fundamental authority to enact
certain measures and will, in a proper case, enjoin elections
on such measures. Ford v. Logan, 79 Wn,2d 147, 483 P.2d
1247 (1971); MeQuillin, Municipal Corporations § 16.68. Aad
courts will inquire into matters of process and form. See,
generally, 42 Am.Jur.2d Initiative and Referendum §§ 48, 49.

while, generally, initiative measures must conform to
constitutional, statutory or charter requirements as to form
(42 Am.Jur.2d Initiative and Referendum § 22), substantial
compliiance is sufficient and laws controlling the process
will be liberally construed to facilitate the right of
initiative. Sudduth v. Chapman, 88 wn.2d 247, 558 P.2d 806,
560 p,2d4 13517 (1977); 42 Am.Jur.2d Initiative and Referendum
g 22. Technicalities which tend to frustrate the process
will be restricted. Sudduth v, Chapwan, supra. In Washington,
even the constitutional requirement that legislation contain
only one subject has been held inapplicable to initiative
measures. Senior Citizens League v. Department of Social
Security, 38 Wn.Zd 142, 228 P.2d 478 (1951): Fritz v. Gorton,
83 Wn.2d 275, 517 P.2d 911 (1974). B T




LAW DEPARTMENT—THEZ CITY QF GEATTLE

Honorable E. L. Kidd
Page Three
August 9, 1978

Various portions or proposed Initiative 17 clearly
violate one or more of the following federal and state

constitutional provisions:
Federal:

Article I, § 10

First Amendment -

Fifth Amendment -

rourteenth Amendment -

and others.

State:
Article I, § 3 -
Article I, § 5 -
Article I, § 7 -
Article I, § 9 -
Article I, § 11 -
Article I, § 12 -
Article I, § 23 -

Article XI, §§ 10, 11

Impairment of obligation of
contracts; "ex post facto laws"

Freedom of religion, of speech, :
and of the press. i

Rights of accused in criminal
proceedings -~ "due process",
substantive and procedural.

Citizenship rights not to be
abridged by states; "due
process", "equal protection".

"Due process"
"Freedom of speech”
"Right of privacy"
"Rights of accused"
"Religious freedom"
“Mo special privileges and !
immunities"

Impairment of contract obligations;

"ex post facto laws"”

Mo local ordinances may contravene

state constitution c¢r stacute

and others. An additional constitutional infirmity, proscribed
under "due process" clauses, inheres in the numerous "practices"
defined in vague and over-broad terms carrying criminal

sanctions.

The "transfer" of powers of the City's Offices of Human
and Women's .ights sought to be effected by Section 9 of the
proposed Initiative exceeds the powers of the City to accomplish.
Pk language of Section 14 of the proposed Initiative purporting

to establish its duration as “cternal” is ineffective under
the Charter. The proposed Initiative also contravenes

numerous State laws.



LAWY DEPARTMENT—THE CITY OF SEATTLE

Honorable E. L. Kidd
Page Four
August 9, 1978

In spite of the flaws enumerated and discussed above,
we find no authority under judicial precedent in Washington
to reject the measure or refuse to process the same. e
therefore have prepared the following Ballot Title pursuant
to above-cited statute, Charter and ordinance provisions:

Should an ordinance be passed establishing an
unnatural practices commission, defining various
behaviors as unnatural pract'.ces, and penalizing
violations?

Pursuant to Ordinance 103892, you are required to
inform the petitioner of the exact language of the ballot
title by telephone and certified mail within five (5) days
after the filing of the petition. It is our opinion that
five (5) days should be counted according to court rules to
mean "four working days" which expires on this date, August
9, 1978.

Very truly yours,

DOUGLAS N. JEWETDTTY
City attorney / g/

: ; : /i Y S
¢ ;g;}L(;i[ \Jﬂ?%ﬁ ‘

py " Lot B .
DONALD H. STOUT, Assistant
Director, Advisory Division

DHS:r1

ce:  Mayor
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INITIATIVE MEASURL NO,

AN INITIATIVE relating to unnatural practices; exempting
those who engage or have engaged in them from pro-
tection by laws against discrimirvation in hcusing

and cmployment; defining unnatural practices; establishing

and empowering a Citizen's Commission on Unnatural Practices;
transferring powers of the Departmest of Human
Rights and Office of Woemen's Rights to other
organizations and vechicles; and providing penalties
for those committing unnatural practices.

Be it ordained by the City of Seattle as follows:

Section 1. This initiative shall constitute the

"Unnatural Practices Ordinance" and may be cited as such.
Section 2. It is hereby declared to be the policy of

the City of Seattle in the cxercise of its police powers

for the protection of the public health, safety, welfare and

morals, and for the maintenance of pcacce and good governmant,

to exempt certain purveyors of upnatural practices from the

civil rights to emplcoyment and housing.

-

{

1671

ection 2. The people of the City of Seattle nerchy
find that over ninety per cent of the child molestation
incidents reported to medical and/or legal authorities in
the City of Seattle have involved abuse perpetrated by
heterosexual males.

gection 4. The sexual molestation of children being
an unnatural practice and a danger to the health, welfare,
safety and morals of the community, no heterosexual male shall
be deecmed protected by any city ordinance preventing discri-
mination in housing or employment when:

(1) such employment involves frequent, substantial
contact with minors; oOr

(2) such housing 1s jocated within 1,000 fret of any
dwelling unit in which a minor resides;
provided, however, that any heterosexual rinle may establish
that he is entitled to and deserving of such protection from
such discrimination if he establishes beyond a reasonable
doubt that he hLas not engaged in any public display of

(1)




heterosexual affection in the presence of minors within
the previous ten (10) years.

Section 5. The people of the City of Seattle

|
:
|
|

declare that all unnatural practices are contrary to the

health, welfare, safety and morals of the community. The
people further declare that those engaging in or who have
engaged in such practices are not to be protected by any
i ordinance of this city prohibiting discrimination in
housing and employment.

Section 6. "Unnatural practices" shall include but
not be limited to the following:

(a) males who shave the corners of their beards;

(b) persons who eat any of the following items:
porﬁ, seafood from creatures without scales or fins, rabbits

or hares, camels, cagles, ossifrayes, 0OsSpreys, vultures,

ravens, owls, cormorants, swans, pelicans, storks, herons,
lapwings, bats, fowls that creep, weasels, mice; tortoises,

ferrets, chameleons, lizards, snails, moles and every

creeping thing that creeps upon the earth;

(c) persons who engage in masturbation;

(d) persons who practice celibacy;

(e) uncircumcised males;

(f) usurers;

(g) men who carry bags or purses, women who wear pants
and eunuchs who wear anything;

(h) persons who remarry spouses from whom they have
been divorced;

(i) persons who drink coffee, tea or alcoholic
beverages; who engage in dancing; or who play, perform orxr
listen to music stimulative of lustful and other unnatural

desires;



(1) persons who take the name of the Lord in vain;

(k) persons who work on the Christian sabbath;

(1) clergymen who marry wives who are not: virgins,
or who shave their heads, or who uncover their heads or who
rend their clothes;

(m) creditors who do not release their debtors at
the end of the seventh year of the debt; or

(n) any man who, within one year of marriage, goes
to war, engages in business or fails to cheer up the wife
he has taken.

Section 7, There is hereby established a Citizen's
Commission on Unnatural Practices, to be appointed by the
Mayor, with the approval of a majority of the City Council,
which shall number seven members, who shall serve three-~year
terms. One member shall be a member of the Mormon Church
and shall serve as chairman. One shall be an officer of the
John Birch Society. One shall be a police officer. Members

may be of the black race, but they may not be elected as
cofficers of the commission unless the chairman receives
a revelation that they may be so elected.

Section 8. The Citizen's Commission on Unnatural
Practices shall review the well known religiocus scriptures
and recommend to the City Council additional provisions to
be enacted against unnatural practices.

Section 9. The powers of the Department of Human
Rights shall be transferred to the Director of the
Mississippi Highway Patrol, who shall communicate with the
City of Seattle within five years of any complaint made

to him. The powers of the Office of Women's Rights

(3)




shall be transferred to a METRO bus heading toward Burien.
Scetion 10, If any clause, scntence, paragraph, or
part of this ordinance, or the application thereof to any
person or circumstances, shall for any reason he adjudged
by a court of competent jurisdiction to be invalid, such
judgment shall not affect, impair or invalidate the
remainder of this ordinance,
Section 11, WNothing in this ordinancé shall be
deemed to prohibit the possession or use, while on duty,
of any hollow-point or dum-~dum bullets by any Seattle
police officer engaged in shooting a homosexual.
Section 12. The Commission shall be empowered to
establish regulations for the enforcement of this ordinance.
Section 13. Any person who commits any act set forth
by Sections 4 and 6 herein, shall be punished by a fine of
not more than five hundred dollars or imprisonment in the

city jail for not more than six months, or both.

Section 14. The duration of this ordinance shall

be eternal.




