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ANNUALAL REPORT

F THE LAW DEPARTMENT OF THE CITY OF SEATTIR

O

FCOR THE YEAR 1935

TO THE MAYOR AND CITY COUNCIL OF T CITY CF SEATTIE:

§

Gentlemen:
Pursuant to Section 18, Article IV, of Tthe City Charter,
T herewith submit the annual report of © Iaw Department for the

year ending December 31, 1835.

GENERAL STATENENT OF LITTIGATION

i. Tapulstion of Cases:

The following is a generasl tabulation of sults and other
proceedings pending in the Superior, Federal and appellate couris

and before the Department of Public Works of Washington during the

years
Pending Commenced Ended dur- Pending
Dec. 31 during ing Year Dec. 31
1934 Year 1935 1935 1935
Condemnation Sulifts . . . . 14 6 7 13
Condemnation Sults,
Supplementary o o o = o e o 1 1 g
Damages for Personal
Injuries o« o o o o o o o o 136 80 73 143
Damages other than
Personal Injuries . « . -« 89 31 44 76

Actions releting to collec-

tion of Assessment Rolls . Q 0 Q o
Injunction Suits « « . . -+ 30 17 14 33
Mendemus Proceedings 15 o ;%{ 17 12
iscellaneous Eroceéj“ 101 ,  /£@§[“ 66 81
Public Servicerggcqgedlngs», 3 E/i‘\G | 1 2

388 195 223 360




Number Amt. Involved

Pending December 31, 1934 . . . . « » 136 $1,203,830.77
Commenced since December 31, 1934 . . 80 777 ,182 .5

Tried and concluded since
December 31, 1934 .« o o« o o o o « 73 807,137 .80
Actlons pending Decembsr 31, 1932 . . 143 $1,472,885.57

Number  Amt. Involved
Pending December 31, 1934 . « « « - & 89 3 422,389.02
Commenced since December 251, 1934 . . 31 70,280,357
Total & ¢ o o o o o 120 & 492,869.39

Tried and concluded since
December 3L, 1934 .+ &« ¢« s & o o « 44 1351,019.48
Pending December 31, 1933 . . « « . 76 $ B381,649.93
0f the total of one hundred twenty cases involving dJdamages

other than personal injuries, forty-four cases, involving $131,019.46,

were disposed of during the year. In twenty-eight cases there were
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judgments entered in favor of the City; of the remeining sixteen

end six lost, costing the City in the aggre-
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cases, ten wers settl
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4, Wiscellensous Cases:

Six actions were commenced against police officers for

-

$47,500.00 for false arrest. In these actions this depsriment wes
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b
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authorlzed by ordirance to defend sald o CEers.

Nineteen cases were filed seeking to foreclose morigeges,
and the City wes compelled ¢ answer 1n many cases in order to pro-
teet 1ts liens upon the property involved.

0f Sixty-six miscellaneous cases tried, sixty-two were won

by the department.

s
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ght h arings were conducted by the deparitment before The

' Givil Service Commission, in which two decisions were rendered by

- -

the Commission sustaining dismissal of the employvees from service,

one refused Lo sustain the department, end five are still under

consideration by the commissio

One hundrsd six

Y

ctions were commenced for the Lighting
Department, invcolving unpeid light end power bills. Judgments in

favor of the City, including costs, emounted to $9,183.08. In

o,

eaddition thereto, the collection of & considerable number of past
due accounts was effected without litigstion by means of writing
letters advising the various users of electric current that their
accounts had been turned over to this department for collection.
The handling of this work of the Lighting Depariment requires about
eighty per cent. of the time of one Assistant in thisvdepartment.

One hundred sixty-two gernishments were answered.

The disposal of pending litigation, particularly tort ac-

- -

tions, was again impeded duri

5

g 1935 by the congested condition of
the Superior Court trial calendsr and the cutting down of jury

terms. Despite this, 223 cases were completed.

SPECIAL IENTION

Time does not permit of & continusnce of the practice of
referring in detail to outstanding cases decided during the Dpast
vear. The following brief reference, however, is mede to unfinished

cases referred to under the title ™Outstanding City Cases Decided



During 1934%" in the annual report for 1934.

The eases of Pacific Tel. & Tel, Co. and the Home Tel. &

Tel. Co. of Spokane ageinst the State Tax Commission to restrain

the enforcement of the state occupation or business tax law (Ch.
191, ILaws of 1933%) were referred to because of this City's interest
in the decision on account of its effect on our own occupation ftex
Ordinsnce No. 62£62. Said cases were decided favorably to the
State Tex Commission in August, 1935, the decisions being reported
in 83 Tash. Dec. 67. The companies concerned have gppealed tc the

Supreme Court of the United States, and we contemplate participet-

fede

ng in said suits in said court by the filing of a brief and, if
possible, participating in the argument.
Lis a result of the decision of the State Supreme Court in

State ex rel. Knez v. City, 176 Wash. 283, affirmed on rehearing en

banc, 78 Wash. Dec. 33, the City provided by ordinance for the pay-
ment of the back salaries to Police and Firemen entitled to the

sglary rate fixed by Initiative Ordinance No. 46089 in 1924. Ordi-

nence No. 64981 acknowledged seid back salary indebiedness and pro-

)

vided for the issuance end szle of $800,000 of general obligation
bonds of the €ity for the payment thereof. The validity of said
bonds, though in excess of the constitutional debﬁ limitation, wes
sustained by the Supreme Court, sitting en banc, in the case of‘

Weisfield v. City of Seattle, 180 Wash. 288.

Another ™back pay™ controversy which arose in 1935 involved
several hundred employees in the Water, Engineer's, Streets and
Sewers, Health, Building, Public Torks and Railway Departments. The
period involved was between July lst and August S5th, 1932, at which
latter date a genmeral ordinance reducing salaries 1in practically
all depertments, on a sliding scale from fifteen to thirty-five per
cent., became effective. The reductions were, however, actually put
into effect in the departments above referred to by administrative
order on July lst, 1932, so-called "waivers™ being secured from the

employees concerned. The City Council refused %o pay the claims and

-l
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three suits were commenced, entitled Andrews v. City, Coy V. ity
and Campbell v. Gity. Duress in securing the waivers wes alleged
and proven to the satisfaction of the trial courd, and judgment
entered against the City In the aggregate sums of $3,000 from the
Reilway Fund, $2,000 from the Water Fund and $13,000 from the Gen-
erel Fund. The court allowed interest from the date of the com-
mencement of the actions, to-wit: June 27, 1935, bul none prior to
said date, following our comtention in this respect that The case

of Bhodes v. Tecome, 97 Wash. 341, applied. It will Dbe noted that

-t

+he sctions referred to were brought within the three year statute

-

of limitations. No appeal was teken by the City, as the guestion

of duress is ome of fact.

The Aurorae Avenue assessment roll case (Ordinance No. 59719},
involved special benefits arising from the extensive north and south
approaches and connecting laterals to the George Washington Memorial

(Aurora) bridge, referred T

-
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9%% and 1934 annuasl reports,
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and involving more them $200,000 in assessments, wes affirmed Dy the

-

Stete Supreme Court in Februery, 1933, the
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ecision be
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ng reported
in 180 Weash. 983.

The sc-called "Gravel Pis Cases™, referred to in the 1934
report, in which the plaintiffs recoversed judgment against the City
in the total sum of $11,000, were reversed on appeal IO the State

Supreme Court. See Evans et al v. Seattle, 182 Wash. 430.

The "Gas Rates™ controversy with the Seattle Gas Company,
referred to in the 19%4 report, was pending in the State Supreme
Court in 1935.

‘The hearing before the Department of Public TWorks involving
the Pacific Tel. & Tel. Co. and the Home Tel. & Tel. Co. of Spokane
was still pending in the Department st the close of the year 1935,
the State Department epparently not heving the necessary funds U0

complete its studies of said companies’ rate structures.



Statement and Investigation of
Damege Claims filed against the

City:

-

Number smt. Involved

Glaims for demage under investiga-
tion December 31, 1934 .« « « o o - = 10z8 $2,891,804.6¢9

Claims for @a&&ges;iefezrea to this
department for investigation Dec.
31, 1934 to Dec. 31, 1932 « « « « « « 21¢ 1,347 ,194£.84
1947 $4,038,999.63
Claims disvosed of as follows:

Number  fmt. Claimed Ant. Peid
Settled o« ¢ o o o & = 284 $359,172.29 $54,837.10
Bejected . « &+ « + « 337 . 943,528.67

921  1,302,701.06

Claims pending Dec. 31, 1935 1026  2,736,298.57

Trelve of above seftled claims were in suit and settled in
conjunction with Claim Agent:
imount Involved . . « . . - $94,982.00

Smount of Settlement . . - 9,408.00

Number of street railway accident reports
from Department of Public Utilities and
Investigated, Dec. 31, 1934 %o Dec. 31,

iggﬁ ® s * ® * @ @ > @ 2 L3 ® @ @ L L @ @ L3 * %,@50

Number of circulars and letters mailed in

connection with the investigation of fore-

zoing claims and reports . . o o o o o o - - 7,300
I1T.
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During the year 1935 the City Attorney D vrosecuted some 40,071
cases in the Police Cours, resulting in the imposition and cocllec-
tion of fines and forfeitures in the amount of $112,719.13. ApPpPTox-
imately half of these cases involved traffic violations. The total
number of cases handled was almost double that of the previou

end, incidentally, the fines and forfeitures aggregated to the City

-



nearly twice as much revenue as during the previous year.
Fifty police court eppeal ceses were dec ded; the results

were thirty-eight convictions end twelve acguit

The volume of police court work has

apparently, to more strict law enfore

number of cases declded hasg, however,

creased the number of eppeals by persons convic
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is the chance
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to diligently prosecute his appeal.

4 curtailed personnel in this department

ing problem. It is recommended that the matter

tion affecting police court ials and appeals,

the

reference to be presented to

State Legislature. TWe have in
for the automatie dismissal
peals not dilig

s cash or surety bond be rsguired as 2 cond

become
ment. The

more than correspon

that the court

and affirm

also Tound
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these cases set for urial in the Superior Court,

the present curtailed jury service, present a
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The law places the
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During the year, in addition to innumerable conferences with
City officials concerning municipal affairs, of which no formal
record is kept, this department rendered onse hundred thirty-eight
written legal opinions upon various gquestions submitted by the sev-
eral depertments of City govermnment. A4 continued increase in the
emount and aifficulty of advisory work of the department with a

reduced foree and drastic salary reductions still in effect, consti-

tutes a serious problem.

ORDINANCES, RESOLUTICONS AND BONDS

th

The members of the City Council and the Mayor heve, from tine

to time, requested this department to prepare, during the pericd of

~ 9

esolutions, an

H

this report, three hundred fifty-one ordinances and

increase of one hundred thirty-five over 1934.
During the year, 772 bonds of officlals, bidders, contractors,

depositaries and others were examined and approved, totaling

£4,400,564.00.

VI.

MISCELLANEQUS MATTEES

1. Chzrter Anmendments:

At the request of the City Coumecil, we prepared nine resolu-

tions submitting Charter amendments.

VII.
Twelve cases were argued in the State Supreme Court, of which

six were won snd six lost.

CONCLUSION
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of the Lew Department was $73,509, which is
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about this figure because there were added thereto sevings from 1934.

In July, 1935 we were, however, along with other departments, re-
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quested to make a further saving, and a saving of $2,500.23 was

effectueted by Ordinence No. 65448. This wes done in the face of

e material increase in the number of opinions, heretofore referred
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rawn, and the greatly increased police court work, all re-

The fact that the department wes able to function so effect-

ively as is indicated in this report, in the face of Tthe reduced

szlaries in effect since 1932 and reduction in personnel, is &

tribvute to the industry, efficiency and loyalty of the personnel.

Respectfully submitted,

AT, /<;¢L<ﬁ§gxgl«_.

Corporation Counsel.
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