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WILLIAM T.SCOTT,
LoAorarion comss. FRANK A STEELE,
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gnuary 27th, 1896,

To the Honorable Byron Phelps,
Mayor of The City of Seattls.
Dear sir,--

In accordance with vour request I beg leave 10 sub-
mit & report showing the business of this deparimsnti {0 dates

In meking this report it will ssrve no good purpose to do more
than eall attention to the principle cases and to summarize the work
of the department.

There have besn no less than fifty casss cowmmeneed within the
last vear in which the eity is & party plaintiff or defendanti, num
bers of them requiring great labor in preparing for trial. It has
scome the custom ¢f attorneys who commsance actions ito forescloss morti-
s to make the city & party defendant where it has liens on the
1 estate by virtue of local assessment. This necessitates the fil-
ing of answers and cross-complaints in order to proteci its interests.
To do this reguires as much labor and ressarch as it would if the eitly
were compelled to commence actions 1o foreeclose its liesns for such
assessments. ’

Since the commenesment of the present sdministration there have
been eight hundred and ninety-five ordinances passed by the city
council, at least seven hundred of whieh have been drawvn by th?s de-
periment; and while many of these are of minor importance, ineident
the ordinary business of the municipality, yet & great majority are of
sufficient importance t0o require care ia their preperation, and many
of those drawn elsewhere have been subjected to such serutiny as 1o
their legality as the nseessity demandsd. To perfomn this duty has
required much time and in many instances patient research. 1in addi-
+ion t0 this the work of the office, aside from,thepxeperation =nd N
trial of cases, is onmerous, and claims SO mueh of ihe t;me ?ur?ng ordi-
nery business hours that little attention can be given to the investi-
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gation of authorities; hence most of such work is done aftier offic

nours. o .
Chief Among the ordinances prepared were those providing for tne

improvement of streets under the installment plan, as provided by the
act of the legislature of 1893, It wes deemed necsssary 10 preépars a
general ordinance 10 carry into effect the provisions of'said ae?,
which ineluded all things necessary to vest jurisdietion 11 the ceity
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council to order the improvements. The ordinances ordering such im-
provements and levying assessments required and received careful at-
tention, so that no legal objections eould be made to the bonds is-
sued in payment thereof. All steps in such matters have been examined

by eminent lawyers and no one has vet found any objection to the le-
gality of the proceedings thus taken. (FFs »7:
;Mf‘ There have in times past bsen many assessments declaresd invalid

by the courts, even Where the improverents have been made and the
property benefited thereby, by reascn of some irregularitiy, and in
many instances for lack of scme jurisdiciional step, and the warrants
issued against the loeal improvement distriets have not been paid be-
cause the city was unable to enforee collsction on the original assess-
ments. For this reason, notwithsianding the fact that the city was
a0t primarily liable, its credit has been seriously injured in con-
sequence thersof. To remedy this an aci Was vassed by the legislature
in 1893- providing for re-assessments iu all such cases, and the
Supreme Court has recently, in the case of Frederick against the City,
held such act valid in all respects. The importance of this decis-
sion cannoi be too highly appreciated, as it enebles the city to s&ave
its ersdit and the warrant holders to get thelr mOney. The Suprexe
Court has also held the re-assessment made under the charter provi-
sion valid. So that the way is clear t0 re-aSSessS in all cases within
the purview of ths statute or the city charter. "

Ineluding the number of cases pending when my term began and
those sinee commenced fifiy have been disposed of and there are IO
pending sixty-seven cases in which the city is eiiner a plaintiff ?*
defendant. as before stated. In & great majority of these cases the
city 1is a‘party defendante This, however,does not include ZEXRIRX
seiions prought to foreclose street grade assessments. Thers aré'now
seven casss pending in the Supreme Court of the United States g&bughu
involve the wvalidity of taxes ageinst %he}national panks of this city,
for the years 1891 and 1892 | gmounting to about $2§,OOO=O?:iEhe .
banks appealed these cases fyrom the Suprsme Court OI the statle. n
the ordinary course Of business in the United St?tes Supreme Couit.
these cases cannot probably De regched in less ihan & yeér from this
daie. In my repert of last year T ecazlled attention to ihese cases,

which refersnce 1is made. : _
« D;he case of John M. Klien 1is nOW pending on appeal tO th? United
Stztes Cireuit Court of Appeals. This is an important case, 1t )
sciion against the city for ine infringement of ag.alle§§a
The city was suceessful in the Circuit Court. I direct at-
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ie%tlo? to my report of l¢stA§or further information in regard to
this case. o

There is also an important case now pending in the United Stiates

(3)

Cireuit Court by James MeNamara against the city to recover damage
for the infringement of a patent invented by him, as he alleges, it
being an improvement in csntering for tunnels. He claims $15 060.00
darmages. This case is set for trial Jamiary 30, 1896. )

During toe year 18935 judgrents were obtained on account of Krug
deficiegney as follows:
Against De. T. Denny, foreeclising a mortgage oo certain real
estate in Denny-Fuhrman Addition tc the City of Seattle. The decree
in said cause was for the amount of two notes, in faver of Jacob Furih,
and by him assigned to the eity; one note being for $7400 and one for
$5000. On the 26th day of March 1895 the property was so0ld and bid
in by the city for the sum of $15,396.80, the amount of the deeree.
The time for redemption will expire oa the 26th day of March, 1896.

Agsinst De H. Gilman on bank cheek given by him to Adolph Krug,
City. Treasurer, amounting to $2470,00. This is not secursd.

The note signed by Fred E. Sander and wife, oa which action was
| cormenced, has been collected and pald into the eity trsasury, amount-
i ing to $5,894.33.

There is zn action now pending against The L. H. Griffiih Realty
& Banking CP. and others on & note for $15,000.00, given on account
of Krug deficiency, to foreclose mortgage given to secure said note,
and also to foreeclose & lien which the city has upon certaln stock of
the Freront Milling Co., Seattle National Bank Building Co., and the
Blaine Eleetric Light and Power Co. The mortgage on the real estate
igs subssquent to other liens therecn.

The Amss deficieney was settled by the sureties, after suit was
brought asgainst them. This deficiency arose out of colleections
made by him on street assessments, and the settlerent I think Was in

all respects & satisfactory one for the c¢itye.

The case &fainst Isaac Parker and his sureties has, withio a
few days last past, been decided by the Supreme Court. The judgment
below Wwas modified. The remittitur from the Supreme Court has not
vet been sent down, bul I think the amount of the city?s recovery
‘will be about $2400.00, which includes interest® I have stipulated

Parker’s attorneys that the remitiitur mey be sent down forthwitih;
the money will be paid within the next few days. -

There are still three cases undecided by the Supreme Court in
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whichwkigk opinions may be handed down soon. These are
against the City, z suit to recover the sum of $225.00 £
water pipe. This case involves the coastruction of writtea con-
tract, which the eigy claims was modified, so that according to its
contention it owed Coggins nothing. The city was successful 1in the
Supeegior Court and the plaintiff appealed to the Supreme Couri. AlsO
Pearson against the City, who seeks to recover ins unearned portion
of the amount paid for an amusement license. This case involves the
constructiion of sections 41 and 42 of article IX of the charter. Also
the case of MeQuillan against the City, it being an action to recover
damages for a personal injury. The plaintiff
azainst the City for a $1000.00, and the city )
There are s number of cases now peading in the Superior Court to
recover dameges for personal injuries on gccount of defective side-
walks. The recént case of Elster against the City, in which the
plaintiff recoversed damages in now pending on the eity’s motion for
& new trial.
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The case of Taake vs. the City was, on the 24th day 0of Janusary,
decided in favor of the city upon the city?s motion. The court held
that the city was not liable for injuries received On the portion of
Railroad Avenus where the seeident happened to the plaintiff.

lone of these cases for personsl 1njury involve less than

$5000.00.

-

Several cases have Deen commenced against the City for tne 2l-
'i

=
ledged negligenee of the ¢ ty in failing to provide funds for ine
S er of 1886 was 10

payment of stireet warrants issued while the chart .
foree. One cese has been argusd twice on demurrer of the.01§y to~
the plaintiff’s complaint. I @m very earnesit in ihe eonv1e§1qn t??t
the eity 1is not ligble on aeccount of delinQuinecles, and pelieve that
it wiil succeed in all these cases.
The municipal court work has been carsefully looked af@er %nd
satisfactory results have been obtained, vhich may be ggnflrmea by
the number of convictions for the violation of 01§yﬁgralngn?es:n
I take pleasure is saying that 1 am well satlszle§ yltn the )
assistance of City Attorney Frank A. Steele, whos?gworz nas beeg of
great value 10 me in discharging tihe duties of this opficeafkkkms

esneeifully submitted
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