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Report of Police Intellsgence Audit Pursuant to G Mé} 15 FLED

Seattle Municipal Code 14.12 OIFf OF SEATTLE _
David Boerner, Police intelligence Auditor
' - 705 AN -6 FH 1: 08
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On December 17, 2014, | reviewed material in the Seattle Police E@:H-Nm@t%r%?nal
intelligence section. As with previdus audits | arranged with the head of the séction, Eric
Barden for access to the material necessary to complete the audit. When | arrived at the

Seattle Police Department all the material | requested was available for my review. Lt. Barden. '

cooperated fully with my audit. | was given access to all the files ! requested to see.

The following is a summary of thé categories of information reviewed for this report.

These categories are the same as those inspected during previous audits.

1 ~ Request for information memorandum — These documents are created when a
law-enforcement a—géncv or.officer requests information on a ‘given individuai or
group. All involved either .cri-minél activity or background check requests that are
not covered by Seattle Municipal Code 14.12. |

2. Bulletins — The Intelfigence Section issues bulletins to members of the Seattle
Police Department concerrning criminal activity, gang activity,'visi’tring d—ignitaries '
and public events. All involved information regarding criminal activity. There is
no. indication of political or religious activities, beliefs or opinions in the
dlssemmated information.’ | | | -

3. !nvest;gat:on files — These files reflect ongoing mvestigatlons being conducted by
the department — these investigations do not involve the collection of restricted
information. | | |

4. Public information file 'index — This IS essentially a library containing public
information and documents on areas of concern to law-enforcement. This file is
open to review by members of the public. | reviewed the entire index of

docuiments maintained in this library.



5. Law-enforcuinent ;ournalslliiterature index — This file contains a library of law-
enforcement pubi'ications This library is not open to the public. | reviewed t-he. -
entire mdex of documents maintained in thIS library. '

6. Seattle Shield — The lntelllgence Unit entered inte a cooperatlve mformatlon
sharing endeavor with other federal state and local law enforcement agencies
and the chiefs of security for private efganizations which serve the public. These
public and private entities share information conc'er.nin-g suspicious activities
they have observ-esl:i whi-chrraaise security concerns. In my opinion, none of the
lnformatlon shared through Seattle Shield is restricfed information” ender
Seattle Municipal Code 14.12. 030K or “private sexual information” under Seaitle
Mumc:pal Code 14.12.030H and thus does not require an authorization under |
Seattle Municipal Code 14.12.150 - .200.

7. Authorizations for the collection of restricted information/related files —

(Seattle municipal code 14.12.160). The last audit ended with a review of

authorization number -13-Af_32. | rev-ieﬁed all authorizations and exte‘nsioﬁs

signed after the last audit.

All of the information described in categories 1-8 above appears to have been
appropriately collected, distributed and/or mamtamed within the gurdehnes set out in
the ordinance. 1 will br;eﬂ-y summarize each authonzat:on for the collection of restricted

“information that was reviewed during this audit.

Review of Authorizations:

Authorizatron 11-A01

This authorlzatlon was approved on February 16, 2011 and renewed on May 13,
' .2011 August4 2011, October 28, 2011, January 17, 2012, April 11, 2012 May 24, 2012,
August 17, 2012, November 16, 2012, February 2, 2013, April 29, 2013, Juiy 25, 2013,
October 28, 2013, January 10, 2014, April 3, 2014, luly 1, 2014, Sepfem-ber 23,2014 and
December 15, 2014. Infiltration was authoﬁzed on February 16, 2011 and additional |



suspects were add-éa 6n October 28, 2011, It will be evffecti'Ve until March 5, 2015, This
authorization and the infiltration appear'io have been appropriately grantéﬂ.
Conclusion L o
7 The authorizations for the collec’non of restr:cted information appear to have
been appropriately approved, and a review of the files connected with these
. authorizations has not uncovered the collection- of mappropna’te or :!legai mformatlon
It appears from the files reviewed that there is no ewdence of a pattern practlce or
" incident involving the collection of information in a manner prohmblted by the drdinance.
Based on the available information; the auditor concludes that the authorizations for
the collection of restricted information and the files related to those authorizations are
in compliance with the Seattle Municipal Code.

Dated thiB l day of December, 2014.

- n——

David Boerner
Police Intelfigence Auditor

Addendum:

{ have recently become aware that the Department has, within its Police Manual, a
statement of “Philosophy” for ”Collectuon of informa’uon for Law Enforcement Purposes.” This
statement became effective May 19, 2004. It reférences SMC Chapte; 14.12 and, with one
exception, provides what | believe to be a;c’urate-guidénce to those subject to Chépter 14.12
and, with one exception, provides what | 'b'eiiev’é to he accurate guidance tdthose subject to |

Chapter 14.12. N—éar"its’”end the statement states:

demonstrat:ons or other Iawful p_ohtlcal activities. !f demonsirators are not
-acting unlawfully, police can’t photograph them.”



While the ﬁi’fﬁ: senunce is an accurate caution to officers, fhe second sentence is not, in
my opinion, an accurate reading of Chapter 14.12. T_ﬁe Ord‘inance provides for two situations
where police officers may photograph persons “who are no-f acting unlawfully.”

' ‘Firs't" SMC 14,12.150{A) provides that ”...wheh time is of the essence, department
personnel may collect restricted information under the condition that it shall be p.urge'd within
five {5) working days unless an authorization for its collection is granted. While a photograph of
a person partlc:patmg in a po[mcal demonstratlon constltutes restricted information, this
_prowsnon, in my ,opln-lon,' authorizes photographing participants when there is a reasonable
_;f,'u‘-spicion that ur_\iawful activity may occur in the fufc-u:re. If no unlawful activit\} occurs, the
photographs must be purged In the event u-n!'awful‘ é'ctivity"does occur and the photographs
have - evidentiary value to a subsequent cnmma! investigation or prosecut;on, then the
photographs may be retained: for use zn that mVESt:gatton and. prosecut:on

‘Second SMC 14 12.150 (¢ ) prowdes for an authonzatlon to collect restricted

: mforma_t_lq_n_ When there is "reasonable suspmfon” that the subject of the restr[cted mforma’uon
has engaged in; is engaging in, oris a‘bou‘t to engage in unlawful activity.” This provasmn in my-
opinion, authorizes the co-iiect{on of ph'oit;ogi'ap!‘:'is of de‘moﬁstrafors when its req-u'l;ements are
met. 7 . | | |

The purpose of my audits are. to determine whether there is compliance with the
Ordinance and my conclusion is, as reported above, that the Seattle Police Depariment.haé

| acted in cdrﬁp!iénc‘é with the strictures of tﬁe Qr;dji_r_léncé.' The City of Seattle may, of course,

" adopt whatever additional policies it choses as long as those pol-iéies.do not authorize any.

'authont:es which the Ordmance prohiblts My 'au'd‘its; are limited, hoﬁevér, t6 determining

' comphance WIth the Ordmance not any additional policies which the Clty may adopt.



