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CITY OF SEATTLE
ORDINANCE

COUNCIL BILL (5 %)

AN ORDINANCE relating to the University Heights Center for the Community Association, authorizing
the execution of amendments to both the Agency Service Agreement and Restrictive Covenant
established by City Council Ordinance 123016 adopted on June 24", 2009 changing and aligning
the use requirements for the University Heights Center set forth in both decuments.

WHEREAS, in 2009, the city entered into agreement with the University Heights Center for the
Community Association (the “University Heights Center™) when the city provided
$2,500,000 for the purchase of the center; and

WHEREAS, as part of that agreement the city established very specific use requirements for the
University Heights Center and parking lot to assure ongoing access to the premises by the
community, including the University District Farmer’s Market; and

WHEREAS, the University District Farmer’s Market is now relocating to an adjacent street and
no longer will be located at the University Heights Center; and

WHEREAS, the University Heights Center for the Community Association has requested a
change in its agreement and covenant with the city to recognize this fact and at the same
time would like to make changes to the agreement and covenant consistent with the use
requirements contained in the University Heights School Use Advisory Committee
Zoning Criteria, Permitted Uses and Conditions for Use Agreement;

WHEREAS, the requirements contained in the University Heights School Use Advisory
Committee Zoning Criteria, Permitted Uses and Conditions for Use Agreement are
consistent with the city's requirements but provide greater flexibility for the University
Heights Center for the Community Association to set the needs of current and future
tenants; :

WHEREAS, this change has been negotiated with University Heights Center for the Community

Association and has been found acceptable by all parties to the agreement; NOW
THEREFORE, :
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BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. The Director of the Human Setvices Department, or her designee, is authorized
to execute an amendment to the existing Agency Service Agreement between The City of Seattle
with the University Heights Center for the Commﬁnity Association an& dated July 21, 2009 that
is consistent with University Heights School Use Advisory Committee Zoning Criteria, Permitted
Uses and Conditions for Use, substantialiy in the form of the Agency Service Agreement
Amendment 1, attached héreto as Attachment 1.

Section 2. The Director of the Human Services Department, or her designee, is also
authorized to execute a modification to the existing Restrictive Covenant between the City the
University Heights Center for thf; Community Association that is consistent with University
Heights School Use Advisory Committee Zoning Criteria, Permitted Uses and Conditions for
Use, substantially in the form of the Amendment to the Restrictive Covenant, attached hereto as
Attachment 2.

Section 3. Any act consistent with the authority of this ordinance taken after the passage
of this ordinance and prior to its effective date is hereby ratified and confirmed.

Section 4. This ordinance shall take effect and be in force 30 days afier its approval by
the Mayor, but if not approved and returned by the Mayor within ten days _after presentation, it
shall take effect as provided by Seattle Municipal Code Section 1.04.020.
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Passed by the City Council the day of , 2014, and signed by

me in open session in authentication of its passage this
day of ,2014.
Ptesident of the City Council
Approved by me this day of , 2014,

Edward B. Murray, Mayor

Filed by me this day of 7 : , 2014,

Monica Martinez Siminons, City Clerk
(Seal)
Attachments:
Attachment 1 - AGENCY SERVICE AGREEMENT AMENDMENT 1
Attachment 2 - AMENDMENT TO THE RESTRICTIVE COVENANT
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Human Services Department

Catherine Lester, Interim Director
Edward B, Murray, Mayor

AGENCY SERVICE AGREEMENT AMENDMENT 1

Contract No.: DC-2009-OPM-05
Program Title: Program Delivery
Fund Sources: 2009 General Fund
THIS AMENDMENT is made effective as of the day of 2014 between The

City of Seattle (called the "City") acting through its Director of the Human Services Department

- (called the "Director") and the University Heights Center for the Community Association,
(calied the "Agency™), to provide the services described in the attached Exhibits (the “Services
or individually, a “Service”).

Purpose of Amendment: To replace the original Exhibit A-1 from the Agency Service
Agreement and replace it with the Updated Exhibit A-1 attached hereto.

Amendment
In consideration of the mutual covenants in this Agreement, and other good and valuable
consideration, the parties agree to amend The Agency Service Agreement, dated July 21, 2009
(the “Agreement”) as follows:

SECTION 101 - SCOPE OF SERVICES

A General Description of Services: Agency agrees to operate and maintain no less than
90% of the square footage of the Facility as a Community Center as defined in the
Updated Exhibit A-1. Updated Exhibit A-1 replaces in its entirety Exhibit A-1 from the
original contract dated July 21, 2009.

B. Procedure for Future Proposed Changes in Criteria for Building Use: If the 'Agency
- wishes to eliminate or change any of the Criteria and Permitted Uses outlined in

Updated Exhibit A-1 for determining acceptable uses the Agency shall request, in
writing to the City, to make such change. Such written request shall include rationale for
the Agency’s desire to change the Criteria and Permitted Uses and outline any additional
criteria that shall be used.

Tty
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The City, acting through the Human Services Department, shall review and recommend
approval or rejection of the proposed change in writing within 30 days of receipt of said
request. Final approval shall require an Ordinance passed by the City Council.

The City’s approval of a change in the criteria and permitted uses shall be deemed to be
an amendment to the attached Updated Exhibit A-1.

Agency shall notify the City no less than fifteen (15) calendar days in advance in the
event that any repair, maintenance or renovation of the Facility will result in a temporary
change in Criteria and Permitted Uses or of the portion of the Facility dedicated to
providing Services (unless such repair, maintenance or renovation of the Facility is made
in response to an emergency posing an imminent risk to persons or property, in which
case concurrent notice shall be sufficient). Such temporary change in the level of
Services or the portion of the Facility dedicated to providing Services shall not be subject
to the approval provision of this section 101C. '

SECTION 414 - ADDRESSES
Written notices, requests, grievances or adjustments to the Department shall be made to:

Michael Look

City of Seattle, Human Services Department
PO Box 34215
Seattle, WA 98124-4215

Or to such other official or address as may be designated in the future by the City.
Written notices, requests, grievances or adjustments to the Agency shali be made to:

Kristine Kenney

UHCCA Board President

5031 University Way NE

Seattle, WA 98105

And fo:

Maureen Ewing

UHCCA Executive Director

5031 University Way NE

Seattle, WA 98105

Or to such other official or address as may be designated in the future by the Agency.

Notice shall be effective when hand-delivered during normal business hours or two (2) business
days after mailing, postage prepaid, to the proper address.

iy
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All other terms and conditions of the original Agreement remain in effect.

IN WITNESS WHEREOF, THE CITY AND THE AGENCY HAVE EXECUTED THIS
- AMENDMENT.

University Heights Center for the Community Association

By__ Date
Maureen Ewing, Executive Director

THE CITY OF SEATTLE

By Date
Catherine Lester, Interim Director
Human Services Department

ATTACHMENT 1 TO UNIVERSITY HEIGHTS COVENANT AMENDMENT ORD @ﬁjf)
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Updated Exhibit A-1

UNIVERSITY HEIGHTS SCHOOL USE ADVISORY COMMITIEE

Zoning Criteria, Permitted Uses and Conditions for Use

{Approved by the SUAC Committee, subject to finalapproval by the Direcior of Depariment of Construction and

Land Use)

Recommendations have been developed by the University Heights School Use Advisory
Committee for the University Heights Schoollocated at 5031University Way Northeast.

I CRITERIA

The committee recommends the following criteria:

A,

B.

To encourage tenants and uses which would make reuse of the building asa

public school easily accomplished with a minimum of delay and cost.

To encourage the use of the building asacenter for the community with priority use
given to the University District community; to serve individuals of all ages and
backgrounds and for innovate learning and cultural development for adults and
children including the disabled community.

To encourage child-criented uses of the building and to preserve the current

‘play area.

To encourage uses which will preserve the historical perspectives of the building with
speciatemphasis on City historically designated portions as per ordinance.

To encourage evening uses which will promote safety, discourage vandalism and

use of grounds for illegal activities.

To encourage parking on land area which is currently used for parking and limit
future parking on the site to an area of equivalent size to the current parking

area.

To encourage use of the auditorium on an occasional basis by members of the
general public including but not limited to community, cultural and educational
groups depending on the space availabiity.

Y

. Tolimit retail sales and service uses as accessory to principal uses. These

accessory uses may include but are not limited to cutdoor cafes,coffee shops, arts
and crafts sales, flea markets, etc.

ATTACHMENT 1 TO UNIVERSITY HEIGHTS COVENANT AMENDMENT ORD
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UNIVERSITY HEIGHTS SCHOOL USE ADVISORY COMMITIEE
Zoning Criteria, Permitted Uses and Conditions for Use

PERMITTED USES

The committee has determined that permitted uses include but are not limited to the
following list. Uses not listed may be permitted if they meet the criteria and conditions
identified in this report and also meet all applicable zoning and building code requirements.
The committee recognizes that some of the following uses are permitted outright by the Land
Use Code,and through the SUAC process reiterates its interest and acceptance of those uses.

The committee also emphasizes the inclusion of the disabled community in all aspects of
permitted use.

Educational Uses

elementary, secondary, or K-12 scheol for regular or specialpopulations including attendant
therapeutic activities but excluding drug and algohol treatment programs and overnight
accommodations. (schools must comply with SSDdesegregation policies) preschools
college or university classes

vocational, fine aris, or business schools

lecture hall

institute for advanced study

tibrary

Community / Human Services Uses day
care for children or adults

community center of community club
recreational and athletic programs
fundraising as an accessory use only
neighborhood playground

polling place or voter registration

children's programs (preschool, coop nursery, well-baby clinic)

Cultural Uses

professional, amateur, or nonprofit cultural activities such as dance, art, drama and’
music performances.

public exhibit display space

museum

artist’s studios for art, dance, music

Permitted Uses "with limitations"

o Nonresidential public health uses with education emphasis.

o Nonprofit agencies providing community services and good delivery (services and
goods compatible with learning center goals). '

o Professionaloffices (compatible with educational theme).

ATTACHMENT 1 TO UNIVERSITY HEIGHTS COVENANT AMENDMENT ORD f/ ;@f\% N,
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UNIVERSITY HEIGHTS SCHOOL USE ADVISORY COMMITIEE
Zoning Criteria, Permitted Uses and Conditions. for Use

o Recycling collection station to be placed adjacent to the parking area and allow the
sizeto be up to 200 square feet with screening.

o Auditorium use be on an occasional-use basis by the general public,
Retail sales only as accessory o a principal usetenant.

ill. PARKING
Parking is to be allowed on land area which is currently used for parking and to limit

future parking on the site to an area of equivalent sizeto the current parking area which is
approximately 50 parking spaces.

V. FACILITY MAINTENANCE, SIGNS AND NOISE

A. Tenants shall keep the building and grounds well maintained, clean and litter free.

B. Tenants shall make every effort to ensure that noise levels do not exceed those
which are appropriate or expected in aresidential neighborhood, pursuant to the
Seattle noise and pollution control ordinances. Unavoidable loud noises (due to
construction, maintenance activities, alarm testing, etc.} shall be restricted to business
hours {8 am to 6 pm} as much as possible.

C. Signs will be limited to the main building entrance which faces University Way, All other
entrance signs shall be limited to building identification and directional signs. If the sign
isilluminated, it shal be shielded so that direct rays from the light are not visible except
on the lot where the signis located.

D. Freestanding signs will be encouraged and limited in size to not exceedthirty-two
square feet (32 sq. f.) and shall not be more than five feet (5' Q") in height.

E. Signs shall be well constructed with a professional appearance. Signs which are
flashing, neon, rotating, backlit, or changing image are prohibited.

V. OTHER REQUIREMENTS
All other requirements for the reuse and occupation of University Heights school shall be
governed by existing land use and building code requirements.

Y

Vi OTHER CONCERNS

The committee recognizes that the following is not applicable to zoning but there is an
interest in the following:

» that evening classes be encouraged.
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Human Services Department

Catherine Lester, Interim Director
Edward B. Murray, Mayor

AMENDMENT TO THE RESTRICTIVE COVENANT
DATED JULY 31, 2009

THIS AMENDMENT is made effective as of the day of 2014 between
The City of Seattle (called the "City") acting through its Director of the Human Services
Department (called the "Director") and the University Heights Center for the Community
Association, (called the "Agency™).

Purpose of Amendment: To replace the original Exhibit B from the Restrictive Covenant and
replace it with the Updated Exhibit B attached hereto.

Amendment
In consideration of the mutual covenants in this Agreement, and other good and valuable
consideration, the parties agree to amend The Restrictive Covenant, dated July 31, 2009 (the
“Restrictive Covenant”) as follows:

1. Exhibit B of the Restrictive Covenant is hereby replaced with the New Exhibit B attached
hereto. ‘

All other terms and conditions of the original Restrictive Covenant remain in effect.

ATTACHMENT 2 to UNIVERSITY HEIGHTS COVENANT AMENDMENT ORD e
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IN WITNESS WHEREOF, THE CITY AND THE AGENCY HAVE EXECUTED THIS
AMENDMENT. -

University Heights Center for the Community Association

By . Date
Maureen Ewing, Executive Director

THE CITY OF SEATTLE

By Date
Catherine Lester, Interim Director
Human Service_s Department
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Updated Exhibit B

UNIVERSITY HEIGHTS SCHOOL USE ADVISORY COMMITIEE
Zoning Criteria, Permitted Uses and Conditions for Use

{Approved by the SUAC Committee, subject to fmai approval by the Director of Depariment of Construction and
Land Use)

Recommendations have been developed by the University Heights School Use Advisory
Committee for the University Heights Schooliocated at 503 1University Way Northeast,

L. CRITERIA

The committee recommends the following criteria:

A. Toencourage tenants and uses which would make reuse of the building asa
pubiic school easily accomplished with a minimum of delay and cost. .

- B. Toencourage the use of the building as acenter for the community with priority use
given to the University District community; to serve individuals of all ages and
backgrounds and for innovate leaming and culturaldevelopment for adults and
children including the disabled community.

C. To encourage child-oriented uses of the buudmg and to preserve the current
play area. _

D. Toencourage uses which will preserve the historical perspectives of the building with
specialemphasis on City historically designated portions as per ordinance.

E. To encourage evening uses which will promote safety, discourage vandalism and
use of grounds for illegal activities.

F. To encourage parking on land area which Is currently used for parking and limit
future parking on the site to an area of equivalent size to the current parkmg
area.

G. Toencourage use of the auditorium on an occasional basis by members of the
general public including but not limited to community, cultural and educational
groups depending on the space availability.

H. Tolimit retail sales and service uses as accessory to principal uses. These

accessory uses may include but are not limited to outdoor cafes,coffee shops, arts
and crafts sales,flea markets, etc. :

ATTACHMENT 2 to UNIVERSITY HEIGHTS COVENANT AMENDMENT ORD »h\é* o
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UNIVERSITY HEIGHTS SCHOOL USE ADVISORY COMMITIEE
Zoning Criteria, Permitted Uses and Conditions for Use

PERMITTED USES

The committee has determined that permitted uses include but are not limited to the
following list. Uses not listed may be permitted if they meet the criteria and conditions
identified in this report and also meet all applicable zoning and building code requirements.
The committee recognizes that some of the following uses are permitted outright by the Land
Use Code,and through the SUAC process reiterates its interest and acceptance of those uses.
The committee also emphasizes the inclusion of the disabled community in all aspects of
permitted use.

Educational Uses

elementary, secondary, or K-12 school for regular or special populatlons including attendant
therapeutic activities but excluding drug and alcohol treatment programs and overnight
accommodations. (schools must comply with SSDdesegregataon policies) preschools
college or university classes

vocational, fine arts, or business schools

lecture hall

institute for advanced study

library

Community / Human Services Uses day

care for children or adults

community center of community club

recreational and athletic programs-

fundraising as an accessory use only

neighborhood playground

polling place or voter registration

children's programs (preschool, coop nursery, well-baby clinic)

Cultural Uses

professional amateur, or nonprofit cultural activities such as dance, art, drama, and
music performances.

public exhibit display space

museum

artist's studios for art, dance, music

‘ Permitted Uses "with limitations”

o Nonresidential public health uses with education emphasis.

o Nonprofit agencies providing community services and good delivery (services and
goods compatible with learning center goals). '

o Professionaloffices (compatible with educational theme).

ATTACHMENT 2 to UNIVERSITY HEIGHTS COVENANT AMENDMENT ORD
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UNIVERSITY HEIGHTS SCHOOL USE ADVISORY COMMITIEE
Zoning Criteria, Permitted Uses and Conditions for Use

o Recycling collection station to be placed adjacent te the parking areaand allow the
size to be up to 200 square feet with screening.

o Auditorium use be on an occasional-use basis by the general public.
Retail sales only as accessory to a principal use tenant. '

PARKING
Parking is to be allowed on land area which is currently used for parkmg and to limit

future parking on the site to an area of equivalent sizeto the current parking area which is
approximately 50 parking spaces.

FACILITY MAINTENANCE, SIGNS AND NOISE

A. Tenants shall keep the building and grounds well maintained, clean and litter free.

B. Tenants shall make every effort to ensure that noise levels do not exceed those
which are appropriate or expected In aresidential neighborhood, pursuant to the
Seattle noise and poliution control ordinances. Unavoidable loud noises (due to
construction, maintenance activities, alarm testing, efc.) shall be restricted to business
hours {8 am to 6 pm) as much as possible.

C. Signs will be limited to the main building entrance which faces University Way. All other
entrance signs shall be limited to building identification and directional signs. if the sign
is illuminated, it shall be shielded so that direct rays from the light are not visible except
on the lot where the signis located. :

D. Freestanding signs will be encouraged and limited in size to not exceedthirty-two
square feet (32 sq.ft.) and shall not be more than five feet (5' 0") in height.

E. Signs shall be well constructed with a professional appearance. Signs which are
flashing, neon, rotating, backlit, or changing image are prohibited.

QTHER REQUIREMENTS
Alt other requirements for the reuse and occupation of University Helghts school shall be
governed by existing land use and building code requirements.

OTHER CONCERNS

The committee recognizes that the following is not applicable to zoning but there is an
interest in the following:

+ that evening classes be encouraged.

ATTACHMENT 2 to UNIVERSITY HEIGHTS COVENANT AMENDMENT ORD P
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Form revised; December 12, 2012

FISCAL NOTE FOR NON-CAPITAL PROJECTS

Department: 7 Contact Person/Phone: CBO Analyst/Phone:
| Office of Economic Development ! Charlie Cunniff, 386-9748 [ Jeannette Blankenship, 615-0087 |
Legislation Title:

AN ORDINANCE relating to the University Heights Center for the Community Association, authorizing
the execution of amendments to both the Agency Service Agreement and Restrictive Covenant
established by City Council Ordinance 123016 adopted on June 24", 2009 changing and aligning the use
requirements for the University Heights Center set forth in both documents.

Summary of the Legislation:

This legislation allows the City to modify the existing Agency Service Agreement and Restrictive
Covenant with University Heights Center, to provide greater flexibility for the University Heights Center
for the Community Association to set the needs of current and future tenants while remaining consistent
with consistent with the city's original requirements.

Background:

The 2008 Adopted Budget appropriated $2,500,000 to provide financial assistance to the University
Heights Center for the Community Association (the “University Heights Center™) for the purchase and
renovation of a Seattle Public Schools surplus site. In 2009, the City entered into an Agency Service
Agreement with the University Heights Center that established very specific use requirements for the
University Heights Center and parking lot use and programming to assure ongoing access to the premises
by the community, including the University District Farmers Market (UDFM). The UDFM is now
relocating to an adjacent street and no longer will be located at University Heights Center, based on a
mutual agreement. For this reason, the University Heights Center has requested a modification to the
restrictive covenant recorded on the property, which was established by City Council Ordinance 123016
adopted on June 24", 2009.

The University Heights Center has requested an amendment to the agreement formerly held with the ,
Office of Policy and Management and specifically to amend Exhibit A-1 that details specific types and
levels of service. Furthermore they would like to make changes to the agreement consistent with the use
requirements contained in the University Heights School Use Advisory Committee Zoning Criteria,
Permitted Uses and Conditions for Use Agreement contained in Attachment 1. The requirements
contained in the University Heights School Use Advisory Committee Zoning Criteria, Permitted Uses and
Conditions for Use Agreement are consistent with the City's requirements but provide greater flexibility
for the University Heights Center to meet the needs of current and future tenants. This change allows for
more flexibility and expansion of current and new service and programming in the Center. This change
has been negotiated with University Heights Center and has been found acceptable by all parties to the
agreement,

X __ This legislation does not have any financial implications.
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Other Implications:

a) Does the legislation have indirect financial implications, or long-term implications?
N/A . _

b) What is the financial cost of not implementing the legislation?
N/A

¢) Does this legislation affect any departments besides the originating department?
NA ‘

d) What are the possible alternatives to the legislation that could achieve the same or
similar objectives? None

¢) Is a public hearing required for this'legislation?
No

f) Is publication of notice with The Daily Journal of Commerce and/or The Seattle

Times required for this legislation?
No

g) Does this legislation affect a piéce of property?
No

h) Other Issues: None
List attachments to the fiscal note below:

ATTACHMENT 1: ORIGINAL AGENCY AGREEMENT
ATTACHMENT 2: ORIGINAL 2009 RESTRICTIVE COVENANT AGREEMENT
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DRAFT
Office of Policy and Management
City of Seattle

. MaryJean Ryan, Director
- Gregory J. Nickels, Mayor

AGENCY SERVICE mﬁemgm |
'Cohtraés.hio‘; m-zoaé-omsxx

Program Title: University Heights Center
Fund Source: 2009 General Fund |

THIS AGREEMENT ig made effective on . 2000 bstween The Cily of
Seattle (called the "City") gcting through Its Director of the Office of Folicy and Management
{called the "Director™) and the University Helghts Center for the Communily Associdtion
(called the "Agency™) to provide the services described in the aitached Exhibits. (the "Services”
or individuaily, a “Setvice”). The Setvices are to be. provided within the University Helghts
Genter located at 5031 University Way NE. in Sealtle, The University Heights Center is located
in the former University Heights Elementary Schooi which is comprised of 55,000 gross square
foet (the “Facllity") and Is located on fand that is iagaiiy described in the attached Exhiblt C-1
{the "Praperty”),

In_consideration of the terms, conditions, covenants, and abligations contained in this
Agreement, the parties agree ag-follows:

i PRQGR&M AND S5ERVICES
SECTION 101 - SCOPE OF SERVIGES

A, General Description: of Setylaas Agancy agrees to operate and maintalh no less than
80% of the square footage of the Facllity as'a Community Center as defined in Exhibit
A1,

B/ Lével of Service: Agency agrees to provide Services consistent with the type of services
outlined in Exhiblt A-1 at a level similar to of exceeding the current level of service
provided by the Agency within the Facillty. Exhib!f AT establishes benchimarks that
describe the c;urrent jevels of servics, ,

C. Changes'in ngs of Services or In Level of Service Qrovided if the Agency wishes to

1) elirninate any of the Services outlined in Exhibit A-1 or reduce the level of a particular
Service provided in the Facility by 10% or more hetow the lsvels outlined in Exhibit A1,
or, 2) if the Agency wishses to conveit some portion greater than 10% of the grosg ares
of the Facility to an alternate use that is not within the Community Cénter description, the
Agency shall request, ih writing to the City, to make such change, Such written request
shall include, as applicable, ) a !ist of ehmmated of reduced Services, b) .a description

University Helghts Ganier S P o wm
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of any new Servica(s) that will be provided In place of the eliminated Service, c) the
square footage of the Fagility that the new Service will agoupy, d) the square footage of
the Facility that had besh used for the eliminated or reduced Service, &) proposed hew
and raduced levels of Service benchmark(s) for added or teduced Services; and )
rafionale for the Agency's desire to charige the level of Service or eliminate any Service,

The City, acting through the Director of the Office of Policy and Manhagement, shall
review ard recomimend approval or rejection of the proppsed change In writing within 30 -

days of receipt of said request, Final approval shall require an Ordinance passed by the
City Counclt. ‘ , .

" The City’s approval of a change in the tevel or type of a partloular Service, including

“approval of an elimination &f a particular Senvice shall be-deemed to be an améndment
10 the attached Exhibit A-7, ;

Adency shall notify the City no less than fiitesn (15) calendar days in advance ih the
-gvent that any repalir, maintenance or ranavation of the Facility will resuiit In a temporary
change il Jevel of Services or of the portion of the Facllity dedicated to providing
Services. (unless such repair, malntenance or renovation of the Facllity ls made In
response o an emergency posing an imminent risk to persons or propetty, I which case
éoncurrent notlce shall be sufficient). Such temporary changs In the level of Sarvices or
the ‘portion. of the Facllity dedfoated fo providing Services shall ‘not be subject to-the -~

agproval provision of this section 1 G, : _

SECTION 102-- RESERVED

SECTION 103 - TIME OF PERFO%&MANCE

The Agency shall commence performance of this Agresment on , 2009
and this Agreement shall expire on 2024, Specific Performance of this

Agreement shall be secured by a Deed of Trust, the form of which is attached as Exhibit C-2,
and a Restrictive Covenant, the form of which is attached as Exfiibit C-3, both of which shall be
recofded against the Property. Said Deed of Trust shall be reconveysd and Covenartt shall be
released upon the expiration date of this Agreement, The. Agency's performance must have.
been reasonably certified as acceptable by tha Director before final reconveyance of the Dead

of Trust and release of the Restrictive Covenant s made.

Il DISBURSEMENT; BUDGET; AND RECORDS -
SECTION 201 - BUDGET _ o S _
The City shall compensate the Agency for lts commitment to provide the Services desctibed In
Exchibit A1, in the amount of two million five hundyed thousand doHars ($2,500,000.00).
SECTION 202 ~ PAYMENT

A The City shall make one disbursement of $2,500,000, to an essrow account established
by Agency for the closing of the Agency's purchase of the Pro_perty.
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To secure payment, the:-Agency shall submit an invoice as shown in Exhibit B-2 to the
City of Deatlle, Office of Policy and Mahagement, Attention: Paul Fischburg. The

Invoice shall bear the Agency's name, address and the agreement numbet; Theinvoice
must be slgned by an authorlzed raprasantative of the Agency, wha:shall verify that the

involce is accurate, Paymient fiom the escrow account will be made pursuant to edcrow
instructions to be provlded by Agency and City In connection with the ctosnng and in
accordance with the Payment Struéture.as oullined in Exhibit A2,

The Clty shall be excused from payments If finds allocated by the Dapattinent cease to
be available for any cause.

Conditlons precedent to payment: Funds will no't be disbursed to the Agency until the

following conditions are met:

1) Cly Is satisfied after reviswing Agency's orgamzatioha! strazcture and operating
procedures that Agshcy is prepared to own and manage ‘the Propmy and the
Facility and provide the Services;

2)  City is satisfi ed after reviewing project plans, building condition reports and

surveys, and financial plans, that Agency is prepared io Undettake and pay for
the acguisition of the Property and renovation of the Facliity such that the City
can he reasonably assured of a 15~year life of the Facllity and zt$ ma;or bu;lcimg
systems;

3} Agency delivery to Citycfa slgn:ad Purchase & Sa]e Agreement for the: Property,

and an estimated setlement statement and escrow instructions for deposit of
City furids and establishmant of Replacement Reserve’ pursuant to Section 303C
below, prepared by an escrow officer licensed and registered in the State of
Waishington;

4) City funds wilf be disbursed through escrow at G!c}smg ohly if the Agency is able

‘ 1o complete the purchase of the Property;

5) Seattle Clty Council passage of an ordinance approving this Agreement; ..

3)] Agency sxecution and recording of a Deed of Trust and Restrictive Covenant
against the Properly both in form as attached hereto and that secure the
Agency’s obligations to the Clty consistent with this Agresment. The Desd of
Trust shall be senior to any other encuimbrances oh the Property, except that the
Clty ackriowledges that the Agency has agreed to encumber the Property with &
-restricﬁve covenant in favor of Seaﬁia F’ubiic Schoo; Disttict #1 and agrees that

' asscsiated therewiih

SECTION 203« DOCUMENTATION OF SERVICES PROV!DEI)

A

The Agency agrees to keep records for each calendar year during the term nf the
Agreement as outlined in Exhibif A-2:

The Agency will prov}da the Clty with a report summarizing the records described above-
upon request by the Gty but no more frequently than annually. Tha Agency shall furmnish
perlodic reports in the manner and at the times contemplated by Exhibif A-2 and such

‘other statements and data relating to the Services provided under this Agreement as

may be requested by the City. In the svent that the Agency fails to provide a requ!red
report within slsty {80) days of its due date, the Cly shall have the right to Immediately
terminate this Agreement and recover its payment as set forth in Section 409,
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SECTION 204 . REGORDS AND FISCAL CONTROL SYSTEMS ,

The Agency shall maintain s financlal records and fiscal control systems in a manner that
meets the approval of tha. Ditector of the Department of Executive Administration and -the
Washington State Auditor, 1t shali maintain personnel and payrol rocords o identify adequately
the source and application of ‘funds; withhold all taxes, pay employment (soclal security),

uherployment, compensation, industrial insurance (worker's compensation) and other taxes as.
may be-due; and, ‘unless. exempt, procure and maintain a Gity of Sealtle Business License: The
Agency shall maintain an gffective systern of internal cantrol 1o assure that funds provided

through the Clty are used solely for authorized purposes, Including when requested by the City,

fidelity honding of personniel with fiscal rasponsibliities.

‘SEGTION 205 - AGCESS TO RECORDS; AUDITS

The City and the State Auditor or any deslgnated agents of the above mentioned agencies shall
have access at-any dme during normat business hours and as bften as necessary to any bank.
agcount and Agency books, records, documents, - accounts, files, reporis, and other property’
and papers of the Agency relating to the Seivices to he provided under this Agreement for the

purpose of making an audit, suvey, axamination, sxcerpt or transcript. This requirement shall’

be inciuded in ail suncontracts entered Into by the Ageficy.

| SEGTION 206 - NOTICE AFFECTING PERFORMANGE A
“The Agency shall notify the Director of iy matters affecting the eligibiiity of the Agency {0

contlnue performance of this Agreement immediately after the-!\g‘ency‘s discovery of the same.

1it, MANNER OF PERFORMANCE

SECTION 301 - QUALITY OF PERFORMANCE

The Agency shall be responsible for the yuality of ‘Services: provided through this Agresment,

It responsibﬁities_ ghall not be reduced 'by“-'-recomméﬁda!:iﬁﬁ:s or assistance received from the

City or by any communications that vatry from the terms. and conditions of this Agresment uhless

j a corresponding amendment is made to iis Agresment.

The City shall judge the adeduacy’ and efficlenicy of the Bervices provided, the sufficiency of
records, and the results produced n accordance with the performance standards in Exhibits A-
1 and A-2 and the other requirements of this Agreement.. If during the course of the Agresment,

“the Agenocy does not perform the Services as reguired hereby, sald lack of perferman'ce:'shaﬂ

constitute a matartal breach of this Agreement sublect to the provision of Saction IV of Exhibif
A-2.

SECTION 302 - COMPLIANGE WITH LAW o
In providing gervices under this Agreement, the Agency, at its sole cost and expense, ghatl

Goimply with all applicable laws of the United States and the State of Washington; the Charter
anid Ordinances of The City of Seattle, ard rules, regulations, orders and dirgctives ‘of their
administrative agencies -and the officers thereof, o

SECTION 303 - CONDITION OF THE FAcsiﬁ*Y

A, Agency agrees to commence & renovation of the Facility with the following scope of work

within twenty-four (24) months of closing on the acquisition of the Facility, . Upon
completion of the ¢enovation, Agency shall provide cettification that the ranovation scope
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of work has been completed 10 fts satisfaction along with evidence of contractor's
warratity for the work, Failure to commence sald renovations within 24 months of failure
4o complete the Feriovations within twelve (12) monthg-'.Qf;-c’ammencsmem shall constitute

a materlal preach of this Agresment ‘and cause for terminatian. While the construction
work required under this section 303 1s 2 material 'paﬁ}af{khis-()ontra’cit, it & not o be
‘considered part of the Services. : ‘ o

B. The renovation SCOPe of work. shall nclude :frr-;placemeht of voof paraiaat caps and
gutters, repairs and rep&acement of Windaws;in_ the south fagade, and installation of fire
safety sensofs In tha attic-of the bullding. .

X Agency further agrees o ‘maintain the Faclity In good. repafr and at a frinImu,
' consistent - with the Agency's eurrent bullding mainienance standards. In addition,
Agency agrees to creaie & sgépar_ate_replacamant resewﬁ“-accounf {the “Replacement
Resetve”) 8t acqulsition closing with an initial miniroum capltalization of $50,000 and
inimum annual deposite of $25,000. Funds in the Replacement Reserve shall be used
solely for the yeplacement and/or significant repait of bullding systems and structural
components of {he Facility as they may e necessary from time-to-time during the. Term

of the Agresrment, unlese otherwise agread to by the City.. ' '

SECTION 304 - EQUAL ENMPLOYMENT OPPORTUNITY AND quﬁéﬁca

A. The Agericy shail ot discriminate. against any amployee OF applicant for amployment
pecayse of race, color, 8de, sax, martal status, sexual orientation, gender identity,

: political idaology, creed refigion, anceslty, niational . origitl, of the presence of any
; sensory, mental or physical handicap, unless based upen a bor@ fide ocoupational
; qualification. The Agency shall take affirmative effoits to ensure hat applicants are

| employed, and that employees are tfeated during amployrent, without regard to their
race, color, g%, sex, marital status, gexual orientation, gender igentity, political ideology,
&

oreed, Teligion, ancestry, national orlgin,. or the pres@nce‘of any sensory, mental or
physical handicap. Such efforts shall inciude, but not be fimited to the following:
employment, upgrading, dermotion, or transfer, recruiirent or recruitiment advertising,
layoff or termination, rates of pay, or other forms of compensaﬂeﬁ'_ and gelestion for
tralning, iholuding aspprenticeship.. The Agency shall post in consplouous placas,
available to gmployeas and applicants for émpioymant, notices as provided by the City

setiing forth the provisions of this nondiscrimination clause.

B. If the Agenqy-wiﬂ hire employees to perform the Services, the Agency: shall make *
affirmative efforts to recruit minority and women andidates.  Affirmative efforts may
Inclide the use of advertiserents in publications directed to rinorty communities and
other argetad racruitment  efforts, and using the services of ‘avallable minority

. compunity and public organizations 1o perform outreach. o

C. Record-Kesping: The Agency shal maintaln; for at least 24 months after the explration
: ‘or -sariiat termingtion of this Agraement ang permit access to tha Agency's records of
amployment, amployment advertisements, application: forms and other pertinent data
and records requested by the Offica of Policy and Management for the::purpose.s_,;-éf
invastig ation fo-determing compliance with the requirements of thie saction.
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DREAET

D.  The Adency, by executing this Agresment, Is affirming that the Agency camplies with all
applicable fedaral, state, and local non-dlscrimination laws, particulatly the requirements
of SMC Ch. 20.42 as incorporated In this Agreement.. Any violation of the requirements
of the provisions of this section noted in paragraph A, B and C above, after the City has
pravided the Agency with thifty (30) days’ wiliten notice and opportunity to cure such
violation, shali be & materlal breach of Agreemerit for which the Agency may he subject
to damages and sanctions provided for by the Agreement and by applicable law,

" including but riot imited fo debarment from City contracting aotivities in accordance wlth
8MC Ch. 20.70. : :

‘E. . ‘The foregoing provisions of this section shall be inserted In all subcontracts for andfor
leases of space In the Fagility for the provision of Services as defined in Exchibit A1,

SECTION 305 ~ NONDISCRIMINATION N EMPLOVEE BENEFITS

A, Complianice with SMC_Ch. 20.45: The Agency shall comply ‘with the requirements of ‘
SMC Ch.20.45 and Equal Beneflts Program Rules implementing -such requirements,
undar which: the Agenay Is obligated to provide the sama of equivalent benefits (“equal
benefits”) to its employses with domestic pariners as the Agenhoy provides to iis
employees with spouses. Al the City's request, the Agency shall provide complete
Information and verification of the Agency's compliance with SMC Ch, 20,48, Fallure ta
cooperate with such a request after thirty (30) days' written notice and ppportunity to:
cure such fallure shali constitute a material breéach of this Contract. (For further
information-about SMC Ch. 20.45 and the Equal Bensfits Program Rujes call (206) 664~
0430 or review information at hitp:/cllyofseattie.net/contract/equalbenefits/.)

B. Remedies for Violations of SMC Ch. 20.48: Any violation of this Sectlon 304 subject to
applicable nofice and cure provisions, shall be a materlal breach of Contract for which
the City may: _ e .
(1) Require the Agency to pay liquidated damages as specified in:Section 409 of this
Agresment for each day that the Agenay Is In violation of SMC:Ch. '20.45 duting the term
of the Contract; or ’

(2) Terminate the Contract; or _

(3) Disqualify the Agency from bidding on or being awarded a City contract for a period

of up to five (5) years; or SN '

(4) Impose such othar remedies as specifically provided for in SMG Ch,'20.45 and the |
Equal Benefits Program Rules promulgated thereunder, or as provided in this
Agresment. '

SECTION 306 - NO PARTNERSHIP OR AGENCY RELATIONSHIP _ _
The: sole relationship between the Agency and the Gity hereundsr is that of an independent
contractor. Nothing hereln shall be construed to create any parinership or joint venture or to
inake either party the agent or employee of the other. Neither Agency or-any of its members,
officers, or employées shall hold themsalves out as the partner, employea or agent of the City or
{o bind the City In any matter. : : : .

SECTION 307 — AFFIRMATIVE EFFORTS TO USE WOMEN AND MINORITY BUSINESS ENTERPRISES

A If.an Agency infends o subcontract out any part of a contract Instead of performing the
Services, then the following requirement applies: Agency shall use affirmative efforis to
promots and  encourage participation by women and minority businesses o
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‘subcontradting opportunities within the Services provided under this Agreement. Agency
agress to make such efforts as a condition of the Agresmeht. )

B, Ouleach efforts may inciude the use of solicitation lists, advertisorents In publications
diracted to minority communitias, breaking down total requirements into smaller tasks or
guantitiee where sconomically feasible, making ‘other usaful schedule or requitements
modifications that aré likely to assist small or WMBE businesses to compste, targeted

recruitmant efforts, and using the services of avallable miferity community and public
organizations to perform outreach. :

€ Record-Keeping: The Agency.shall maintain, for at least 24 months after the expitation
or earlier termination of this Agrestment, relevant records and Information necessary o
document all Agency solicitations fo subagencys and suppliers, all subAgency and
supplier proposals recelved, and all subagencys and suppliers actually utilized under this
~Agresment. The Clty shall have the right to Inspect and copy such records.

D. Agenicy shall ensure that all employees, particilarly ‘supervisors, are awsare of, and
‘adhere to their obligation to malntain a working environment free from discriminatory
conduct, Including but not fimited to harassment and Intimidation of minotitles, women,
or WMBE businesses, :

E.  Noh-Disciriinetion: Agency shall not create barviers to open and falr opportunities for
' WMBES to participate in the provision of Services dontemplated in this. Agresment.

F.  Sanctions for Violation: Any violation of paragraph A, B, C, D or E of thia section, ora
violation of SMC Ch. 14.04 (Fair Employment), SMC Ch. 14.10° (Fair Contracting), SMG
Ch. 20.42 (Equallty in Contracting), SMC Ch. 20.45 (Nondisgrimination in Benefits), or
other local, state or federal non-discfimination laws; after the City has provided the
Agency with thirty (30) days’ written notlce and opportunity to cure stich violation, shall
be a material breach of contract for which the Agency may be subject to damages and
sanctions provided for by the Agreement and by applicable law. Agencies found to be In
violation of the requirements may be sublect to debarment from  City contracting
activities in accordancs with SMC Ch, 20.70,

SECTION 308 — FAIR CONTRACTING PRAGTICES. o ' .
Each party Is required to comply with the Fair Contracting Practices Ordinance of the. City of

Seattle (Ordinance 119601), as aniended. The Falr Contracting Practices Ordinanice prohibits
discrimination in contraciing between entities doing business in the Clty of Sealtle.. The
ordinance applles to private and public contracting and sstabiishes manetary penalties for
violaions, Conduct made unlawful by that ordinancs constifutes a hreach of contract.
Ehgaging in an unfair contracting practice may also result in the imposition of a ¢ivil fine for |

“ forfelture under the Seattle Criminal Code as well as varlous clvil remedies.

SECTION 308 — AMERICANS WITH DisaBILITIES ACT o o

The Agency shall comply with all applicable provisions of the Americans with Disablifiies Act of
1990 (ADA) In performing ts obligations under this Agreemiant. In particular, If the Agenoy'is
providing services, programs, of activitles to Cly employees or members of the public as part of
this Agreement, the Agency shali. not deny "participation or the benefits of such services,
programs, of activities to pecple with disabilities on. the basis of such disabllity, Fallure to
comply With the provisions of the ADA, after tha City has provided the Agency with thirty (30)
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days’ written notice. and opportunity to cure such violation, shall be a mateﬁai breach of, and
graunds for the immediate termination of this Agreement ;

Notwiithstanding the fur‘egoing, the parties acknowledge that the Facliity Is historlc and currently
containg certain physical barriers to access, and agrae that the Agency is not required to
remove such barriers where removal Is hot easily accomplishable and able to be carried out
wiiheuf much diffisulty of expense; pursuant to federal ADA regulations, 28 CFR 38,304,

IV, GENERAL CONDITIONS

'SECT!ON 401 ~ INDEMINIFIGATION AND INSURANCE

A indemnity: The Agency shall defend, protect, and save harmiess the Clty, its -officers,
elected officials, agents and employees from and against all claims, suits,” actiohs,
fiabilltles, losses, damages, and expenses (ncluding attornays’ fees) (“CEasmsf‘) arising
olit of any acts, omisslons, work or services provided under this Agreement, or any
breach theraof, by the Agency, its officers, agents, employess or subcontractors. The
indemnifications provided hefein shall not extend to Claims arising out of the negligent
acts or omigsions of the GCity, The obiigatlcns of this gection shall sufvive the éxplration
ortermination of this Agreemem

B, Commoerglal General Liability; The Agency shall at-ite own axpsnse secure and mamtam
in full force and sffect during the term of this Agreement a policy of comiercial general
liabllity Insurance providing coverage of at least $1,000,000 in connection with-the work
to be performed by the Agency uhder this Agreement.. The ‘Agency shall furnish
avidence of such insurance to the City in such forms and at such times as the City shall
reasonably tequlte, - The “City of Seattle” shall be named as an atlditional insured for
primary and non-contributory limits of llability.

C. Property. The Agency shall atits own expenee sacure. and keep all improvements now
or hereafter erected on the Property contintously insured against loss by fire or other
hazards in-an amount not less than the replacement value of the improvements.

SECTION 402 - IDENTITY OF PROGRAM PARTICIPANTS/BENEFITS RECIPIENTS
"Except as required by applicable law, the use or disclosure by the Agency of any ldentifying
. information concerming the tdentity of any participant n the program(s) or any of the seivices or
benefits provided under this Agreement for any purpose not directly connectad with the
. administration of the City's or Agency's responsibllities with respect to services provided under
this Agresment Ie prohibited except on written consent of the participant or recipient or client, his
‘or her attomey. or raspona]bie parént or guardlan, : )

SEQTIGN 403 - COPYRIGHTS AND PATENTS ‘

if the Services provided under this Agresmant results In a book or other copyrightable material,
the aisthor is free to copyright the work, but the Clty resetves a royalty-free non-exclusiver and
Irrevocable license to repraducs, publish or otherwise.use, and to authorize others to use all
‘such copyrighted materlal and'all materlals which ¢an b cepyrighﬁed

- Any digcovery or invention srlsing out of ot daveloped in the tourse of pat‘formmg the Services
~ -shall be promptly and fully reported to the City for determination as to whether patent protection
on such invention or discovery shall be sought and how the rights to the im;;anhon or discovery,
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Including righis under any paterit lssued thereon, ghall be disposed of and administered in order
fo protect the public Interest. (If project funds are derived from the United States, federal
‘agency regulations relating to Inventions gnd materlale generated under this Agreament apply.)

SECTION 404 - RESERVED

BECTION 408 - CONFLICT OF INTEREST
Mo member, officer, or employes of The City of Seattle or its designes or agents, -and no
member of the Seattle Clty Courcil or any other public officlal of the Gily, who exercises any

function or reaponsibilities with respect to the program(s) affected by this Agreement, shall have
any financlal Infsrest, direct o indireet, In any contract or subcontract or the proceeds thereof,
for work to be performed in connection with such program(s); ner shall they for one year after
completion of this Agreement have any financlal interest with the Agency or any sub-Agency.

tnder this Agresimeant.

SECTION 406 -~ POLITICAL ACTIVITIES A _

s No-funds pald or facilities provided by The City of Seattle shall be used directly or indivectly for,
and the Agency shall not request or recsive relmbursement for the direct or indirect costs of,

_assisting any campaign for slection of any petson to any office of for the promotion of or
apposition to any ballot measure. If the Agency engages in any such assistance, promotion or
opposition, the Agency shall malntain records clearly documenting that such activities are paid
for solely from funds not provided by the City. No funds provided by the City shall be applied
directly or fridirectly to lobbying any legislative body or any member or staff thereof. o

SECTION 407 - BUBGONTRACTING : _

This Agresment is- personal to each of the parties hereto and nelther party may assign or
delegate any of lis rights or obligations hereunder without first obtaining the written consént of
the other party provided that the City may- allocafe furictions among its departments. Not
withstanding the foregoing, the City agrees that the Services may be, and adgknowledges that
some Services. are now, provided by tenants of the Agency. and not by the Agency directly.
Agency shall not need written consent of the Clly 1o lease space within the Facility if the lease s
16 a tenant that will participate in providing the Services described In Exhibit A<1. Any such
assignment or subcontract shall be subject to gach provision of this Agreamant, All provisions
of this Agreement shall apply to all subcontracts entered into by.the Agency, Any and all
Services contamplated by the Agreement and provided by subcontractors shall be subject to the
Terms of the Agreement as if they were provided by the Agency. o : .

SECTION 408 - GHANGES L -
No change or. amendment of the provisions of this Agreement shall be effective- unless such
change Is specified in a separate, written agreement signed by the parties to this Agreement.

SECTION 408 - TERMINATION AND SUSPENSION _ _
This Agreement can be terminated for cause only. If the Agency braaches the Agreement and
does not cure the: breach after being ghven a repsonable cure petiod, the City has the right'to
terminate the Agreement, Upoh termination, the Clty Is entitled to all remedies available at law
of In equity, including without Himitation, bringing an action for injunctive relief or specific
performance, it being recognized that monetary damages may not be an adequate remedy for.
“the City. If the City elects to pursue monetary damages, the City will be entitled to liquidated
damages calculated on a straight line prorata basis ($2,500,000/180 merithe X the number of
tionthe remaining In the Term of the Agreement). The. City shall have the right to forecloss on
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the Deed of Trust to ensure payment of liquidated damages. The fact that the pariies have
gpecified an appropriate amount of fiquidated damages Is not Iniended as & waiver of the City's
right to seek specific performances in the event of termination. Notice of termination pursuant fo
this Section‘shall be given to the Agency in writing.

SECTION 410 - FUTURE SURPORT - o
The City makes no: commitient of future support and assumes o_okligation for future suppott
of the-activity contracted hereln except as set forth in this Agreement,

SECTION 411 - RESERVATION OF RIGHTS -

Neither payment by the City nor performance by the Agency shall be construed as a walver of
either party's rights or remedies against the other. Failure to require ful and timely performance
of any provision at any time shall not walve or reduce the right to insist upen complete and
timely pefformance of such provisicn thereafter, '

© SECTION 412 - SEVERABILITY _

if. any provislons of this Agreement are held Invalid, the remaindet of this Agreement shall not
be affected thereby, If such remainder would then continue to gerve the purposes and objectives
contemplated by the parties hersto. :

SECTION 413 - SUCCESSORS AND ASSIGNS :

This Agreement shall bé bindirig pon the parties hereto and theitr respactive successors and
assigns, and shall nsure to the benefit of the parties herefo, any assighees expressly permitted
pursuant to Section 407, the Unlted States, and the State of Washington. This Agresment is not
Intended to confer any legal rights or remadies on any other persons.

SECTION 414 « ADDREBSES )
Written notices, requests, grievances or adjustments to the Department shall be made to:

- Marydean Ryan, Director

Gity of Seattle, Offlas of Policy and Management
- ‘808 5th Ave, 8th Floor

PO Box 94745
 Spattle, WA 98124-4745

Written notices, requests, gr‘_ie.'\;ences or adjustments to the Agericy shall be made to:

Mike Dash '
UHCCA Board President
5031 University Way NE

. Seattle, WA 98105

Notice shall e effective when hand-delivered during normal business hours or tw (2) business
days after mailing, postage prepaid, to the proper address. Either party may change Its address
for notices by written notice as specified above, ' '

SECTION 415 - INTEGRATED DOGUMENTS _
This Agreement; Including documents incorporated by reference and the laws, regulations and
OMB Cliculars: cited hereln or thereln, embodies the entire Agreement of the parties with

respect io the subject matter hereof, provided that nothing in this Agresment walves or
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supersedes obligations arnsmg from any contract between the parties ragarding the same or
siimilar services foi ahy prior years or periods, No verbal agreements of conversation with any
officer, agent or employes of the City shall affect or modify any of the tarms or obligations
contained in-any deouments comprising this Agreement, Any such verbal agrsement shall be
cohsidered as unofficial informatlot and in novray binding upon either party.

SECTION 416 - TIVME 18 OF THE ESSENCE |
Time is of the essence of all of the Agency's obligations hereunder,

This Agreement consists of Articles | ~ IV above, p!us Exhibits, which by th:s reference are
incorparated harein,

IN WITNESS WHEREOF, THE CITY AND THE AGENCY HAVE EXECUTED THIS
AGREEMENT.

AGENCY - = THE GITY OF SEATTLE
By ___ . . By
Michael Dash, President : MaryJean Ryaa, DMroctor

University Heights Centar for the Community  Office of Policy and Managamant
Assochation

Date: L : Date:

University Helghis Center 14 : Bonr: PO
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ExmiBIT A1

© COMMUNITY CENTER DEFINITION
'TYPES AND LEVELS OF SERVICE

Communify Center Defined: For the purposes of this Agreement, the term “Community
Center” shall refer to the following collection of services. (“Services’), offered without
discrimiriation o all membets of the cominunily seeking to participate in the Services. To
. qualify as a Compmunity Center; the Property shall be used to continuously provide Services in
all four of the following categories at the Levels described. It fe recognized by the Paities that
the Types and Levels of Services will vary o some extent over the term of the Agresment;

however, any deviation of more than ten percent (10%) in either the Types or Levels of Services-

and any reduction of the gross area of the Fagcility by more than ten percent (10%), requires the

Seattle Clty Council's prior-approval, by ordinance. .

1. Early Learning

Type of Service ‘ _ Level of Service Benchmarks

| Child care setvices e Minimum of two lebased spaces (8000
square feet or 28% of facility) provided for
childcare services with access fo outdoor
piayspace E

Minimum of 80 ehiidren/day

In new leases and in lease renewals,
chlldcare tenants will be required to
provide scholarship assistance for &
minimum of 5% of children entolled in

e _their program _ _
Education and support for families with | » Leased space (at least one classroam
‘children that have special needs daily per year) to be provided for children

with special needs at a¢ost no greatsr
than current rates charged by Beattle
Parks.and Recreatlon for similar space

« Space for spaclal needs parent meetings
will be provided atnocost

2. EducationfArts : -. _
Type of Service Level of Service Benchmarks

Youth education in the arts and access for the | o . At least twa leased spaces, in addition to
cormnmunity to cultural activities Including childcare space listed above, shall be
theater, dance and music dedicatad to tenants providing year round

clagses, serving 1,200 children per year
¢ Minimum of 20 performances per year
s Tenants will provide a scholarships/

discounts program to qualifying

B _ individuals
{ Education for all ages in a broad variety of s Minimum of 60 classes offered/manth,
fields is made avallable through the rental of Daily renta! rates shall be at a cost ho
space on an hourly basls each.week. This greater than: current rates charged by
includes dance, exercise, art, and reading. Seattle Parks and Recreation for similar
University Helghts Carter ATTACHMENT 1 {g UNIVERSITY HEIGHTS COVEMANH: AMBNDIIBNEFISEER
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3. Park and Open Space _ L X

Type of Bervice Level of Bervice Banchmarks

Formal and informal outdoor open space ® infcrmal outdoor cornmunity gatherlng "
spaoée of a minimum 1,000 square feet
open fo the public shall be malntained on
the plaza at the bullding's south entrance:

e Playground made avallable for public use
svenings and on weekends when rgt in

__use by the childcere provider.

4, Community Gathering aa‘id iMesting Spaces (Use of space at the LJHQC Is open to-anyone.
regardless of race, religion, sexuat orlentation or spaclal abilities).

Type of Seivice o Level of 8ervice Benchmarks
Classrooms at the UHCC are avallable for e 20% of the useable space in the bundsng
hourly rental for educational purposes, avents, is set asida for hourly rental at a cost no
meetings, seminars and retreats ~ greater than current rates charged by -
Seattle Parks and Recreation fm gimilar
space.

o A minimurmn of $1,000 in foom rental
discounts to be provided annually for non-
profit and community groups that serve

_ children, arts, lifslong education and locat
sustamabi!ity _

Outdoor spaces for public events In support of | e Providing free space for cemmumty

local agriculture and community inltiatives garden (eg: P-patch or education garden

: ' : focused ony childreni and youth)

o Weekly farmer's market ona yearsound
basis

@ Weekly pitk up site for. [ocal foad bank
donatlohs

»  Gathering location for anhual cammumty
clean-up i )

o Plaza Days event - a free wéekly
gathering from May through December
featuring fresh cooked seasonal and local
foods and entertainment

o

Uriversity Helghts Oonter ATTACHMENT v UNIVERSITY HEIGHTS covfﬂﬁ WWFI
J\¥Wgchburg\Burpius Schools\U-Haights himent 1 to Ordlriands




EXHIBIT A2

PAYMENT STRUCTURE/ REPORTING/ PERFORMANGE STANDARDS

The Agency shall carry out this Agreement and perform the Servmes described in Exhibit A-1 in
accordance with the following performance standards,

L PAYMENT STRUCTURE

The Clty shall cempensafe the Agency in advance for zsatnsfactoniy performing the-
gervicas described in Exhiblt A-T In accordance with the performance slandards
gontalned therein. Payment will be- disbursed as describad in Section 202 of the
Agreernent, and upon receipt of an invoice for buifding acqiisition, an estimated
seltlsment statement ahd eserow instructions provided by an sscrow officer llcensed and
registered In the State of Washingtori, and ari executed Deed of Trust and Restrictive
Covenant. The Agency shall use the Agency’s Invoide Form (Ex/ibit B-2) to involsé the
Cliy, the Deed of Tr ust (Exchibit C-2) and the Restilctive Cavenant (Exhibit C-3),

The total contract amc:»un’t for the perlod of this Agreement |s fwo milillon five hundred
thousand dollars and zero cents ($2,500,000,00). A single payment shall be made for
this amount Into an escrow account estab lished for the purchase and sale of the
Property as described in Exhibii C-1.

it REPGRT REQUIREMENTS & SUBMITTAL OF REP&RTS
Upon request from the. City, the Agency shiall provide performance. reports no thore
frequently than annually, summarizing activities performed as outimed in Exhiblt A1
during the reporting period. R@poﬁs shall include data for the perlod since the previous
report, in fiscal year peﬂods coveting:
. &) All building repairs that excesd $5,000; ‘
b) ‘An atoounting of deposits to and expenditures from the Replacement

'Reserve; -

o) Any notices of building code violations;

d) Square footage of space in the Fadllity used as a Community Cenfer andl
square footage of space not used as a Community Center; _

e) A list of programs offered at the Property In each of the following categories:
1y Youth Enrichment and Family support, 2) Ars and Education, 3)
Community Service, and 4) Community Gathering and Meetmg Space,

fy List of space pmvlded at no or reduced cost to community groups, and the
value of that space provided at no of reduced cost; and

) Total number and tolal amourit. of scholarships and/or-subsidies provided to
low Income program parficipants within the Facllity,

SUBMITTAL OF REPORTS

Attantion: Paul Fischburg

Clty of Seattle

©ffice of Palicy and Managamen‘t
BO0 Fifth Avenue, 8" Floor

PO Box 94745

Seattle, WA 98124-4745
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PERFORMANCE STANDARDS

The-‘Agency shall maintain a current City of Seattle Business License during the tern of

this Agreement as-described in Section 204 — Records and Fiscal Control Systeins.

The: Agensy shall mamtatn insurance coverage during the term of this Agreement as

described in Saction 4071 = indemmﬂca{:mn

V. CORRECTIVE ATTION

Unlversity Helghts Cefter
JEisehburg\Surplus. Schoola\-Helghls Aitachment 1 to Ordinance

(I the Agency Tails to perform ihe Services or to provide the level of Services ndicated in
Exhilbit A-1 of the Agredmerit, the Agsncy, upon written notice from fhe Clty of such
failure, shall submit a written narrative outlining barriers to performing at planned levels
and a corrective action plan to bring performance into compliance with this Agreement.
The corrective action plan shall Include, at a minimum, spedific actions and timeframes
the Agency will implement o address the barriars. Agency fallure to implemert the
stated corrective action and continuation of Inadequate petformarice shall be considered
a materlat breach of this Agreement and cause for termination.
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DRAFT

ExriBiT 89

In order for friveices fo be processed, the following form must be completed and include
the authorized signatures (Refer fo Section 2(2.).

CONTRAGCT PAYMENT AUTHORIZATION FORN

- Tet , Clty of Seattle, Office of Policy and Management
Agericy Naime: Uni\‘ﬁrarSﬁylHeig_hts Center for the Community Assoclation
Contract No: DC-2609-0PM-xx
[ BRINT NAME "~ SIGNATURE TPOSITION
Mike Dash 3 5 Executive Director

[Payments are to be mads to the Agency and mailed to the following address:

1 hereby certify that the officers named above are duly &uéhariz&d ofn behaff of the
Ageney to submit and verify reqguests for payment and all related maferials undey the
above contract, and that the Information on this form Is frue and correct.

: _ Mike Dash
Signature . Typed Name
Executive Director . . . —
Title. Date
Universtty Helghts Center * ATTACHMENT | 4gUNIVERSITY HEIGHTS COVENANGHOMENBMEMNKEIY -a[f“"
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INVOICE ' ' ExHIBIT B2

CITY OF SEATTLE |
OFFICE OF POLICY AND MANAGEMENT

AGENCY'S INVOICE No. 1 Involce Date:

Agency Name: University Heights Center forthe Community Association

Addrass; 5031 University Way NE Sealtle, WA 98105

Contact Person: Mike Dash  Tel ho. 206.527.4278 "~ Faxneo: 208:527-7847
Gontract No. DC-2009-OPM-X¥ Goniract Title: Universlty Helghts Center

Term of Contract: ____ 20009 - - , 2024
.&ct%vl;tyfpmjaﬁt Dascription Budget Fald To Date {Current Balancs
' [nvoice Remaining
Acquisttion of U-Helghts School Property | $2,500,000.00 $2,500,000.00 . - $0.00

from Seattls School District and
associated costs

Total $2,500,000.00 $0.00f $2,500,000.00{ $0,00
- B Subtotall_$2,600,000.00 i '

. Adjustmerits (Specify Amount)l
Totat lnvoice|_$2,500,000,00

I, the undersigned, do hereby certify under’ pehalty uf pe:jum that this iravme::e represents
eligible expenses incurred by the Agency to provide the services rendered or the labar
performied In full compliance with the Agreement In the amounts stated, | also certify
that | am authorized to authenticats and certfiy to said clalm, . .

Mike Dash _ ' :
PrintName = Autharized Signature Date

PAYHENT AUTHORIZATION

Amount Atthorized for Payment: §

By _ ' —— | Date;
: Signature ,
Payment Voucher No: Date:,_
University Helghts Center - ATTACHMENT 118 UNIVERSI’I Y HEIGHTS COV@N‘W
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Exhlblt G

THE PROPERTY AND THE FACILITY

ey

ESCRIPTION;

Unlversity Helghts Conter
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After recording retuin to: o i e e
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KING COUNTY, WA

Grantor: University Heighis Center faor the Community Association
Grantee: The City of Seattle
Abb. Legal: Ptn. Lts. 1-9, 16-26, Blk. 6, University Heights, recorded in King

County, Washington

Tax F?arcei No.: 881640-0900-00

S Tihe 451529 (1)

RESTRICTIVE COVENANT AGREEMENT

THIS RESTRICTIVE COVENANT AGREEMENT {“Agreement”) is made as of
this 31st day of July, 2009, by and between THE UNIVERSITY HEIGHTS CENTER

FOR THE COMMUNITY ASSOCIATION, a Washington nonprofit corporation

(“Grantor”), which is the owner of that parcel of real estate located in King County,
Washington, and legally described in the attached Exhibit A and THE CITY OF
SEATTLE, a Washington municipal corporation (“Grantes”),

RECITALS

1. Grantor, as of the date hereof, has acquired certain property located in King

. County, Washington at 5031 University Way NE. in Seattle, Washington and legally
‘described in Exhibit A (the “Property”}, in part with funds provided by Grantee. The

Property is improved with one structure, commonly known as the University Heights

* Elementary School, consisting of 55,000 gross square footage of building area (the

"Fagcility".

ATTACHMENT 2 to UNIVERSITY HEIGHTS COVENANT AMENDMENT FISC
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2. Since 1980, Grantor, as lessee, has used the Facllity to provide a vatiety
of community benefits and activities that have confributed substantiaily to the health,
educational and welfare of Seattle residents.

3. In partial consideration for Grantee’s contribution of funds for the
acquisition of the Property, Grantor has agreed o dedicate no less than 90% of the
Facility to use as a Community Center and to provide certain services to the public in
order that the City and its residents will continue to enjoy the above-noted advantages.

4. Grantor and Grantee are parties fo the Agency Services Agreement,
attached as Exhibit B and dated as of the date hersin, under which Grantor has
committed to use the Property for providing services and public benefits for a specified
term,

AGREEMENT

In consideration of the mutual promises of the parties hereto and other good and

valuable considerafion, the receipt of which is hereby acknowledged, Grantee declares
and Grantor agrees, that the Property shall be held, transferred, soid, conveyed, leased,
used and occupied subject fo the foliowing restrictions:

1. Grant of Restrictive Covenant. Throughout the term of this Agreement,
Grantor no less than 80% of the Facility shall be dedicated fo the operation of a
Community Center in compliance with the terms and conditions In the Agency Serviges
Agreement and related uses and for no other purpose whatsoever.

2 Term of Restrictive Covenant. This Agreement shall commence and
hecome effective upon the date hereof and shall terminate on the earlier to occur of (a)
the fifteenth (15th) anniversary of this Agreement, at which time this Agreement shall
automatically expire; or (b} the recording of an instrument executed by Grantee's Mayor
or his designee, expressly terminating this Agreement; provided, however, that the

- execution and delivery of such instrument shall not be necessary for or a prerequisite to

the termination of this Agreement in accordance with its terms.

3. Transfer of Property. As a condition of closing any conveyance,
assignment or other transfer of ownership of the Properly, Grantor agrees o cause any
transferee, successor in interest or assign of the Properly to execute at closing an
assumption of Grantor's obligations hereunder and acknowledgement that said
transferee is bound by all of Grantor's obligations set forth herein. The form and
substance of such document must be reasonably satisfactory to Grantee.

3 Enforcement_of Restrictive Covenant. In the event this Restrictive
Covenant is violated, Grantee shali be entitied to all remedies at law or in equity to
enforce the Restrictive Covenant, including without limitation bringing an action for
injunctive relief or specific performance, it being recognized that monetary damages
may not provide an adequate remedy to Grantee. .

ATTACHMENT 2 to UNIVERSITY HEIGHTS COVENANT AMENDMENT FISC
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4, Succassors. The covenants, conditions, and restrictions of this Agreement
shall (a) be covenants running with the land and equitable servitudes that touch and
concern the Property, (b} inure to the benefit of and be enforceable by the parties and
thelr successors and assigns, and (c) be binding upon all subsequent owners of the
Property for the term of this Agreement.

5.  Exhibits. The foliowing exhibits to this Restrictive Covenant are
incorporated by this reference

ExhibitA  Legal Description of the Property
Exhibit B Agency Services Agreement, including all exhibits thereto.

8. Attorneys’ Fees and Expenses of Litigation. [f either party shall bring suit

- to recover damages under this Agreement or to otherwise enforce or interpret this

Agreement and a judgment is entered, the substantially prevailing party shall be entitled
to a reasonable sum as attorneys’ fees, and all costs and expenses in connection with
such suit, which sum shall be Included In any such judgment or decree. Such attorneys’

. fees and expenses shall include both those incurred at the trial and the appellate level.

7. Notices. Any notice, request or written communication required or
permitted to be delivered under this Agreement shall be: (1) in writing; {(2) transmitted by
personal delivery, express or courier service, United States Postal Service in the

- manner described below, or electronic means of transmitting written material; and (3)

deemed to be delivered on the earlier of the date received or four (4) business days
after having been deposited in the United States Postal Service, postage prepaid. Such
writings shall be addressed to Grantee or Grantor, as the case may be, at the
respective designated addresses set forth opposite their signatures, or at such other
address(es) as they may, after the exscution date of this Agreement, specify by written
notice delivered In accordance with this paragraph, with copies to the persons at the
addresses, if any, designated opposite each party's signature.

8. Prior Agreements: Amendments. This is the full, final and complete
expression of the agreements of the parties with respect to any matter covered or
mentioned in this Agreement, and no prior agreements or understandings, promises or
representations, oral or otherwise, pertaining to any such matiers shall be effective for
any purpose with respect to any matter covered or mentioned in this Agresment. No
provision of this Agreement may be amended or added to except by an agreement in

- writing signed by the parties or their respective successors in interest,

9. Severability. The provisions of this Agreement shall be independent and
severable and the unenforceability of any one provision shall not affect the
enforceability of any other provigion.

10.  Goveming Law. The interpretation and performance of this Agreement
shall be governed by the laws of the State of Washington.

ATTACHMENT 2 to UNIVERSITY HEIGHTS COVENANT AMENDMENT FISC
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11. No Waiver. No parly to this Agreement shall be deemed to have waived
any rights under this Agreement unless nofice of such waiver is given in writing.

12,  Recordation. This Agreement shall be recorded in the offices of the King

County Recorder.

DATED as of the day and year first above written.

Address:

Mike Dash )
University Heights Center for the
Community Association

5031 University Way NE.
Seattle, WA 98105

Phone: (206) 527.4278

with copy to:
Susan Boyd

~ Kantor Taylor Nelson & Boyd P.C,
1501 Fourth Avenue, Suite 1610
Seattle, WA 98101-1662

Phone: (206} 625-9898

Fax: (208) 626-8951

Address;

MaryJean Ryan

Seattle Office of Policy & Management
600 5th Ave, 6th Floor

PO Box 94746

Seattle, WA 98124-4745

GRANTOR:

UNIVERSITY HEIGHTS CENTER FOR
THE COMMUNITY ASSOCIATION,

a Washington nonprofit corporation

/P Q,A

Name: /2t DAsH
its: AR5 (DENT Paltr?p 0> DuiFEio<s

GRANTEE:
THE CITY OF SEATTLE,
a Washington municipal corporation

By: SEZ& A’ W@

Name:
its:

'i/ "?5\5(; h“\"-,
o
e
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11. No Waiver. No #arty to this Agreement shall be deemed to have waived
any rights under this Agreement unless notice of such waiver is given in writing.

12.  Recordation. This Agreement shall be recorded in the offices of the King

County Recorder.

DATED as of the day and year first above written.

Address:

Mike Dash -

Unliversity Heights Center for the
Community Association

5031 University Way NE.~
Seatile, WA 98105

Phone; (206) 527.4278

with copy fo:
Susan Boyd

- Kantor Taylor Nelson & Boyd P.C.

1501 Fourth Avenue, Suite 1610
Seaitle, WA 98101-1862
Phone: (208) 625-9808

Fax: (206) 625-8951

Address:

MaryJean Ryan

Seattle Office of Policy & Management
600 5th Ave, 6th Floor

PO Box 94745

Seatlle, WA 98124-4745

o __M "‘\
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GRANTQCR:

UNIVERSITY HEIGHTS CENTER FOR
THE COMMUNITY ASSOCIATION,

a Washington nonprofit corporation

By _ SERrirey
Narme: )
Its:

GRANTEE:
THE CITY OF SEATTLE,
a Washington municipal corporation -

By: /VV'\FA -

Name: m‘:.n.l Tean By i ,
its: '
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! 4, Successors. The covenants, conditions, and restrictions of this Agreement
‘ shall (a) be covenants running with the fand and equitable servitudes that touch and

| concem the Property, (b} inure to the benefit of and be enforceable by theparties and

‘ their successors and assigns, and (¢} be binding upon all subsequent owhers of the '
Property for the term of this Agreement.

5.  Exhibits. The following exhibits to this Restljic’iive"' Covenant are
incorporated by this reference :

Exhibit A Legal Description of the Property

ExhibitB  Agency Services Agreement, including all exhibits thereto.

8. Attorneys' Fees and Expenses of Litigation. If either parly shall bring suit
to recover damages under this Agreement or {0 otherwise enforce or interpret this
Agreement and a judgment is entered, the substantially prevailing party shall be entitled
io a reasonable sum as attorneys’ fees, and all costs and expenses in connection with
such suit, which sum shall be included in any such judgment or decree. Such attorneys’
fees and expenses shall include both those incurred at the trial and the appellate level.

’

7. Notices. Any notice, request ,or written communication required or
permitted to be delivered under this Agreement shall be: (1) in writing; (2) transmiited by
personal delivery, express of courler service, United States Postal Service in the
manner described below, or electronic means of transmitting written material; and (3)

O desmed to be delivered on the earlier of the date received or four (4) business days

— after having been deposited in the United States Postal Service, postage prepaid. Such
writings shall be addressed to Grantee or Grantor, as the case may be, at the
respective designated addresses set forth opposite their signatures, or at such other
address(es) as they may, after the execution date of this Agreement, specify by written
notice deliveraed in accordance with this paragraph, with copies to the persons at the

addresses, if any, designated opposite each party’s signature.

8. Prior_Agreements; Amendments. This is the full, final and complete
expression of the agreements of the parties with respect to any matter covered or
mentioned in this Agreement, and no prior agreemenis of understandings, promises or
representations, oral or otherwise, pertaining to any such matters shall be effective for
any purpose with respect to any matter covered or mentioned in this Agreement. No
provision of this Agreement may be amended or added to except by an agreement in
writing signed by the parties or their respective successors in interest.

9. Severability. The provisions of this Agreement shall be independent and
seversble and the unenforceability of any one provision shall not affect the
enforceability of any other provision. :

10. Gc‘weminq' Law. The interpretation and performance of this Agreement
shall be governed by the laws of the State of Washington.

ATTACHMENT 2 to UNIVERSITY HEIGHTS COVENANT AMENDMENT FISC <4€\§% T
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) STATE OF WASHINGTON )
: )88,
COUNTY OF KING )

On this day personally appeared before me Mike Dash, to me known to be the Board
President for the UNIVERSITY HEIGHTS CENTER FOR THE COMMUNITY
ASSOCIATION, the corporation that executed the within and foregoing instrument, and
acknowledged the instrument to be the free and voluntary act and deed of said corporation for the
uses and purposes therein mentioned, and on oath stated that he/she was duly authorized to
execute sald instrument on behalf of the corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and seal this 3ot 2P day of July,
2009.

)

7
NOTARY PUBLIC in and_for the State of
Washington, residing at_O€aftl¢/
M Commission expires: 98/24 fOﬁ

//-—-\‘
o/

wm:mmmamza.m ;
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STATE OF WASIHINGTON )
~ : : ) ‘ §5.
COUNTY OF KING ) .

On this day personally appeared before me _ MaryJean Ryan , to me known
to be the Director, Office of Policy and Management for the CITY OF SEATTLE, the
corporation that executed the within and foregoing instrument, and acknowledged the instrument
to be the free and voluntary act and deed of said corporation for the uses and purposes therein

mentioned, and on oath stated that he/she was duly authorized to execute said instrument on
behalf of the corporation.

\_]!.Ll IN WITNESS WHEREOS‘ I have hereunto set my hand and seal this th" day of
\_{‘ , 2009,

mum,,, :
SHERy, If,, Don R, Sherwioom
00 (print or fype neme)

\\'i‘

NOTARY PUBLIC in and for the State of

2
b E Washington, residing at _ Seetle. K )
g £ My Commission expires: Augat, 2010
EX) (3
2 SF

a W %&.’ﬂ(’- Tl
0 Sy A% A 4 30 200
e a”}:'mﬁ\\\\ _ July 3@ 2007

. Q ™,
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L) | EXHIBIT A
LEGAL DESCRIPTION

Lots 1 through 9, inclusive, and Lots 15 through 28, inclusive, Block 6, University Heights, An
Addition To The City Of Seattle, according to the plat thereof recorded in Volume 8 of Plals,
Page(s) 41, records of King County, Washington;

Together with that portion of the alley contained within said Block 6, as vacated by City 6f
Seattle Ordinance No. 8361 as altached by operation of law;

Except the East 10 feet of said Block 6 taken for the widening of Uriiversity Way by City of
Seaitle Ordinance No. 55773; :

Situate in the County of King, State of Washington.
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EXHIBIT B
COMMUNITY CENTER DEFINITION
TYPES AND LEVELS OF SERVICE

Community Center Defined: For the purposes of this Agreement, the term “Community
Center” shall refer to the following collection of services (‘Serviges”), offered without
discrimination to all members of the community seeking to participate in the Services. To
qualify as a Community Genter, the Property shall be used to continuously provide Services in

all four of the following categorles at the Levels described. It is recognized by the Parties that

the Types and Levels of Seivices will vary to some extent over the term of the Agreement;
however, any deviation of more than ten percent {10%)} In either the Types or Levels of Services

and any reduction of-the gross area of the Facifity by more than ten percent {10%), requires the ’
Seattle City Council's priérapproval; by ordinance.

1. Early Learning

Type of Service . _ - Level of Service Benchmarks

|} Child care services +  Minimum of two leased spaces (8,000

square feet or 28% of faciiity) provided for
childcare services with access to outdoor
playspace

Minimum of 80 chiidren/day

In new leases and in lease renewals,
childcare tenants will be required to
_provide scholarship assistance fora
minimum of 5% of children enrolled in
their program

Education and support for families with | « {eased space (at least one classroom

children that have special needs daily per year) to be provided for children
with spacial needs.

s Maesting space for parents of these
special needs children will be provided at

no cost
2. Education/Aris
Type of Service Level of Service Benchmarks
Youth education in the arls and access forthe | « At Izast two leased spaces, in addition to
community to cultural activities including chlldcare space listed above, shall be :
theater, dance and music dedicated to tenants providing year round

classes, serving 1,200 children per year
¢ Minimum of 20 performances per year

Tenants will provide a scholarships/
discounts program to qualifying

: Individuals
Education for all ages in a broad variety of ¢ Minimum of 60 classes offered/month.
fields is made available through the rental of Hourly rental rates shall be at a cost no -
space on an hourly basis each week. This greater than current rates charged by
includes but is not limited to dance, exercise, Seatile Parks and Recreation for similar
art, and reading. space
ATTACHMENT 2 to UNIVERSITY HEIGHTS COVENANT AMENDMENT FISC P
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3. Park and Open Space

Type of Service Leve| of Service Benchmarks

Formal and informal outdoor open space s Informal ouidoor community gathering
space of a minimum 1,000 square feet
open to the public shall be maintained on
the plaza at the building’s south entrance.

* Playground made available for public use

+ evenings and on weekends when not in
use by the childcare provider.

4, Community Gathering and Meeting Spaces (Use of space at the UHCC is open to anyone

‘regardless of race, religion, sexual orfentation or special abilities).

Type of Service Level of Service Benchmarks

Ciassrooms at the UHCC are available for * 20% of the useable space In the building
hourly rental for educational purposes, events, is set aside for hourly rental at a cost no
meetings, seminars and retreats greater than current rates charged by

Seattle Parks and Recreation for simitar
space. This includes space provided for
coopertive use. _

e« A minimum of $1,000 in room rental
discounts 1o be provided annualiy for non-
profit and community groups that serve
children, arts, lifelong education and locai

sustainabilily
Qutdeor spaces for public events in support of | »  Providing free space for community
!oc_al agriculture and community Initiatives garden {eg: P-patch or education garden

focused on children and youth)

»  Weekly farmer's market on a year-round
basis

*  Weekly pick up site for local food bank
donations :

+ Gathering location for annual community
clean-up

+ Plaza Days event - & free weekly
gattiering from May through December
featuring fresh cooked seasonal and focal
foods and entsrizinment '
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City of Seattle
. Office of the Mayor

February 4, 2014

Honorable Tim Burgess
President

Seattle City Council
City Hall, 2™ Floor

Dear Council President Burgess:

I am pleased to submit the attached ordinance that modifies the existing Agency Service Agreement
between the City of Seattle and the University Heights Center for the Community Association (the
“University Heights Center™), providing greater flexibility in aliowable uses for the site.

In 2009, the City contracted with the University Heights Center to purchase the University Heights School
building and operate a community center at the site of the former school. The City’s Agency Service
Agreement contained specific use requirements including the operation of the University District Farmers
Market (“UDFM?”) at the site. Due to growth and change, the UDFM has moved to the strect on University
Way. Moreover, the City and the University Heights Center acknowledge the need for greater flexibility of
services and programming while remaining consistent with the University Heights School Use Advisory
Committee Zoning Criteria. This proposed legislation provides the needed flexibility as negotiated by the
City and University Heights Center.

The University Heights Center has done an admirable job of running a building that has served the
community well. Approval of this change to the covenants will allow them more flexibility in how they
utilize their building in order to have even more success in the future. Thank you for your consideration of
this legislation. Should you have questions, please contact Charlie Cunniff in the Office of Economic
Development at 386-9748.

e %

Edward B.
Mayor of

cc: Honorable Members of the Seattle City Council

Edward B. Murray, Mayor
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