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CITY OF SEATTLE
ORDINANCE

COUNCIL BILL N\e0s )

AN ORDINANCE relating to the University Heights Center for the Community Association, authorizing
the execution of amendments to both the Agency Service Agreement and Restrictive Covenant
established by City Council Ordinance 123016 adopted on June 24™ 2009 changing and aligning
the use requirements for the University Heights Center set forth in both documents.

WHEREAS, in 2009, the city entered into agreement with the University Heights Center for the
Community Association (the “University Heights Center”) when the city provided
$2,500,000 for the purchase of the center; and

WHEREAS, as part of that agreement the city established very specific use requirements for the
University Heights Center and parking lot to assure ongoing access to the premises by the
community, including the University District Farmer’s Market; and

WHEREAS, the University District Farmer’s Market is now relocating to an adjacent street and
no longer will be located at the University Heights Center; and

WHEREAS, the University Heights Center for the Community Association has requested a
change in its agreement and covenant with the city to recognize this fact and at the same
time would like to make changes to the agreement and covenant consistent with the use
requirements contained in the University Heights School Use Advisory Committee
Zoning Criteria, Permitted Uses and Conditions for Use Agreement;

WHEREAS, the requirements contained in the University Heights School Use Advisory
Committee Zoning Criteria, Permitted Uses and Conditions for Use Agreement are
consistent with the city's requirements but provide greater flexibility for the University
Heights Center for the Community Association to set the needs of current and future
tenants;

WHEREAS, this change has been negotiated with University Heights Center for the Community

Association and has been found acceptable by all parties to the agreement; NOW
THEREFORE,
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BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. The Director of the Human Services Department, or her designee, is authorized
to execute an amendment to the existing Agency Service Agreement between The City of Seattle
with the University Heights Center for the Community Association and dated July 21, 2009 that
is consistent with University Heights School Use Advisory Committee Zoning Criteria, Permitted
Uses and Conditions for Use, substantially in the form of the Agency Service Agreement
Amendment 1, attached hereto as Attachment 1.

Section 2. The Director of the Human Services Department, or her designee, is also
authorized to execute a modification to the existing Restrictive Covenant between the City the
University Heights Center for the; Community Association that is consistent with University
Heights School Use Advisory Committee Zoning Criteria, Permitted Uses and Conditions for
Use, substantially in the form of the Amendment to the Restrictive Covenant, attached hereto as
Attachment 2.

Section 3. Any act consistent with the authority of this ordinance taken after the passage
of this ordinance and prior to its effective date is hereby ratified and confirmed.

Section 4. This ordinance shall take effect and be in force 30 days after its approval by
the Mayor, but if not approved and returned by the Mayor within ten days after presentation, it
shall take effect as provided by Seattle Municipal Code Séction 1.04.020.

Form Last Revised: January 16, 2013 2
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Passed by the City Council the day of , 2014, and signed by

me in open session in authentication of its passage this

day of ,2014.

President of the City Council

Approved by me this day of ,2014.

Edward B. Murray, Mayor

Filed by me this day of ‘ ' ,2014.

Monica Martinez Simmons, City Clerk
(Seal)
Attachments:
Attachment 1 - AGENCY SERVICE AGREEMENT AMENDMENT 1
Attachment 2 - AMENDMENT TO THE RESTRICTIVE COVENANT
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Human Services Department

Catherine Lester, Interim Director
Edward B. Murray, Mayor

AGENCY SERVICE AGREEMENT AMENDMENT 1

Contract No.: DC-2009-OPM-05
Program Title: Program Delivery
Fund Sources: 2009 General Fund
THIS AMENDMENT is made effective as of the day of 2014 between The

City of Seattle (called the "City") acting through its Director of the Human Services Department

- (called the "Director") and the University Heights Center for the Community Association,
(called the "Agency"), to provide the services described in the attached Exhibits (the “Services
or individually, a “Service”).

Purpose of Amendment: To replace the original Exhibit A-1 from the Agency Service
Agreement and replace it with the Updated Exhibit A-1 attached hereto.

Amendment
In consideration of the mutual covenants in this Agreement, and other good and valuable
consideration, the parties agree to amend The Agency Service Agreement, dated July 21, 2009
(the “Agreement’) as follows:

SECTION 101 - SCOPE OF SERVICES

A General Description of Services: Agency agrees to operate and maintain no less than
90% of the square footage of the Facility as a Community Center as defined in the
Updated Exhibit A-1. Updated Exhibit A-1 replaces in its entirety Exhibit A-1 from the
original contract dated July 21, 2009.

B. Procedure for Future Proposed Changes in Criteria for Building Use: If the Agency
- wishes to eliminate or change any of the Criteria and Permitted Uses outlined in
Updated Exhibit A-1 for determining acceptable uses the Agency shall request, in
writing to the City, to make such change. Such written request shall include rationale for

the Agency’s desire to change the Criteria and Permitted Uses and outline any additional
criteria that shall be used. »

ATTACHMENT 1 TO UNIVERSITY HEIGHTS COVENANT AMENDMENT ORD
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The City, acting through the Human Services Department, shall review and recommend
approval or rejection of the proposed change in writing within 30 days of receipt of said
request. Final approval shall require an Ordinance passed by the City Council.

The City’s approval of a change in the criteria and permitted uses shall be deemed to be
an amendment to the attached Updated Exhibit A-1.

Agency shall notify the City no less than fifteen (15) calendar days in advance in the
event that any repair, maintenance or renovation of the Facility will result in a temporary
change in Criteria and Permitted Uses or of the portion of the Facility dedicated to
providing Services (unless such repair, maintenance or renovation of the Facility is made
in response to an emergency posing an imminent risk to persons or property, in which
case concurrent notice shall be sufficient). Such temporary change in the level of
Services or the portion of the Facility dedicated to providing Services shall not be subject
to the approval provision of this section 101C.

SECTION 414 - ADDRESSES
Written notices, requests, grievances or adjustments to the Department shall be made to:

Michael Look :

City of Seattle, Human Services Department
PO Box 34215

Seattle, WA 98124-4215

Or to such other official or address as may be designated in the future by the City.

Wiritten notices, requests, grievances or adjustments to the Agency shall be made to:

Kristine Kenney

UHCCA Board President
5031 University Way NE
Seattle, WA 98105

And to:

Maureen Ewing

UHCCA Executive Director
5031 University Way NE
Seattle, WA 98105

Or to such other official or address as may be designated in the future by the Agency.

Notice shall be effective when hand-delivered during normal business hours or two (2) business

days after mailing, postage prepaid, to the proper address.

ATTACHMENT 1 TO UNIVERSITY HEIGHTS COVENANT AMENDMENT ORD
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All other terms and conditions of the original Agreement remain in effect.

IN WITNESS WHEREOF, THE CITY AND THE AGENCY HAVE EXECUTED THIS
AMENDMENT.

University Heights Center for the Community Association

By Date
Maureen Ewing, Executive Director

THE CITY OF SEATTLE

By Date
Catherine Lester, Interim Director
Human Services Department

ATTACHMENT 1 TO UNIVERSITY HEIGHTS COVENANT AMENDMENT ORD
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Updated Exhibit A-1

UNIVERSITY HEIGHTS SCHOOL USE ADVISORY COMMITIEE
Zoning Criteria, Permitted Uses and Conditions for Use

(Approved by the SUAC Committee, subject to final approval by the Director of Department of Construction and
Land Use)

Recommendations have been developed by the University Heights School Use Advisory
Committee for the University Heights Schoollocated at 5031University Way Northeast.

L CRITERIA

The committee recommends the following criteria:
A. To encourage tenants and uses which would make reuse of the building asa -
public school easily accomplished with a minimum of delay and cost.
B. Toencourage the use of the building as acenter for the community with priority use
given to the University District community; to serve individuals of all ages and

backgrounds and for innovate learning and cultural development for adults and
children including the disabled community.

C. To encourage child-oriented uses of the building and to preserve the current
play area.

D. Toencourage uses which will preserve the historical perspectives of the building with
specialemphasis on City historically designated portions as per ordinance.

E. To encourage evening uses which will promote safety, discourage vandalism and
use of grounds for illegal activities.

F. To encourage parking on land area which is currently used for parking and limit
future parking on the site to an area of equivalent size to the current parking
area.

G. Toencourage use of the auditorium on an occasional basis by members of the
general public including but not limited to community, cultural and educational
groups depending on the space availability.

H. To limit retail salesand service uses as accessory to principal uses. These

accessory uses may include but are not limited to outdoor cafes,coffee shops, arts
and crafts sales, flea markets, etc.

ATTACHMENT 1 TO UNIVERSITY HEIGHTS COVENANT AMENDMENT ORD
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UNIVERSITY HEIGHTS SCHOOL USE ADVISORY COMMITIEE
Zoning Criteria, Permitted Uses and Conditions for Use

PERMITTED USES

The committee has determined that permitted uses include but are not limited to the
following list. Uses not listed may be permitted if they meet the criteria and conditions
identified in this report and also meet all applicable zoning and building code requirements.
The committee recognizes that some of the following uses are permitted outright by the Land
Use Code,and through the SUAC process reiterates its interest and acceptance of those uses.
The committee also emphasizes the inclusion of the disabled community in all aspects of
permitted use.

EducationalUses

elementary, secondary, or K-12 school for regular or special populations including attendant
therapeutic activities but excluding drug and alcohol treatment programs and overnight
accommodations. (schools must comply with SSD desegregation policies) preschools
college or university classes

vocational, fine arts, or business schools

lecture hall

institute for advanced study

library

Community / Human Services Uses day
care for children or adults

community center of community club
recreational and athletic programs
fundraising as an accessory use only
neighborhood playground

polling place or voter registration

children's programs (preschool, coop nursery, well-baby clinic)

Cultural Uses

professional, amateur, or nonprofit cultural activities such as dance, art, drama, and"
music performances.

public exhibit display space

museum

artist's studios for art, dance, music

Permitted Uses "with limitations"

o Nonresidential public health uses with education emphasis.

o Nonprofit agencies providing community services and good delivery (services and
goods compatible with learni ng center goals). \

o Professionaloffices (compatible with educational theme).

ATTACHMENT 1 TO UNIVERSITY HEIGHTS COVENANT AMENDMENT ORD
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VI.

UNIVERSITY HEIGHTS SCHOOL USE ADVISORY COMMITIEE
Zoning Criteria, Permitted Uses and Conditions. for Use

o Recycling collection station to be placed adjacent to the parking areaand allow the
size to be up to 200 square feet with screening.

o Auditorium use be on an occasional-use basis by the general public.
Retail sales only as accessory to a principal usetenant.

PARKING
Parking is to be allowed on land area which is currently used for parking and to limit

future parking on the site to an area of equivalent size to the current parking area which is
approximately 50 parking spaces.

FACILITY MAINTENANCE, SIGNS AND NOISE

A. Tenants shall keep the building and grounds well maintained, clean and litter free.

B. Tenants shall make every effort to ensure that noise levels do not exceed those
which are appropriate or expected in aresidential neighborhood, pursuant to the
Seattle noise and pollution control ordinances. Unavoidable loud noises (due to
construction, maintenance activities, alarm testing, etc.) shall be restricted to business
hours (8 am to 6 pm) as much as possible.

C. Signs will be limited to the main building entrance which faces University Way. All other
entrance signs shall be limited to building identification and directional signs. If the sign
isilluminated, it shall be shielded so that direct rays from the light are not visible except
on the lot where the signis located.

D. Freestanding signs will be encouraged and limited in size to not exceed thirty-two
square feet (32 sq.ft.) and shall not be more than five feet (5' 0") in height.

E. Signs shall be well constructed with a professional appearance. Signs which are
flashing, neon, rotating, backlit, or changing image are prohibited.

OTHER REQUIREMENTS
All other requirements for the reuse and occupation of University Heights school shall be
governed by existing land use and building code requirements.

OTHER CONCERNS
The committee recognizes that the following is not applicable to zoning but there is an
interest in the following:

o that evening classes be encouraged.

ATTACHMENT 1 TO UNIVERSITY HEIGHTS COVENANT AMENDMENT ORD
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Human Services Department

Catherine Lester, Interim Director
Edward B. Murray, Mayor

AMENDMENT TO THE RESTRICTIVE COVENANT
DATED JULY 31, 2009

THIS AMENDMENT is made effective as of the - day of 2014 between
The City of Seattle (called the "City") acting through its Director of the Human Services
Department (called the "Director”) and the University Heights Center for the Community
Association, (called the "Agency").

Purpose of Amendment: To replace the original Exhibit B from the Restrictive Covenant and
replace it with the Updated Exhibit B attached hereto.

Amendment
In consideration of the mutual covenants in this Agreement, and other good and valuable
consideration, the parties agree to amend The Restrictive Covenant, dated July 31, 2009 (the
‘Restrictive Covenant’) as follows:

1. Exhibit B of the Restrictive Covenant is hereby replaced with the New Exhibit B attached
hereto. :

All other terms and conditions of the original Restrictive Covenant remain in effect.

ATTACHMENT 2 to UNIVERSITY HEIGHTS COVENANT AMENDMENT ORD
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IN WITNESS WHEREOF, THE CITY AND THE AGENCY HAVE EXECUTED THIS
AMENDMENT.

University Heights Center for the Community Association

By Date
Maureen Ewing, Executive Director

THE CITY OF SEATTLE

By Date
Catherine Lester, Interim Director
Human Services Department

ATTACHMENT 2 to UNIVERSITY HEIGHTS COVENANT AMENDMENT ORD
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Updated Exhibit B

UNIVERSITY HEIGHTS SCHOOL USE ADVISORY COMMITIEE

Zoning Criteria, Permitted Uses and Conditions for Use

(Approved by the SUAC Committee, subject to final approval by the Director of Department of Construction and

Land Use)

Recommendations have been developed by the University Heights School Use Advisory
Committee for the University Heights Schoollocated at 5031University Way Northeast.

L CRITERIA

The committee recommends the following criteria:

A.

" B.

To encourage tenants and uses which would make reuse of the building asa

public school easily accomplished with @ minimum of delay and cost. ‘

To encourage the use of the building as acenter for the community with priority use
given to the University District community; to serve individuals of all ages and
backgrounds and for innovate learning and culturaldevelopment for adults and
children including the disabled community.

To encourage child-oriented uses of the building and to preserve the current

play area. ‘

To encourage uses which will preserve the historical perspectives of the building with
specialemphasis on City historically designated portions as per ordinance.

To encourage evening uses which will promote safety, discourage vandalism and

use of grounds for illegal activities.

To encourage parking on land area which is currently used for parking and limit
future parking on the site to an area of equivalent size to the current parking

area.

To encourage use of the auditorium on an occasional basis by members of the
general public including but not limited to community, cultural and educational
groups depending on the space availability.

. Tolimit retail sales and service uses as accessory to principal uses. These

accessory uses may include but are not limited to outdoor cafes, coffee shops, arts
and crafts sales,flea markets, etc.

ATTACHMENT 2 to UNIVERSITY HEIGHTS COVENANT AMENDMENT ORD
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UNIVERSITY HEIGHTS SCHOOL USE ADVISORY COMMITIEE
Zoning Criteria, Permitted Uses and Conditions for Use

PERMITTED USES

The committee has determined that permitted uses include but are not limited to the
following list. Uses not listed may be permitted if they meet the criteria and conditions
identified in this report and also meet all applicable zoning and building code requirements.
The committee recognizes that some of the following uses are permitted outright by the Land
Use Code, and through the SUAC process reiterates its interest and acceptance of those uses.
The committee also emphasizes the inclusion of the disabled community in all aspects of
permitted use.

EducationalUses :

elementary, secondary, or K-12 school for regular or special populatlons including attendant
therapeutic activities but excluding drug and alcohol treatment programs and overnight
accommodations. (schools must comply with SSDdesegregatlon policies) preschools
college or university classes

vocational, fine arts, or business schools

iecture hall

institute for advanced study

library

Community / Human Services Uses day

care for children or adults

community center of community club

recreational and athletic programs:

fundraising as an accessory use only

neighborhood playground

polling place or voter registration

children's programs (preschool, coop nursery, well-baby clinic)

Cultural Uses

professional, amateur, or nonprofit cultural activities such as dance, art, drama, and
music performances.

public exhibit display space

museum

artist's studios for art, dance, music

' Permitted Uses "with limitations"

o Nonresidential public health uses with education emphasis.

o Nonprofit agencies providing community services and good delivery (services and
goods compatible with learni ng center goals).

o Professionaloffices (compatible with educational theme).

ATTACHMENT 2 to UNIVERSITY HEIGHTS COVENANT AMENDMENT ORD



Charlie Cunniff

OED University Heights Covenant Amendment ORD ATT 2
January 16, 2014

Version #5

VI.

UNIVERSITY HEIGHTS SCHOOL USE ADVISORY COMMITIEE
Zoning Criteria, Permitted Uses and Conditions for Use

o Recycling collection station to be placed adjacent to the parking areaand allow the
size to be up to 200 square feet with screening.

o Auditorium use be on an occasional-use basis by the general public.
Retail sales only as accessory to a principal use tenant.

PARKING
Parking is to be allowed on land area which is currently used for parkmg and to limit

future parking on the site to an area of equivalent sizeto the current parking area which is
approximately 50 parking spaces.

FACILITY MAINTENANCE, SIGNS AND NOISE

A. Tenants shall keep the building and grounds well maintained, clean and litter free.

B. Tenants shall make every effort to ensure that noise levels do not exceed those
which are appropriate or expected in aresidential neighborhood, pursuant to the
Seattle noise and pollution control ordinances. Unavoidable loud noises (due to
construction, maintenance activities, alarm testing, etc.) shall be restricted to business
hours (8 am to 6 pm) as much as possible.

C. Signs will be limited to the main building entrance which faces University Way. All other
entrance signs shall be limited to building identification and directional signs. If the sign
isilluminated, it shall be shielded so that direct rays from the Ilght are not visible except
on the lot where the signis located.

D. Freestanding signs will be encouraged and limited in size to not exceed thirty-two
square feet (32 sq.ft.) and shall not be more than five feet (5' 0") in height.

E. Signs shall be well constructed with a professional appearance. Signs which are
flashing, neon, rotating, backlit, or changing image are prohibited.

OTHER REQUIREMENTS
All other requirements for the reuse and occupation of University Heights school shall be
governed by existing land use and building code requirements.

OTHER CONCERNS

The committee recognizes that the following is not applicable to zoning but there is an
interest in the following:

+ that evening classes be encouraged.

ATTACHMENT 2 to UNIVERSITY HEIGHTS COVENANT AMENDMENT ORD
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FISCAL NOTE FOR NON-CAPITAL PROJECTS

Department: Contact Person/Phone: CBO Analyst/Phone:
| Office of Economic Development l Charlie Cunniff, 386-9748 | Jeannette Blankenship, 615-0087
Legislation Title:

AN ORDINANCE relating to the University Heights Center for the Community Association, authorizing
the execution of amendments to both the Agency Service Agreement and Restrictive Covenant
established by City Council Ordinance 123016 adopted on June 24™, 2009 changing and aligning the use
requirements for the University Heights Center set forth in both documents.

Summary of the Legislation:

This legislation allows the City to modify the existing Agency Service Agreement and Restrictive
Covenant with University Heights Center, to provide greater flexibility for the University Heights Center
for the Community Association to set the needs of current and future tenants while remaining consistent
with consistent with the city's original requirements. ’

Background: :

The 2008 Adopted Budget appropriated $2,500,000 to provide financial assistance to the University
Heights Center for the Community Association (the “University Heights Center”) for the purchase and
renovation of a Seattle Public Schools surplus site. In 2009, the City entered into an Agency Service
Agreement with the University Heights Center that established very specific use requirements for the
University Heights Center and parking lot use and programming to assure ongoing access to the premises
by the community, including the University District Farmers Market (UDFM). The UDFM is now
relocating to an adjacent street and no longer will be located at University Heights Center, based on a
mutual agreement. For this reason, the University Heights Center has requested a modification to the
restrictive covenant recorded on the property, which was established by City Council Ordinance 123016
adopted on June 24th, 2009.

The University Heights Center has requested an amendment to the agreement formerly held with the
Office of Policy and Management and specifically to amend Exhibit A-1 that details specific types and
levels of service. Furthermore they would like to make changes to the agreement consistent with the use
requirements contained in the University Heights School Use Advisory Committee Zoning Criteria,
Permitted Uses and Conditions for Use Agreement contained in Attachment 1. The requirements
contained in the University Heights School Use Advisory Committee Zoning Criteria, Permitted Uses and
Conditions for Use Agreement are consistent with the City's requirements but provide greater flexibility
for the University Heights Center to meet the needs of current and future tenants. This change allows for
more flexibility and expansion of current and new service and programming in the Center. This change
has been negotiated with University Heights Center and has been found acceptable by all parties to the
agreement.

X __ This legislation does not have any financial implications.
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Other Implications:
a) Does the legislation have indirect financial implications, or long-term implications?
N/A . .
b) What is the financial cost of not implementing the legislation?
N/A
¢) Does this legislation affect any departments besides the originating department?
N/A
d) What are the possible alternatives to the legislation that could achieve the same or
similar objectives? None
¢) Is a public hearing required for this‘legislation?
No
f) Is publication of notice with The Daily Journal of Commerce and/or The Seattle
Times required for this legislation?
No
g) Does this legislation affect a piece of property?
No
h) Other Issues: None

List attachments to the fiscal note below:

ATTACHMENT 1: ORIGINAL AGENCY AGREEMENT
ATTACHMENT 2: ORIGINAL 2009 RESTRICTIVE COVENANT AGREEMENT



Office of Policy and Management
City of Seattle

MaryJean Ryan, Director
- Gregoty J, Nicifeis, Mayor

AGENCY SERVICE AGREEEKENT
Contract No.: mansé-om&x

Program Title: University Heights Center
Fund Source: 2009 General Fund |

THIS AGREEMENT is made effective on , 2009 between The City of
Seatlle (called the "City") acting through its Direclor of the Office of Policy and Management
(called the "Director™y and the &ﬁniversity Heights Center for the Community Association
{called the "Agericy”) to provide the services described in the altached Exhibits (the "Sefvices"
or individually, a “Service”). The Setvices are to be provided within the Unlversity Heights
Center located at 5031 University Way NE. in Seattle. The University Heights Center is located
in the former University Heights Elementary School, which is comprised of 55,000 gross square
feet (the “Facility’) and ls located on land that is I@ga Iy described in the attached Exhibit C-1
(the "Property"}.

in consideration of the terms, conditions, covenants; and obligations contained in this
Agreement, the parties agree as-follows:

. PROGRANM AND SERVICES

SECTION 101 -~ SCORE OF SERVICES

A General Description of Services: Agency agrees o operate and maintain no less than
90% of the square footage of the Facllity as a Community Center as defined in Exhibit

A1,
B, Level of Service: Agency agrees o provide Services consistent with the typs of services

outlined In Exhiibit A-7 at a level similar to or exceeding the current Jevel of servics
provided by the Agency within the Facliity. Exhibit A-1 establishes benchmarks that
describe the current levele of service. ‘

C. Changesin Types of Services or in Leve| of Service provided: If the Agency wishes to
1) eliminate any of the Services outlined in Exhibit A-1 or reduce the level of a particular
Service provided in the Facility by 10% or more below the levels outlined in Exhibit A-1,
or, 2) if the Agency wishes to convert soms portion greater than 10% of the gross ares
of the Facility to an alternate use that is not within the Community Center description, the
Agency shall request, in writing to the City, to make such change. Such written request
shall include, as applicable, a) a list of eliminated or reduced Services, b) a description

University Helghts Genter 1 rachi DG v
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DRAFT

of any new Service(s) that will be provided In place of the eliminated Service, ¢) the
square footage of the Facility that the new Service will accupy, d) the square footage of
the Fagility that had been used for the eliminated or reduced Service, €) proposed new
and reduced levels of Service benchfmark(s) for added or reduced Sarvices; and 1)
rationale for the Agency’s desire to change the level of Service or eliminate any Service.

The City, acting through the Director of the Office of Policy and Management, shall
review and recomrmend approval of rejection of the proposed change in writing within 30 °
days of receipt of said request. Final approval shall require an Ordinance passed by the
City Council. ' ’

The City's approval of a change in the level or type of a particular Service, including
“approval of an elimination of a particular Service shall be deemed to be an amendment
to the attached Exhibit A-1. ;

Agenicy shall notify the City no less than fifteen (15) calendar days in advance in the
event that any repair, maintenance or renovation of the Facility will result in a temporary’
change in level of Services or of the portion of the Facility dedicated to providing
Services (unless such repaif, maintenance or renovation of the Facility s made in
response to an emergency posing an imminent risk to persons or property, in which case.
concurrent notice shall be sufficlent). Such temporary change in the level of Services or
the portion of the Facility dedicated to providing Services shall not be subject to the
approval provision of this section 101C.

SECTION 102 RESERVED

SECTION103 - TIME OF PERFORMANCE

The Agency shall commence performance of this Agreement on _ , 2008
and this Agreement shall expire on , 2024. Specific Performance of this
Agresment shall be secured by a Deed of Trust, the form of which is attached as Exhibit C-2,
and a Restrictive Covenant, the form of which is attached as Exhibit C-3, both of which shall be
recorded against the Property. Said Deed of Trust shall be reconveyed and Govenant shall be
released upon the expiration date of this Agreement. The Agency's performarice must have
been reasonably certified as acceptable by the Director before final reconveyance of the Deed
of Trust and release of the Restrictive Covenant is made,

il DISBURSEMENT; BUDGET; AND RECORDS
SECTION 201 - BUDGET “ : *
The City shall compensate the Agency for its commitment to provide the Services described in
Exhibit £-1, in the amount of two million five hundred thousand doliars {$2,500,000.00},
SECTION 202 — PAYMENT

A The City shall make one disbursement of $2,500,000, to an escrow account established
by Agency for the closing of the Agency's purchase of the Property. '

Unlvarsity Heighis Center ATTACHMENT 1 té UNIVERSI
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To. secure payment, the Agency shall submit an invoice as shown in Exhibit B-2 to the
Ctty of Seattle, Office of Policy and Management, Attention: Paul Fischburg. The
invoice shall bear the Agency's name, address and the agreement number. The. invoice
must be slgned by an authorized representative of the Agency, whaoshall verify that the
involce is accurate, Payment from the escrow account will be made pursuant to escrow
instructions to. be provided by Agency and City In connection with the closing and in
accordance with the Payment Structure as outlined in Exhibit A-2,

The City shall be excused from payments if funds allocated by the Dapariment cease to
be available for any causs.

Conditions precedent to payment: Funds will not be disbursed to the Agency until the

following conditions are met;

1) City is satisfied after reviewing Agency's organizational structure and operating
procedures that Agency is prepared to own and manage ‘the Property and the
Facility and provide the Services;

2) City is satisfied after reviswing project plans, building condition reporis and

T surveys, and \ﬁnanciai plans, that Agency is prepared fo undertake and pay for
the acguisition of the Property and renovation of the Facility such that the City
¢an be reasonably assured of a 15—year life of the Facility and sis rmajor bullding
systems;

3 Agency detivery ip City of a s:gmad Purchase & Saie Agréement for the Properly,
and an estimated settlement statement and escrow instructions for deposif of
Cilty funds and establishment of Replacement Reserve pursuant to Section 303C
below, prepared by an escrow officer licensed and registered in the State of
Washington;,

4) City funds will be iiiisi’ﬁif’&@c% through escrow at Closing only if the Agency is able
to complete the purchase of the Property;

5) Seattle City Coungil passage of an ordinance approving this Agreement;

8) Agency execution and recording of a Deed of Trust and Restrictive Covenant
against the Properly both in form as attached hersto and that secure the
Agency’s obligations to the City consistent with this Agreement. The Deed of
Trust shall be senior to any other encumbrances on the Property, except that the
City acknowiedges that the Agency has agreed to encumber the Property with 3
rastrictive covenant in favor of Seattie Public School District #1, and agrees that
said covenant may be a prior encumbrance. Agenay shall pay aﬂ recording cosls

' associated therewith,

SECTION 203 - DOCUMENTATION OF SERVICES PRO\!EDED

A

The Agency agrees fo kesp records‘ for each calendar year during the term of the
Agreement as outlined in Exhibif A-2:

The Agsency will provide the City with a report summarizing the records described above.
upon request by the City but no more freguently than annually. The Agency shall fumish
periodic reports in the manner and at the times contemplated by Exhibit A-2 and such
other statements and data relating to the Services provided under this Agreement as
may be requested by the City. In the event that the Agency fails to provide a required
report within sixty {80) days of its due date, the City shall have the right to immediately
terminate this Agreement and recover its payment as set forth in Section 402,
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SECTION 204 - RECORDS AND FiscAL CONTROL S8YSTEMS

The Agency shall maintain its financial records and fiscal control systems in a manner that
mests the approval of the Director of the Department of Executive Administration and -the
Washington State Auditor. 1t shall maintain personnel and payroll records 0 identify adsquately
the source and application of funds: withhold all taxes; pay employment (social sacurity),
unemployment compensation, industrial insurance (worker's compensation) and other taxes as.
may be due; and, unless exempt, procure and maintain a City of Seattie Business License. The
Agency shall maintain an effective systern of internal control fo assure that funds provided
through the City are used solely for authorized purpoEes, including when requested by the City,
fidelity bonding of personnel with fiscal responsibilities.

'SECTION 205 - ACCESS 10 RECORDS; AUDITS

The City and the State Auditor or any desigriated agents of the above mentioned agencies shall
have access at any fime during normal business nours and as often as necessary to any bank
acocount and Agency pooks, records, documents, accounts, files, reports, and other property
and papers of the Agency relating to the Services to be provided under this Agreement for the
purpose of making an audit, Survey, examination, excerpt or transcript. This requirement shall’
be inciuded in all subcontracts entered into by the Agency.

SECTION 206 - NOTICE AFFECTING PERFORMANGE ‘ _
The Agency shall notify the Director of any matters affecting the eligibility of the Agency to
continue performance of this Agreement immediately after the Agency's discovery of the same.

1. MANNER OF PERFORMANCE

SECTION 301 - QUALITY OF PERFORMANGCE

The Agency shall be responsible for the quality of Services provided through this Agresment.

_ its responsibilities shall not be reduced by recommendations or assistance received from the
City or by any communications that vary from the terms and conditions of this Agresment unless

 acorresponding amendment is made to this Agresment. ' ,

The City shall judge the adequacy and efficiency of the Services provided, the sufficiency of
records, and the results produced in accordance with the performance standards in Exhibits A-
1 and A-2 and the other requirements of this Agreement, If during the course of the Agreement,
the Agency does not perform the Services as required hereby, said lack of performance shall
constifute a material preach of this Agreement subject to the provision of Section IV of Exhibit
A-2,

SECTION 302 - COMPLIANCE WITH Law o

in providing Setvices under this Agreement, the Agency, at its sole cost and expense, shall
comply with all applicable laws of the United States and the State of Washington; the Charter
and Ordinances of The City of Seattls, and fules, regulations, orders and directives of their
administrative agencies and the officers thereof. .

SECTION 303 — CONDITION OF THE FACILITY
A, Agency agrees to commence a renovation of the Facility with the following scops of work

within twenty-four (24) months of closing on the acquisition of the Facility, . Upon
completion of the renovation, Agency shall provide cettification that the renovation scope
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of work has been completed to its satigfaction along with evidence of contractor's

4

‘warranty for the work. Failure to commence said renovations within 24 months or failure

to complete the renovations within twalve (12) months of commencement shall constitute
5 material breach of thie Agreemant -and cause for termination. While the construction
work required under this section 303 is a material pant of this Contract, it & not 1o be
considered part of the Services. ' : )

The renovation SCOPS of worlk shall include replacement of roof paraf;e‘i caps and
gutters, repairs and replacement of windows in the south fagade, and installation of fire
gafety sensors in the attic of the puilding. -

Agehcy further agrees 10 ‘maintain the Facllity in g_ooc% repalr and at a minimum,.

consistent with the Agency's current building maintenance standards. In addition,
Agency agrees to creale 8 separate replacement resenve account (the "Replacement
Reserve”) al acquisition closing with an initial minimum capitalization of $50,000 and
minimum annual deposits of $25,000. Funds in the Replacement Reserve shall be used
solely for the replacement and/or significant repait of huilding systems and structural
components of the Facility as they may pe necessary from time-to-time during the Term
of the Agreement, unless otherwise agreed to by the City..

SECTION 304 - Ecuial E%‘%Pi{)\’ﬁ‘i&’ﬁ“{' OPPORTUNITY AND QUTREACH

A

University Helghts Canter A 8

The Agency shall riot discriminate against any amployes of applicant for employment
pecause of race, color, age, $ex marital status, sexu | orientation, gender identity,
political ideclogy, creed, religion, ancesiry, national _origin, or the presence of any
sensory, mental of physical handicap, unless pased upon a bona fide occupational
qualification. The Agency shall take affirmative efforts to ensure that applicants are
smployed, and that employees are treated during smployment, without regard to their
race, color, age, sex, marital status, sexual orientation, gender identity, political idgology.
creed, religion, ancesiry, national origin,. of the presence ‘of any sensory, mmental of
physical handicap. Such efforts shall includs, but not be limited to the following:
employment, upgrading, demotion, of transfer; recruitiment of recruttment adverlising,
layoff or termination, rates of pay, of other forme of compeneation and selection for
training, Including apprenticeship. Tha Agenty shall post in conspicuous places,
avallable to employess and applicants for employment, notices as provided by the City
getting forth the provisions of this nondiscrimination clause.

I the Agency will hire employees to perform the Services, the Agency shall make
affirmative efforts 10 recruit minotity and women candidates. Affirmative efforts may
include the use of advertisements in publications directed to minority communities. and
other targeted rscruitment - efforts, and using the services of available minority

sommunity and public prganizations i perform putrsach.

Record-Kespind: The Agency shall maintain, for at least 24 months after the expiration
or -sariier termination of ihis Agresment and permil access to the Agency's records of
employment, employment advertisements, application forms and other pertinent data
and records requested by the Office of Policy and Management for the purposes of

investigation to determine cormpliance with the requiremants of this section.

Contrach# DE-2008-0PM-XA

/ : C ' i
JAFischburgiBurplus rler o udFACHMENT 1 to UNIVERSITY HEIGHTS COVENANT Aﬁgﬁgﬁgﬁom‘mm
e FISC




DEAFT

D. The Agency, by executing this Agreement, is affirming that the Agency complies with all
applicable federal, state, and local non-discrimination laws, particularly the requirements
of SMC Ch. 20.42 as incorporated in this Agreement. Any violation of the requirements
of the provisions of this section noted in paragraph A, B and C above, after the City has
provided the Agency with thirty (30) days’ wiitten notice and opportunity to cure such
viclation, shall be & matetial breach of Agreement for which the Agency may be subject
to damages and sanctions provided for by the Agreement and by applicable law,

" including but not limited to debarment from Clty contracting activities in accordance with
SMC Ch. 20.70. : :

‘E. . The foregoing provisions of this section shall be inserted in all subcontracts for and/or
leases of space in the Faility for the provision of Services as defined in Exhibit A-1.

SECTION 305 — NONDISCRIMINATION IN EMPLOYEE BENEFITS

A Combliance with SMC Ch. 20.45: The Agency shall comply with the requirements of
SMC Ch.20.45 and Equal Benefits, Program Rules implementing such requirements,
under which the Agency is cbligated to provide the same or equivalent benefits ("equal
benefits”) to ite employess with domestic pariners as the Agency provides o ils
employees with spouses. At the City's request, the Agency shall provide complete
information and verification of the Agency's compliance with SMC Ch. 20,45, Fallurs to
cooperate with such a request after thirty (30) days’ written notice and opportunity to
cure such failure shall constitute a material breach of this. Contract. (For further
information about SMC Ch. 20.45 and the Equal Benefits Program Rules call (206) 684-
0430 or review information at htp:/cityofsesttle.net/contract/equalbenefits/)

B. Remedies for Violations of SMC Ch. 20.45: Any violation of this Section 304, subject to ‘
applicable notice and cure provisions, shall be a material breach of Contract for which
the City may:

(1) Require the Agency to pay liquidated damagss as specified in Section 409 of this
Agresment for each day that the Agency is in viclation of SMC Ch. 20.45 during the term
of the Contract; or

(2) Terminate the Contract; or

(3) Disqualify the Agency from bidding on or being awarded a City contract for a period
of up fo five (5) years; or - .

(4) Impose such other remedies as specifically provided for in SMC Ch. 20,45 and the
Equal Benefits Program Rulss promuigated thereunder, or as provided in this
Agreement. ’

SECTION 306 - NO PARTNERSHIP OR AGENCY RELATIONSHIP
The sole relationship between the Agency and the City hereunder is that of an indspendent
contracter. Nothing herein shall be construed to create any partnership or joint venture or to '
make either party the agent or employee of the other. Neither Agency nor any of its members,
officers, or employees shall hold themselves out as the partner, employee or agent of the City or
to bind the Gity In any matter, : : ’ _

SECTION 207 — AFFIRMATIVE EFFORTS TO USE WOMEN AND MINORITY BUSINESS ENTERPRISES

A If-an Agency intends to subcontract out any part of a contract instead of performing ‘the
Services, then the following requirement applies: Agency shall use affirmative efforis to
promote and encourage participation by women and minority businesses on
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subcontracting opportunities withiri the Services provided under this Agresment. Agency
agress to make such efforts as a condition of the Agreemeht. )

B. ‘Outreach efforts may include the use of solicitation lists, atvertisements in publications
dirscted to minority communities, breaking down total requirements into smaller tasks or
guantities where economically feasible, making other useful schedule or requirements
modifications that are likely to assist small or WMBE businesses to compete, targeted
recruitment efforts, and using the services of available miricrity community and public
organizations to perform outreach. ‘

G Record-Kesning: The Agency.shall maintain, for at least 24 months gfiet the eXpiration
or earlier termination of this Agresment, relevant records and information necessary i
document all Agency solicitations to subagencys and suppliers, all subAgency and
supplier proposals recelved, and all subagencys and suppliers actually utiiized under this

- Agreement. The City shall have the right to inspect and copy such records.

D. Agency shall ensure that all employees, particularly ‘supervisors, are aware of, and
adhers to their obligation to maintain a working énvironment fres from digoriminatory
conduct, including but not limited to harassment and intimidation of minoritiss, women,
or WMBE businesses.

E. Mon-Discrimination: Agency shall not creaté barriers to open and fair opportunities for

WMBES to participate In the provision of Services contemplated in this Agreement.

F.  Sangtions for Violation: Any violation of paragraph A, B, C, D or E of this saction, ora
violation of SMC Ch. 14.04 (Fair Employment), SMC Ch, 14,10 (Fair Contracting), SMC
Ch. 20.42 (Equality in Contraetingy, SMC Ch. 20.45 {Nondiscrimination in Berefiis), or
other local, state or federal non-discrimination laws, after the City has provided the
Agency with thirty (30) days’ written notice and opportunity to cure such violation, shall
be a material breach of contract for which the Agency may be subject to damages and
sanctions provided for by the Agreement and by applicable law. Agencies found to be in
viclation of the requirements may be subject to debarment from City contracting
activities in accordance with SMC Ch, 20.70.

SECTION 308 — FAIR CONTRACTING PRACTICES ~ : '
Each party Is required to comply with the Fair Contracting Practices Ordinance of the City of
Seattle (Ordinance 119601), as amended. The Fair Contracting Practices Ordinarice prohibits
diserimination in contracting between entities doing business in the City of Seatfle. The
ordinance applies to private and public contracting and sstablishes monetary penalties for
violations, Conduct made unlawful by that ordinance constitutes a breach of contract.
Engaging in an unfair confracting practice may also result in the imposition of & civil fine for
* forfeiture under the Seattle Criminal Code as well as various clvil remedies.

SECTION 308 — AMERICANS WiTH DISABILITIES ACT

The Agency shall comply with all applicable provisions of the Americans with Disabilities Act of
1890 (ADA) in performing its obligations under this Agreement. In parifcular, If the Agency is
providing services, programs, or activities to City employees or members of the public as part of
this Agreenient, the Agency shall not deny ‘participation or the benefits of such services,
programs, or activities fo pegple with disabilitiss on the basis of such disability. Failure to
comply with the provisions of the ADA, after the City has provided the Agency with thirty (30)
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days’ written notice and opportunity to cure such violation, shall be a material breach of, and
grounds for the immediate termination of this Agreement ‘

Notwithstanding the foregoing, the parties acknowledge that the Faclility is historic and currently
contains certain physical barrfiers to access, and agree that the Agsnoey is not required to
remove such barriers where removal is not easily accomplishable and able{o be carried out
without much difficulty of expense, pursuant to federal ADA regulations. 28 CFR 36,304,

I, GENERAL CONDITIONS

‘ SEC‘?BON 401 — INDEMNIFICATION AND INSURARCE

A Indemnity: The Agency shall defend, protect, and save harmless the C:ity, its officers,
elected officials, agents and employees from and against all claims, suits, actions,
ltabilittes, losaas, ciamages and expenses (inciuding attorneys’ faes) ("Claims”) arising
out of any acts, omissions, work or services provided under this Agresment, or any
breach thereof, by the Agency, its officers, agenis, smpioyees or subcontractors. The
indemnifications provided herein shall not extend to Claims arising out of the negiigent
acts or omissions of the City. The ob!sgatxons of this section shall survive the éxpiration
or termination of this Agxeemeni

8. Cemmergjg General Liability; The Agency shall at its own expanse sscure and mamtam
in full force and effect during the tarm of this Agreement a g}{)i cy of commercial general
liability Insurance providing coverage of at least $1,000,000 in connection with the work
to be performed by the Agency under this Agreement.. The Agency shall furnish
evidence of such insurance to the City in such forms and at such times as the City shall
reasonably reguire, - The "City of Seattle” shall be named as an addiional insured for
primary and non-contributory limits of liability.

C. Property: The Agency shall at its own expense secure and keep all imp%c‘vements now
or hersafter erected on the Property continucusly insured against loss by fire or other
hazsrds in an amount not less than the replacement value of the improvements.

SECTION 402 - IDENTITY OF PROGRAM PARTICIPANTS/BENEFTS RECIPIENTS

'Except as required by applicable law, the use or disclosure by the Agency of any identifying
information concerning the identity of any participant in the program(s) or any of the services or
benefits provided under this Agreement. for any purpose not directly connected with the
administration of the City's or Agenocy's responsibilities with respect to services provided under
this Agreement is prohibited except on written consent of the participant or recipient or client, his
or her attorney, or responsible parent or guardian,

SECTION 403 - COPYRIGHTS AND PATENTS

If the Services provided under this Agreement results In a book or other copyrightable material,
the author is free to copyright the work, but the City reserves a royalty-free non-exclusive and
irrevocable license to reproduce, publish or otherwise use, and to authorize others to use all
such copyrighted material and all materials which can be copyrighted.

Any discovery or invention arising out of or developed in the course of performing the Services
shall be promptly and fully reported to the City for determination as to whether patent protsction
on such invention or discovery shall be sought and how the rights to the invention or discovery,
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including rights under any patent issued thereon, shall be disposed of and administered in order
to protect the public interest. (If project funds are derived from the United States, federal
agency regulations relating to inventions and materials génerated under this Agreement apply.)

SECTION 404 - RESERVED

SECTION 405 - CONFLICT OF INTEREST )
Neo tember, officer, or employee of The City of Seattle or its designee or agents, and no
member of the Seattle City Council or any other public official of the City, who exercises any
function or responsibilities with respect to the program(s) affected by this Agreement, shall have
any financial interest, direct or indirect, In any contract or subcontract or the proceeds thersof,
for work to be petformed in connection with such program(s); nor shall they for one year after
completion of this Agreement have any financial interest with the Agency or any sub-Agency
under this Agrésmaent. .

SECTION 408 - POLITICAL ACTIVITIES ‘ ,

‘No funds paid or facilities provided by The City of Seattle shall be used directly or indirectly for,
and the Agency shall nol request or receive reimbursement for the direct or indirect costs of,
assisting any campaign for election of any person to any office or for the promotion of or
opposition to any ballot measure, if the Agency engages in any such assistance, promotion or
opposition, the Agency shall maintain records clearly documenting that such activities are paid
for sclely from funds not provided by the City. No funds provided by the City shall be applied
directly or indirectly to lobbying any legisiative body or any member or staff thereof,

SECTION 407 - BUBCONTRACTING

This Agreement is persgnal to sach of the parties hereto and neither party may assign or
delegate any of its rights or obligations hereunder without first obtaining the written consent of
the other party provided that the City may allocate functions among its departments. Not
withstanding the foregoing, the City agrees that the Services may be, and acknowledges that
some Services are now, provided by tenants of the Agency. and not by the Agency directly.
Agency shall not need written consent of the City to lease space within the Facility If the lease is
to a tenant that will participate in providing the Services described in Exhibit A-1. Any such
assignment or subcontract shall be subject to gach provision of this Agresment. Al provisions
of this Agresment shall apply to all subcontracts entered into by.the Agency. Any and all
‘Services contemplated by the Agreement and provided by subconiractors shall be subject to the
Tetms of the Agreemenit as if they were provided by the Agency.-

SECTION 408 - CHANGES .
No change or amendment of the provisions of this Agreement shall be effective unless such
change is specified in a separate, written agreement signed by the parties to this Agresment,

SECTION 409 - TERMINATION AND SUSPENSION

This Agreement can be terminated for cause only. If the Agency breaches the Agreement and
does not cure the breach after being given a reasonable sure period, the City has the right to
tarminate the Agreement, Upon termination, the City is entitled to ail remedies available at law
or in equity, including without fimitation, bringing an action for injunctive relief or specific
performance, it being recognized that monetary damages may not be an adequate remedy for
the City. If the City elects to pursue monetfary damages, the City will be entitled to liguidated
damages calculated on a straight line prorata hasis ($2,500,000/180 months X the number of
months remaining In the Term of the Agreement). The City shall have the right 6 foreclose on
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the Deed of Trust to ensure payment of liquidated damages. The fact that the parties have
specified an appropriate amount of liquidated damages is not intended as a waiver of the City's
right to seek specific performances in the event of termination. Notice of termination pursuant to
this Section shall be given ta the Agency in writing.

SECTION 410 - FUTURE SUPPORT
The City makes no commitment of future support and assumes no obligation for future support
of the activity contracted herein except as set forth in this Agreement.

SECTION 411 - RESERVATION OF RIGHTS .

Neither payment by the City nor performansce by the Agency shall be construed as a waiver of
either party's rights or remedies against the other. Fallure to require full and timely performance
of any provision at any time shall rot waive or reduce the right to insist upon complete and
timely performance of such provision thereafter,

- SECTION 412 - SEVERABILITY

If any provisions of this Agreement are held invalid, the remainder of this Agreement shall not
be affected thereby, if such remainder would then continue to serve the purposes and objectives
contemplated by the parties hersto.

SECTION 413 - SUCCESSORS AND ASBIGNS .

This Agreement shall be binding upon the pariles hereto and their respactive successors and
assigns, and shall insure to the benefit of the paities hereto, any assigness expressly permitted
pursuant to Section 407, the United States, and the State of Waghington. This Agresment is not
intended to confer-any legal rights or remedies on any other persons.

SECTION 414 - ADDRESBES ,
Written notices, requests, grievances or adjustments to the Department shall be made to;

MaryJean Ryan, Director

City of Seattle, Office of Policy and Management
- 600 8th Ave, 6th Floor

PO Box 94745

Seattle, WA 981244745

Written notices, requests, grie#ances or adjusiments to the Agency shall be made o

Mike Dash

UHCCA Board President
5031 University Way NE
Seatile, WA 98108

Notice shall be effective when hand-delivered during normal business hours or two (2) business
days after mailing, postage prepaid, to the proper address. Either party may change its address
for notices by written notice as specified above, '

SECTION 415 - INTEGRATED DOCUMENTS )

This Agreement, including documents incorporated by reference and the laws, regulations and
OMB Circulars cited herein or therein, embodies the entire Agreement of the parties with
respect to the subject matter hereof, provided that nothing in this Agreement walves or
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supemeaes obligations arising from any confract between the parties regarding the same or
similar setvices for any prior years or periods, No verbal agreements or cohversation with any
officer, agent or employee of the Clty shall affect or modify any of the terms or obligations
contained in any documents comprising this Agreement. Any such verbal agreement shall be
considered as unofficial information and In no way binding upon either party,

SECTION 416 - TimE 15 OF THE ESSENCE
Time is of the essence of all of the Agency's obligations hereunder.

This Ag,reément consists of Articles | < IV above, plus Exhibits, which by this reference are
incorpérated herein,

IN WITNESS WHEREOF, THE CITY AND THE AGENGY HAVE EXECUTED THIS
AGREEMENT.

AGENCY - - THE CITY OF SEATTLE
By, - , By
Michae! Dash, President : MaryJdean Ryan, irecior

University Helghts Center for the Community  Office of Policy and l&fﬁanagﬁmane
Association

Dates: . * Date:
Universliy Heights Center 14 Yo -
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ExHiBIT A1

- COMMUNITY CENTER DEFINITION
TYPES AND LEVELS OF SERVICE

Community Center Defined: For the purposes of this Agreement, the term “Community
Center” shall refer to the following collection of services (‘Services’), offered without
discrimination to all members of the community seeking to participate in the Services. To
-qualify as a Community Center, the Property shall be used to continuously provide Services in
all four of the following categories at the Levels described. It is recognized by the Parties that
the Types and Levsls of Services will vary to some extent over the term of the Agreement,
however, any deviation of more than ten percent (10%) in either the Types or Levels of Services
and any reduction of the gross area of the Facility by more than ten percent (10%), requires the
Seattle City Council's prior approval, by ordinance.

8

1. Early Learning

JType of Service

‘Level of Service Benchmarks

| Child care setvices ¢ Minimum of two leased spaces (8,000
square feet or 28% of facility) provided for
childcare services with ascass to outdoor
playspacs _
Minimum of 90 children/day

e Innew leases and in lease renewals,
childcare tenants will be required to
provide schelarship assistance for a
minimurn of 5% of children enrolled in

~_their program

Education and support for families with | »

Leased space (at ieast one classroom
children that have special needs

daily per year) to be provided for children
with special needs at a cost no greater
than current rates charged by Sealtle
Parks and Recreation for similar space
Space for special nesds parant mestings
will be provided ai no cost

2. EducationfArts

Type of Ssrvice Level of Service Benchmarks

Youth education in the arts and access for the | o . At least two leased spaces, in addition to

community to cultural activities including childcare space listed above, shall be

theater, dance and music dedicated fo tenants providing year round

' classes, serving 1,200 children per year

s Minimum of 20 performances per year

o Tenants will provide a scholarships/
discounts program to auaiifying
individuals

Education for all ages in a broad variety of I

fields is made available through the rental of
space on an hourly basis each week. This
includes dance, exercige, art, and reading.

Minimum of 60 classes offered/month,
Dally rental rates shall be at a cost no
greater than current rates charged by
Seattle Parks and Recreation for similar_
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space

3, Park and Open Space

Type of Bervics

Level of 8éwice Benchmarké

Formal and informal outdoor open spaae

E]

informal outdoor community gathering
space of a minimum 1,000 square feet
open to the public shall be maintained on
the plaza at the building's south entrance;
Playground made available for public use
evenings and on weekends when not in

" use by the childcare provider.,

4. Community Gathering and Meeting Spaces (Use of space at the ﬁHQC is open to anyone.
regardless of race, refigion, sexual oriertation or special abilities).

Type of Service

Level of Service Benchmarks

Classrooms at the UHCC are avallable for

hourly rental for educational purposes, events,

meetings, seminars and retreats

@

greater than current rates charged by

~ children, drts, lifelong education and local

20% of the useable space in the bulilding
is set aside for hourly rental at a cost no

Seatile Parks and Recreation for similar
space.

A minimum of $1,000 in room rental
discounts fo be provided annually for non-
profit and community groups that serve

sUstainability

Ouidoor spaces for public events in support of

loog) agriculture and cormmuntly initiatives

Providing free space for nommum{y
garden (eg: P-patch or education garden
focused on children-and youth)

Weekly farmer's markst ona year<ound
basls

Weekly pick up site for Jocal food bank
donations

Gathering location for annual commbnity
clean-up

Plaza Days event - a free waekly
gathering from May through December
featuring fresh cooked seasonal and local
foods and entertainment
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ExMisit A-2

PAYMENT STRUCTURE/ REPORTING/ PERFORMANCE STANDARDS

The Agency shall carry out this Agreement and perform the Services described in Exhibit A-1 in
accordance with the following performance standards.

I, PAYMENT STRUCTURE

The City shall compensale the Agency in advance for satnsfactonly performing the
services described in Exhiblt A-1 in accordance with the performance standards
contained therein. Payment will be- disbursed as described in Section 202 of the
Agreement, and upon recsipt of an invoice for building acquisition, an estimated
settlemsnt statement and escrow instructions provided by an escrow officer licensed and.
registered In the Siate of Washington, and an executed Deed of Trust and Restrictive
Covenant. The Agency shall use the Agency’s Invoice Form (Exhibit B-2) to invoice the
City, the Deed of Trust (Exhibit C«2) and the Restrictive Covenant (Exhibit C-3),

The total contract amaqn% for the period of this Agreement is two milllon five hundred
thousand dollars and zero cents ($2,500,000.00), A single payment shall be made for
this amount into an escrow account established for the purchase and sale of the
Property as described in Exhibit C-1.

. REPORT REQUIREMENTS & SUBMITTAL OF REPORTS
" Upan request from the City, the Agency shall provide petformance reports, na more
frequently than annually, summarizing activities performed as outlined in Exhibit A-1
during the reporting period. Reports shall include data for the period since the previous
report, In fiscal vear penods covering: A
a) All bullding repairs that exceed $5,000;
b) An accounting of deposits to and expenditures from the Replacement
Reserve: ‘
c) Any notices of building code violationis;
d} SBquare footage of space in the ?"‘ad ity used as a Community Center and
square footage of space not used as a Community Center;
e) A list of programs offered at the Property in each of the following categories:
1) Youth Enrichment and Family suppert, 2) Arts and Education, 3)
Community Service, and 4) Community Gathering and Meeting Space,
fy List of space provaded at no or reduced cost to community groups, and the
value of that space provided at no or reduced cost; and
g) Total number and total amount of scholarships and/or subsidies provided fo
low income program participants within the Facility.

SUBMITTAL OF REPORTS

Attention; Paul Fischburg

City of Seattle

Office of Policy and Management
800 Fifth Avenue, 8" Floor

PO Box 94745

Seattle, WA 98124-4745

Unlversity Heights Center ATTACHMENT 14¢ UNIVERSITY HEIGHTS COVENANE AKIPNDNIENTFISC 562
J\Flschburg\Surplus Schools\U-Heights Aftachment 1 to Ordinance i



ll. PERFORMANCE STANDARDS
The Agency shall maintain a current City of Seattle Business License during the term of
this Agreement as degcribed in Section 204 — Regords and Fiscal Conlrol Bystems.
The Agency shall maintain insurance coverage during the term of this Agreement as
described In Sectlon 401 — Indemnification.

IV, CORRECTIVE ACTION

I the Agency falls fo perform the Services or to provide the level of Services indicated in
Exhibit A-1 of the Agresmant, the Agency, upon writlen notice from the City of such
failure, shall submit a vwritten narrative outlining barriers to performing at planned levels
and a corrective action plan to bring performance into compliance with this Agreement.
The corrective action plan shall include, at a minimum, specific actions and timeframes
the Agency will implement to address the barmiers. Agency fallure to implement the
stated corrective action and continuation of inadequate performance shall be considered
a material breach of this Agreement and cause for termination. '

University Helghts Ceitler ATTACHMENT ktp UNIVERSITY HEIGHTS COIhiAdiF AMBDLMENG
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ExHiBIT B-4

in order for invoices to be processed, the following form must be completed and include
the authorized signatures (Refer to Section 202.).

CONTRACT PAYMENT AUTHORIZATION FORN

- To: ) City of Seattle, Office of Policy and Management
Agency Name: University Helghts Center for the Community Association
Contract No: DC-2009-0OPM-xx

PRINT NAME " SIGNATURE POSITION

Mike Dash Exacutive Director

Payments are to be made tu the Agency and malled to the following address:

! hersby certify that the officers named above are duly a&ftfmrfzed on behalf of the
Agency to submit and verify requests for payment and all related materials under the
above contract, and that the information on this form is true and corrsct,

. Mike Dash
Sighature Typed Name
Executive Director v
Title Date
: ¢ L
Universlty Helghts Center ATTACHMENT 1 tgsUNIVERSITY HEIGHTS COVENANGHAMENBMENKRISCOUN
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DRAFT

INVOICE - | ' Exviisit B-2
GITY OF SEATTLE
OFFICE OF POLICY AND MANAGEMENT

AGENCY'S INVOICE No. 4 Involce Date:
Agency Name: University Heights Center for the Community Assoclation
Address: 5031 University Way NE Seattle, WA 98105 -
Contact Person: Mike Dash  Tel no. 206.527.4278 : Fax no: 208-527-7817 .
Gontract No. DC-2009-OPM-XX Contract Title: University Heights Center

Term of Contract : . 2008 - , 2024

Activity/Project Description Budget Paid To Date |Gurrent Balance
‘ ihvoice Femaining
Acoulsition of U-Heights Sshool Property| $2.500,000.00 $2,500,000.00 $0.0¢

from Beattle School District and
associated cosls

Total $2,500,000.00 $0.000 $2 560,000.00 50,00
: ‘ Subtotal _$2 500 000.00 '

Adjustmernits (Specify Amount)

Total Invelce|_$2,500,000,00

pERE RS0 BRI SR e

INVOICE CERTIFICATION

I, the undersigned, do hereby certify under penalty of perjury, that this invoice represents
eligible expenses incurred by the Agency to provide the services rendered or the laboy
performed in full compliance with the Agreement in the amounts stated. | aiso certify
that | am authorized to authenticate and certify to said claim.

fiike Dash ' —
 Print Name : Authorized Signature Date

PAYMENT AUTHORIZATION

Amount Authorized for Payment: §

By ' Date:
: Signature .
Payment Voucher No: Date:
University Helghts Center - ATTACHMENT 118 UNIVERSITY HEIGHTS COVENH RGN FISC mm
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Exhibit C-1
' THE PROPERTY AND THE FACILITY

=SCRIPTION:

University Helghts Cenfer ATTACHMENT 1 tg,UNIVERSITY HEIGHTS COVENANEAMENDMEN-EFISC
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After recording return to: P

“City of Seattle

Office of Policy and Management

600 4™ Avenue, Floor 6 20@9@73\/1 00_3-9%30

PO Box 94745 STEURRT TLTLE, ,©0 -

Seattle, WA 98124-4745 - ﬁ}ﬁ%‘éﬁﬂﬁ%vf“ﬁxga

Grantor: University Heights Center for the Community Association
Grantee:; The City of Seattle

Abb. Legal: Ptn. Lts. 1-9, 16-26, Blk. 8, University Heights, recorded in King

' County, Washington
Tax Parcel No.: 881640-0900-00

Skwwa The 451559 @
RESTRICTIVE COVENANT AGREEMENT

THIS RESTRICTIVE COVENANT AGREEMENT (“Agreement”) is made as of
this 31st day of July, 2009, by and between THE UNIVERSITY HEIGHTS CENTER
FOR THE COMMUNITY ASSOCIATION, a Washington nonprofit corporation
(“Grantor”), which is the owner of that parcel of real estate located in King County,
Washington, and legally described in the attached Exhibit A and THE CITY OF
SEATTLE, a Washington municipal corporation (“Grantee”).

RECITALS

1. Grantor, as of the date hereof, has acquired certain property located in King

- County, Washington at 5031 University Way NE. in Seattle, Washington and legally
‘described in Exhibit A (the "Property”), in part with funds provided by Grantee. The

Property is improved with one structure, commonly known as the University Heights

- Elementary School, consisting of 55,000 gross square footage of building area (the

“Facility").
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2. Since 1990, Grantor, as lessee, has used the Facllity to provide a variety
of community benefits and activities that have confributed substantially to the health,
educational and welfare of Seattle residents.

3. In partial consideration for Grantee’s contribution of funds for the
acquisition of the Property, Grantor has agreed to dedicate no less than 90% of the
Facility to use as a Community Center and to provide certain services to the public in
order that the City and its residents will continue to enjoy the above-noted advantages.

4. Grantor and Grantee are parties io the Agency Services Agreement,
attached as Exhibit B and dated as of the date herein, under which Grantor has
committed to use the Property for providing services and public benefits for a specified
term,.

AGREEMENT

In consideration of the mutual promises of the parties hereto and other good and
valuable consideration, the receipt of which is hereby acknowledged, Grantee declares
and Grantor agrees, that the Property shall be held, transferred, sold, conveyed, leased,
used and occupied subject to the following restrictions:

1. Grant of Restrictive Covenant. Throughout the term of this Agreement,
Grantor no less than 90% of the Facility shall be dedicated to the operation of a
Community Center in compliance with the terms and conditions in the Agency Services
Agreement and related uses and for no other purpose whatsoever.

2 Term of Restrictive Covenant. This Agreement shall commence and
become effective upon the date hereof and shall terminate on the earlier to occur of (a)
the fifteenth (15th) anniversary of this Agreement, at which time this Agreement shall
automatically expire; or (b) the recording of an instrument executed by Grantee’s Mayor
or his designee, expressly terminating this Agreement; provided, however, that the

- execution and delivery of such instrument shall not be necessary for or a prerequisite to

the termination of this Agreement in accordance with its terms.

3. Transfer of Property. As a condition of closing any conveyance,
assignment or other transfer of ownership of the Property, Grantor agrees to cause any
transferee, successor in interest or assign of the Property to execute at closing an
assumption of Grantor's obligations hereunder and acknowledgement that said
transferee is bound by all of Grantor's obligations set forth herein. The form and
substance of such document must be reasonably satisfactory to Grantee.

3 Enforcement_of Restrictive _Covenant. In the event this Restrictive
Covenant is violated, Grantee shall be entitled to all remedies at law or in equity to
enforce the Restrictive Covenant, including without limitation bringing an action for
injunctive relief or specific performance, it being recognized that monetary damages
may not provide an adequate remedy to Grantee. .
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4, Successors. The covenants, conditions, and restrictions of this Agreement
shall (a) be covenants running with the land and equitable servitudes that touch and
concern the Property, (b) inure to the benefit of and be enforceable by the parties and
their successors and assigns, and (c) be binding upon all subsequent owners of the
Property for the term of this Agreement.

5.  Exhibits. The following exhibits to this Restrictive Covenant are
incorporated by this reference

Exhibit A Legal Description of the Property
Exhibit B Agency Services Agreement, including all exhibits thereto.

B. Attorneys’ Fees and Expenses of Litigation. If either party shall bring suit
“to recover damages under this Agreement or to otherwise enforce or interpret this

Agreement and a judgment is entered, the substantially prevailing party shall be entitled

to a reasonable sum as attorneys’ fees, and all costs and expenses in connection with

such suit, which sum shall be included in any such judgment or decree. Such atiorneys’
. fees and expenses shall include both those incurred at the trial and the appellate level.

7. Notices. Any notice, request or written communication required or
permitied to be delivered under this Agreement shall be: (1) in writing; (2) transmitted by
personal delivery, express or courier service, United States Postal Service in the
- manner described below, or electronic means of transmitting written material; and (3)
deemed to be delivered on the earlier of the date received or four (4) business days
after having been deposited in the United States Postal Service, postage prepaid. Such
writings shall be addressed to Grantee or Grantor, as the case may be, at the
respective designated addresses set forth opposiie their signatures, or at such other
address(es) as they may, after the execution date of this Agreement, specify by written
notice delivered in accordance with this paragraph, with copies to the persons at the
addresses, if any, desighated opposite each party’s signature.

8. Prior Agreements; Amendments. This is the full, final and complete
expression of the agreements of the parties with respect to any matter covered or
mentioned in this Agreement, and no prior agreements or understandings, promises or
representations, oral or otherwise, pertaining to any such matters shall be effective for
any purpose with respect to any matter covered or mentioned in this Agreement. No
provision of this Agreement may be amended or added to except by an agreement in
- writing signed by the parties or their respective successors in interest.

9. Severability. The provisions of this Agreement shall be independent and
severable and the unenforceability of any one provision shall not affect the
enforceability of any other provision.

10.  Governing Law. The interpretation and performance of this Agreement
shall be governed by the laws of the State of Washington.
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11.  No Waiver. No party to this Agreement shall be deemed to have waived
any rights under this Agreement unless notice of such waiver is given in writing.

12.  Recordation. This Agreement shall be recorded in the offices of the King

County Recorder.

DATED as of the day and year first above written.

Address:

Mike Dash

University Heights Center for the
Community Association

5031 University Way NE.
Seattle, WA 98105

Phone: (206) 527.4278

with copy fo:
Susan Boyd

Kantor Taylor Nelson & Boyd P.C.
1501 Fourth Avenue, Suite 1610
Seattle, WA 98101-1662

Phone: {206) 625-9898

Fax: (208) 625-8951

Address;

MaryJean Ryan

Seattle Office of Policy & Management
600 5th Ave, 6th Floor

PO Box 94745

Seattle, WA 98124-4745

GRANTOR;:
UNIVERSITY HEIGHTS CENTER FOR

THE COMMUNITY ASSOCIATION,
a Washington nonprofit corporation

By:
Name: /Z7iCHAE. DA
its: AAPs (DENT rDoMRD 0 DTS

GRANTEE:
THE CITY OF SEATTLE,
a Washington municipal corporation

By: $€¢9 A’ W@

Name:
Its:
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No Waiver. No barty to this Agreement shall be deemed to have waived

any rights under this Agreement unless notice of such waiver is given in writing.

12.  Recordation. This Agreement shall be recorded in the offices of the King

County Recorder.

DATED as of the day and year first above written.

Address:

Mike Dash -

University Heights Center for the
Community Association

5031 University Way NE. -
Seattle, WA 98105 -

Phone: (206) 527.4278

with copy to:

Susan Boyd
(’) Kantor Taylor Nelson & Boyd P.C.
> . 1501 Fourth Avenue, Suite 1610

Seattle, WA 98101-1662
Phone: (206) 625-9898
Fax: (206) 625-2951

Address:

MaryJean Ryan

Seattle Office of Policy & Management
600 5th Ave, 6th Floor

PO Box 94745

Seattle, WA 98124-4745

s

GRANTOR:

UNIVERSITY HEIGHTS CENTER FOR
THE COMMUNITY ASSOCIATION,

a Washington nonprofit corporation

By: SMW
Name: '
fts:

GRANTEE:
THE CITY OF SEATTLE,
a Washington municipal corporation -

By: /VV'-\ A
Name: fM‘z "v.} ml\ g&’ L
its: i
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4, Successors. The covenants, conditions, and restrictions of this Agreement
shall (a) be covenants running with the land and equitable servitudes that touch and
concern the Property, (b) inure to the benefit of and be enforceable by the.-parties and
their successors and assigns, and (c) be binding upon all subsequent owners of the
Property for the term of this Agreement.

5. Exhibits. The following exhibits to this Restpic'ﬁve" Covenant are
incorporated by this reference :

Exhibit A Legal Description of the Property
Exhibit B Agency Services Agreement, including all exhibits thereto.

8. Attorneys' Fees and Expenses of Litigation. If either party shall bring suit
to recover damages under this Agreement or to otherwise enforce or interpret this
Agreement and a judgment is entered, the substantially prevailing party shall be entitled
to a reasonable sum as attorneys’ fees, and all costs and expenses in connection with
such suit, which sum shall be included in any such judgment or decree. Such attorneys’
fees and expenses shall include both those incurred at the trial and the appellate level.

v

7. Nofices. Any notice, request or written communication required or
permitted to be delivered under this Agreement shall be: (1) in writing; (2) transmitted by
personal delivery, express or courier service, United States Postal Service in the
manner described below, or electronic means of transmitting written material; and (3)
deemed 1o be delivered on the earlier of the date received or four {4) business days
after having been deposited in the United States Postal Service, postage prepaid. Such
writings shall be addressed to Graniee or Grantor, as the case may be, at the
respective designated addresses set forth opposite their signatures, or at such other
address(es) as they may, after the execution date of this Agreement, specify by written
notice delivered in accordance with this paragraph, with copies to the persons at the
addresses, if any, designated opposite each party's signature. ’

8. Prior Agreements; Amendments. This is the full, final and complete
expression of the agreements of the parties with respect fo any matter covered or
mentioned in this Agreement, and no prior agreements or understandings, promises or
representations, oral or otherwise, pertaining to any such matters shall be effective for
any purpose with respect to any matter covered or mentioned in this Agreement. No
provision of this Agreement may be amended or added to except by an agreement in
writing signed by the parties or their respective successors in interest.

9. Severability. The provisions of this Agreement shall be independent and
severable and fhe unenforceability of any one provision shall not affect the
enforceability of any other provision. '

10. Governing Law. The interpretation and performénce of this Agreement
shall be governed by the laws of the State of Washington.
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STATE OF WASHINGTON )
- )ss.
COUNTY OF KING - )

On this day personally appeared before me Mike Dash, to me known to be the Board
President for the UNIVERSITY HEIGHTS CENTER FOR THE COMMUNITY
ASSOCIATION, the corporation that executed the within and foregoing instrument, and
acknowledged the instrument to be the free and voluntary act and deed of said corporation for the
uses and purposes therein mentioned, and on oath stated that he/she was duly authorized to
execute said instrument on behalf of the corporation.

' A
IN WITNESS WHEREOF, I have hereunto set my hand and seal this 30 day of July,
2009. :

’

o

(print or type nime) ;
NOTARY PUBLIC 1n and for the State of

Washington, residing at ecttte/
My Commission expires: )8 /24 j09)
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STATE OF WASHINGTON )
: : . ) Ss.
COUNTY OF KING ) '

On this day personally appeared before me _ MaryJean Ryan , to me known
to be the Director, Office of Policy and Management for the CITY OF SEATTLE, the
corporation that executed the within and foregoing instrument, and acknowledged the instrument
to be the free and voluntary act and deed of said corporation for the uses and purposes therein

mentioned, and on oath stated that he/she was duly authorized to execute said instrument on
behalf of the corporation.

\_JU[IN WITNESS WHEREOF, I have hereunto set my hand and seal this &h" day of
2009. :

iy,
SHERK W,

4 Ry %, Don R Srerwoop
) 00 A (print or type neme)
)y % NOTARY PUBLIC in and for the State of
- E] Washington, residing at_ Se«tle. Krea (oo
% £ My Commission expires: pus,\, 20 \O
z s

‘2,
’[l

> S %bwf/— Tl
& 0 AR > ly 30 200
“ ‘lllfm':ﬁi’\%\\\\“ - % <ty 37 7
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EXHIBIT A
LEGAL DESCRIPTION

Lots 1 through 9, inclusive, and Lots 16 through 26, inclusive, Block 8, University Heights, An
Addition To The City Of Seattle, according to the plat thereof recorded in Volume 9 of Plats,
Page(s) 41, records of King County, Washington;

Together with that portion of the alley contained within seid Block 8, as vacated by City of
Seattle Ordinance No. 8361 as attached by operation of law;

Except the East 10 feet of said Block 6 taken for the widening of University Way by City of
Seaitle Ordinance No. 55773; .

Situate in the County of King, State of Washington.
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EXHIBIT B
COMMUNITY CENTER DEFINITION
TYPES AND LEVELS OF SERVICE

Community Center Defined: For the purposes of this Agreement, the term *Community
Center’ shall refer to the following collection of services (“Services"), offered without
discrimination to all members of the community seeking to participate in the Services. To
qualify as a Community Genter, the Property shall be used to continuously provide Services in

all four of the following categories at the Levels described. It is recognized by the Parties that

the Types and Levels of Services will vary to some extent over the term of the Agreement;
however, any deviation of more than ten percent (10%) in either the Types or Levels of Services |
and any reduction of-the gross area of the Fagcllity by more than ten percent (10%), requires the ’
Seattle City Council’s pridrapproval, by ordinance.

1. Early Learning

Type of Service . Level of Service Benchmarks

Child care services e Minimum of two leased spaces (9,000
' square feet or 28% of facility) provided for
childcare services with access to outdoor
playspace
e Minimum of 80 children/day
s In new leases and in lease renewals,
childcare tenants will be required to
_provide scholarship assistance for a
minimum of 5% of children enrolled in
their program

Education and support for families with | « {eased space (at least one classroom

children that have special needs daily per year) to be provided for children
with special needs.

s Meeting space for parents of these
special needs children will be provided at
no cost

2. Education/Arts

Type of Service Level of Service Benchmarks

Youth education in the arts and access forthe | « At least two leased spaces, in addition to

community to cultural activities including childcare space listed above, shall be

theater, dance and music dedicated to tenants providing year round

’ classes, serving 1,200 children per year

e Minimum of 20 performances per year
Tenants will provide a scholarships/
discounts program to qualifying
individuals

Education for all ages in a broad variety of ¢ Minimum of 60 classes offered/month.

fields is made available through the rental of
space on an hourly basis each week. This
includes but is not limited to dance, exercise,
art, and reading.

Hourly rental rates shall be ata costno -
greater than current rates charged by
Seatlle Parks and Recreation for similar
space
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Type of Service

Level of Service Benchmarks

Formal and informal outdoor open space

+ Informal outdoor community gathering
space of a minimum 1,000 square feet
open to the public shall be maintained on
the plaza at the building’s south entrance.

+ Playground made available for public use

+ evenings and on weekends when not in
use by the childcare provider.

4, Community Gathering and Meeting Spaces (Use of space at the UHCC is open to anyone
regardless of race, religion, sexual orientation or special abilities).

Type of Service

Level of Service Benchmarks

Classrooms at the UHCC are available for
hourly rental for educational purposes, events,
meetings, seminars andretreats

¢ 20% of the useable space in the building
is set aside for hourly rental at a cost no
greater than current rates charged by
Seattle Parks and Recreation for simitar
space. This includes space provided for
coopertive use. ,

+ A minimum of $1,000 in room rental
discounts to be provided annually for non-
profit and community groups that serve
children, arts, lifelong education and local
sustainability

Outdoor spaces for public events in support of
local agriculture and community Initiatives

» Providing free space for community
garden (eg: P-patch or education garden
focused on children and youth)

+  Weekly farmei’s market on a year-round
basis ,

* Weekly pick up site for local food bank
donations :

+ Gathering location for annual community
clean-up

¢ Plaza Days event - a free weekly
gathering from May through December
featuring fresh cooked seasonal and local

foods and entertainment
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City of Seattle
Office of the Mayor
February 4, 2014
Honorable Tim Burgess
President
Seattle City Council
City Hall, 2™ Floor

Dear Council President Burgess:

I am pleased to submit the attached ordinance that modifies the existing Agency Service Agreement
between the City of Seattle and the University Heights Center for the Community Association (the
“University Heights Center”), providing greater flexibility in allowable uses for the site.

In 2009, the City contracted with the University Heights Center to purchase the University Heights School
building and operate a community center at the site of the former school. The City’s Agency Service
Agreement contained specific use requirements including the operation of the University District Farmers
Market (“UDFM?”) at the site. Due to growth and change, the UDFM has moved to the street on University
Way. Moreover, the City and the University Heights Center acknowledge the need for greater flexibility of
services and programming while remaining consistent with the University Heights School Use Advisory
Committee Zoning Criteria. This proposed legislation provides the needed flexibility as negotiated by the
City and University Heights Center.

The University Heights Center has done an admirable job of running a building that has served the
community well. Approval of this change to the covenants will allow them more flexibility in how they
utilize their building in order to have even more success in the future. Thank you for your consideration of
this legislation. Should you have questions, please contact Charlie Cunniff in the Office of Economic
Development at 386-9748.

Edward B.
Mayor of

cc: Honorable Members of the Seattle City Council

Edward B. Murray, Mayor

Office of the Mayor : Tel (206) 684-4000
600 Fourth Avenue, 7" Floor Fax (206) 684-5360
PO Box 94749 TDD (206) 615-0476

Seattle, WA 98124-4749 ed.murray@seattle.gov



