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CITY OF SEATTLE
ORDINANCE

- COUNCIL s HOYGT

AN ORDINANCE relating to the Elliott Bay Seawall Project; authorizing the Director of
Transportation to acquire, accept, and record, on behalf of the City of Seattle, an A
easement for portions of Block 176, Seatile Tide Lands, from the Washington State
Department of Natural Resources, for enhancement and restoration of the aquatic .
ecosystems of Elliott Bay; authorizing the Director of the Department of Transportation
to acquire, accept, and record both temporary and permanent property rights from
abutting property owners located along Alaskan Way between Virginia Street and South
Main Street, necessary or convenient for the Elliott Bay Seawall Project through
negotiation or condemnation; placing the conveyed real property under the jurisdiction of
the Seattle Department of Transportation and designating the property for transportation,
utility, and general municipal purposes; authorizing payment of all other costs associated
with acquisition; and ratifying and confirming prior acts.

WHEREAS, the Elliott Bay Seawall Project (the “Seawall Project”) will replace the existing
seawall along the shoreline of downtown Seattle, which is a crmcal public safety
improvement; and

WHEREAS, Alaskan Way has several sections of seawalls that form a barrier against the waters
~ of Puget Sound which were built between 1911 and 1936; this seawall is seriously
deteriorated due to aging components and materials, the tidal forces of Elliott Bay, and
marine borer damage, and is at the end of its useful life and at risk of failure; and

WHEREAS, failure of the seawall would severely disrupt public transportétion and commerce,
and could lead to widespread property damage, injury, and loss of life; and

WHEREAS, the Seawall Project will replace the existing seawall and reduce the risk of damage
to critical infrastructure along the downtown Seattle waterfront due to coastal storms and
seismic events, improve public safety, protect associated economic activity, and improve
the near shore ecosystem of Elliott Bay in the vicinity of the existing seawall; and

WHEREAS, the Seawall Project includes enhancement and restoration of habitat on State owned
aquatic lands and the City therefore needs an Aquatic Lands Easement from the
Washington State Department of Natural Resources; and

WHEREAS, near the end of the Seawall Project, the City will need to obtain a 30-year permit

from the Washington State Ferries for the use of certain property south of the Coleman
Dock, in the vicinity of Pier 52, to construct beach and habitat restoration features; and
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WHEREAS, it is in the City’s best interest to respond to and alleviate public safety concerns by
replacing the existing seawall and providing a solid foundation for the downtown Seattle
waterfront, and the region’s economic competitiveness and quality of life; NOW,
THEREFORE, ‘ '

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:
Section 1. The Director or his designee is authorized to acquire, accept, and record with

King County, an Aquatic Lands Easement from the Washington State Department of Natural

following described real property in Seattle, King County, Washington:

That portion of the Seattle harbor area lying in front of Lots 6 & 7 of Block 176,
Plat of Seattle Tide Lands according to the official maps on file in the Office of
the Commissioner of Public Lands, Olympia, WA, in the City of Seattle, King
County, Washington, in the SE quarter of Section 31, Township 25 North, Range
4 East of the Willamette Meridian described as follows: :

Commencing at a punch in a monument in case at the mtersection of the
centerline of 2™ Ave with the centerline of Union St.;

Thence S 59° 23' 23" W, along said centerline of Union St, a distance 0f 916.96 -
feet to a punch in a monument in case lying 8.52 feet Easterly of the centerline of
Alaskan Way; :

Thence continuing along said centerline of Union St, S 59° 23' 05" W, a distance
of 8.52 feet to a tack in lead plug at the intersection of the centerline of Union St
with the centerline of Alaskan Way; ~

Thence S 49° 59 01" W, a distance of 175.52 feet to the inner harbor line and to the Point
of Beginning;

Thence N 56° 01' 00" W, a distance of 49.10 feet;
Thence S 57° 12 '55" W, a distance.of 30.41 feet;
Thence S 40° 52' 25" E, a distance of 33.44 feet;

Thence S 68° 57' 11" E, a distance of 40.03 feet; -
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Thence N 59° 33' 38" E, a distance of 18.30 fect to thé inner harbor line;

Thence N 24° 13' 23" W, é,long said inner harbor line, a distance of 21.29 feet to the -
Point of Beginning. ' ‘

' Containing 2184 square feet, more or less.
AND
That portion of the Seaitle harbor area lying in front of Lots 6, 7, 8 & 9 of Block
173, Plat of Seattle Tide Lands according to the official maps on file in the Office
of the Commissioner of Public Lands, Olympia, WA in the City of Seattle, King
County, Washington, in the NW quarter of the SE quarter of Section 31,
Township 25 North, Range 4 East of the Willamette Meridian descnbed as

follows

Commencing at a punch in a monument in case at the intersection of the
centerline of Pike St with the centerline of Alaskan Way;, :

Thence N 47° 42! 00" W, along said centerline of Alaskan Way, a distance of
445.42 feet to a punch in a monument in case at the intersection of the centelhne

of Pine St with the centerline of said Alaskan Way;

Thence S 17° 09' 35" W, a distance of 78.66 feet to the inner harbor.line and to
the Point of Beginning;

" Thence S 60°26' 55" W, a ‘distanpe of 49.906 feet;
| Thence S 09° 19' 03" E, a distance of 76.75 feét;
Thence S 42° 51' 05" E, a distance of 66.14 feet;
Thence N 63°26' 30" E, a distance of 70.02 feet;
Thénce N 89° 28’ 37" E, a distance of 52.07 feet to the inner harbor line;

Thence N 47° 41' 26" W, along said inner ha:rbor line, a distance of 173.94 feet to
the Point of Beginning. :

Containing 12,768 square feet, more or less.
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Section 2. The above recitals are incorporated by this reference. Public convenience and

necessity require that real property interests generally shown on Attachments 2 and 3 of this

ordinance, and such other property as may be necessary or convenient for the Seawall Project
located in the City, together with all rights, privileges and other property pertaining thereto, be
acquired for transportation, utility and municipal purposes through negotiations and use of
eminent domain (condemnation) if necessary, in connection with the Seawall Project.

Section 3. The Director of the Department of Transportation (“SDOT”) or his designee
(“Director™), on behalf of the City, is authorized to: determine the portions and interests of the
properties shown on Attachment 2 and 3 that are necessary or convenient for the Seawall Project,
and any other properties that may be necessary or convenient for the Seawall Project, negotiate
and enter into agreements to acquire the properties upon payment of just compensation tﬁerefore,
and to accept the deeds and/or easements for the properties by attaching to the deeds and/or
easements the Director’s written acceptance thereof, and recording the same. The funds for the
acquisition of the property and/or property rights shall be ﬁom the City’s general fund or such
other funds lawfully available. |

Section 4. The City Attorney is authorized to commence and prosecute proceedings in
the manner proﬁded by law to condemn, take, damage, and appropriate the properties in fee
simple after just compensation has been ﬁlade or paid into court for the owners thereof, in the
manner provided by law. The City Attorney is further authorized té stipulate for the purpose of
minimizing damages, including the reduction in area of land or modification of the property
interest to be acquired consistent with Section 2, above.

Section 5. The Director is hereby authorized to settle condemnation litigation or enter
administrative seftlements (a settlement in lieu of mitiating condemnaﬁon litigation) for the
acquisition of the real property interests described heljein. Such settlements shall be made for

7

amounts deemed to be reasonable estimation of fair market value, shall not exceed established
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budgets. The Director is also authorized to make minor amendments to the legal description of _
properties described herein, as may become necessary to correct scrivener’s errors and/or to
conform the legal descriﬁion to the precise boundaries of the property requifed.-

Section 6. The deeds and/or easements referenced above when recorded shall be placed
under the jurisdiction of SDOT and designated for transportation, utility, and general municipal .
purposes. ‘ A

Séction 7. Any act consistent with the authority and prior to the effective date of this
ordinance is approved and accepted.

| Section 8. This ordinance shall take effect and be in force 30 days after its approval by

the Mayor, but if not approved and returned by the Mayor within ten days after presentation, it
shall take effect as provided by Seatile Municipal Code Section 1.04.020.
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Passed by the City Council the day of ‘ ' , 2013, and

signed by me in open session in authentication of its passage this

dayof . ' ,2013,

President of the City Council
Approved by me -t_his day of , 2013.

Michael McGinn, Mayor

Filed by me this day of | 2013,

Monica Martinez Simmons, City Clerk

| (Seal)

Attachments:

Attachment. 1: Aquatic Lands Easement for Enhancement and Restoration of State Owned
-Aquatic Lands

Attachment 2: Map of Construction Corridor

Attachment 3: Contact List for Properties Affected (Preliminary)
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When recorded, retuin to:

Seattle Department of Transportation
PO Box 34996

Seattle, WA 98124-4996

WASHINGTON STATE DEPARTMENT OF
Natural Resources

Peter Goldmark - CommISSIUHEf of ?ub!lc iands

AQUATIC LANDS EASEI\{ENT FOR ENHANCE IENT AND RESTORATION or
STATE OVVNED AQUATIC LANDS

Easement No. 51- 089146

Grantor: Waslnng Sta‘re Depaﬂment of Natm al Resom?ces
Grantee(s):  Seattle Department of Tr ausportahon

Legal Description: Secflon SE 31, Townslup 25 North, Range 04, W.M.
Assessor’s Property Tax Palcel or 'Account Number Not Applicable
Assessor’s Property Tax Palcel_ Account Numbel for Upland parcel used in conjunction with
this Easement Not Apphcable g :

THIS AGREENEENT is made by and between the STATE OF WASHINGTON, acting through
the Depar{meﬂt of Natural Resources (“State™), and SEATTLE DEPARTMENT OF
TRANSPORTATION, a Government Agency/Entity (“Grantee™). State has authority to enter
into this Easement under Chapter 43 12 RCW, Chapter 43.30 RCW, and Title 79 of the Revised -
Code of Washmg’(on (RCW)

BACKGROUND
Grantee desires to use the aquatic lands conunonly known as Elho’rt Bay, which is harbor area
located in King County, Washington, from State for conservation activities intended to preserve

and enhance aquatic ecosystems. State is willing to grant an easement for this prrpose pursuant
to the terms and conditions of this Agreement.

Aquaﬁc Lands Easement for Conservation Uses  Page 1 0f 24 Easement No. 51-08%146
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THEREFORE, the Parties agree as follows:

SECTION 1 GRANT OF EASEMENT

1.1  Easement Defined.

(a)  State grants and conveys to Grantee a nonexclusive easement, subject fo the terms
and conditions of this agreement, over, upon, and under the real property at Elliott
Bay: described in Exhibit A. In this agreement, the term “Easement” means this
agreement and the rights granted; the term “Easement Property” means the real
property subject to the easement. .

(b)  This Fasement is subject to all valid interests of third paﬂies noted in the records
of King County, or on file in the Office of the Cornmissioner of Public Lands,

- Olympia, Washington; rights of the public under tlie Public Trust Doctrine or
federal navigation servitude; and 'eaty rights of Indian Tribes.

(¢)  This Easement does nof include any nght to harvest, collect or damage any
natural resource, inchuding aquatic life or living plants, any water rights, or any
mineral rights, including any right to’ excavate or withdraw sand, gravel, or other
valuable materials, except to the extent’ expIt s5ly permitted in Exhibit B.

(d)  'This Easement does not mclude the right to giant easements and franchises to
third parties. ET N

1.2 Swrvey and Easement Proper ty Desc1 lptwns . '
(1)  Grantee prepared Exhibit A, which describes the Easemeu’r Property. Grantee
: represents that Exhibit A is a triie and accurate description of the Fasement
boundaries and the nnplovements to be constructed or already existing in the
FEasement area. Granfee’s o‘ohgatmn to provide a true and accurate description of
. the Easement Property boundanes is a-material term of this Easement.
(b) - State’s acceptance of Exhibit A does not constitute agreement that Grantee’s
' property description accurately reflects the actual amount of land used by
. Grantee. State reserves the right to retroactively adjust fees if at any time during
the Term State discovers a discrepancy between Grantee’s property description
and the area actually used by Grantee.
. (e} State accepts a preliminary Exhibit A upon the Commmencement Date of this -
Basemiént. Grantee shall submit a final “as-built” survey and legal description for
State’s approval within One Hundred Eighty (180) days of the completion of each
- habitat area.: Upon State’s written approval, the final Exhibit A supersedes the
preliminary Exhibit A. Until superseded, the preliminary Exhibit A has full legal
effect.

1.3  Condition of Easement Property. State makes no representation regarding the
condition of the Fasement Property, improvements located on the Easement Property, the
suitability of the Easement Property for Grantee’s Permitted Use, compliance with governmental
laws and regulations, availability of utility nghts, access to the Easement Property, or the
existence of hazardous substances on the Easement Property.

Aquatic Lands Easement for Conservation Uses  Page 2 0f 24 _ Fasement No. 51-089146
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SECTION2 USE

21  Permitted Use.
() Grantee shall use the Easement Property for conducting the conservation activities
described in Exhibit B (the “Permitted Use™), and for no other purpose.
(b)  Warranties on Permitted Use.
(1)  Grantee warrants that no permit, law, or regulatory authority obligates
Grantee to undertake the Permitted Use as mitigation.
(2)  Grantee warrants that Grantee will not receive or gain compensatory
mitigation or natural resource damage credits because of the Permitted
Use. R
(c)  Grantee warrants that Easement Property wi be:available for public recreation
purposes in accordance with RCW 79.105.230. .
(d)  Grantee’s breach of any wananty 1111de1 Para g aph 2. l(b) 1s default subject to
Section 14.
(¢)  Restoration of Easement Pmperty_Requued Under Ceﬂam Condmons
(1) I during or after the term of this Easement, the Perniitted Use causes
unintended or unanticipated’ consequences that are deletenous fo the
Easement Property or natural resources on the Property, orresult in
conditions that pose a fhreat to human health or safety, Grantee shall take
all steps necessary to réstore the Easement Plopeﬂ:y to the condition prior
to commencement 6f Penmtted Use.
(2)  If Grantee fails to take actionin a timely manuer, State may restore the
‘ natural resources or Easement Pr operty and charge Grantee restoration
- costs and/or ¢charge Grantee for damages.; On demaud by State, Grantee
shall pay all costs and/or dam'lges

2.2 Restrictions on Use : a
(@) - The lnmtanons in ﬂns Palagaph 2. 2 apply to the Easement Propeity and adjacent
state-owned aquatlc Iand. Grantee’s comphauce with this Paragraph 2.2 does not
.~ limit Grantee’s. hablhty undel any other provision of this Easement.
(b) ~ Grantee shall not cause ot authorize:
(1_) Damage to, natural resources, except to the extent expressly permitted in .
- - Exhibit B, - :
(2)  Waste, or
3) Depos;t of material, unless approved by S’(ate in writing and except to the
extent expressly penmitted in Exhibit B. This prohibition includes deposit
of fill, rock, earth, ballast, wood waste, refuse, garbage, waste matter,
pollutants of any type, or othe1 matter.
{c) State shall not allow other uses on the Easement Property that will interfere with the
Permitted Use. -

2.3  Conformance with Laws. Grantee shall keep current and comply with all conditions
and terms of any permits, licenses, certificates, regulations, ordinances, statutes, and other

government rules and regulations regarding Grantee’s use of the Easement Property.

Aquatic Lands Easenient for Conservation Uses  Page 3 of 24 A FEasement No. 51-089146

Astachment 1 o SDOT Elliott Bay Seawall Project Acquisition ORD '



Gretchen M. Haydel

SDOT, Aquatic Lands Easement, ATT 1
August 21, 2013 :
Version #1

24  Liens and Encumbrances. Grantee shall keep the Easement Property free and clear of
any liens and encumbrances ansmg out of of relating to its use of the Easement Property, unless
expressly authorized by State in writing,

2.5  Interference with Other Uses.

(a)  Grantee shall exercise Grantee’s rights under this Easement in a manaer that
minimizes or avoids mterference with the nights of State, the public, or others
with valid right to use or occupy the Easement Pmpeﬂ'y or surrounding lands and
water.

(b)  To the fullest extent reasonably possible, Grantec shall place and construct
Improvements in a manner that allows unobst 'c'téd movement in and on the

waters above and around the Easement Property,

(¢)  Exceptin an emergency, Granteé shall p10v1de State with wntten notice of
consfruction or other significant activity on Eagement: Property at least thirty (30)
days in advance. “Significant Activity” means any achvﬂy that may affect use or
enjoyment by the State, public; or others with valid rights to use or occupy the
Easement Property or surroundmg lands and water.

(d  Grantee shall mark the location of any] hazards associated w1ﬂ1 the Permitted Use
and any Impmvements in a mamer that ensu res reasonable notice to the public.

sEcnéﬁ--s.TERM

3.1  Term Defined. Thls Easement sha]l remain it place until terminated i in aceordance with
Section 14. The Commencement Date shall be Aﬁgust 1,2013.

32 Endof Term. ' : :
@ . Upou the expir ahon or tem:mahon of this Easement, Grantee shall surrender the
. Easement Property to State in the same or better condition as on the
Commencement Diteé and except for alterations necessary under the Permitted
_ Use or otherwise authouzed by State.
(b) "~ I Easement Property is in worse condition on the surrender date than on the
* Commencement Date, the following provisions apply.
1y - State shall p;owde Grantee a reasonable time to take all steps necessary to
- remedy the condition of the Easement Property. State may require
Grantee to enter info a right-of-entry or other use authorization prior to the
Glantee entering the Easement Property if Easement has terminated.
(2)  If Grantee fails to remedy the condition of the Easement Property in a
timely manner, State may take any steps reasonably necessary to remedy
Grantee’s failure. Upon demand by State, Grantee shall pay all costs of
State’s remedy, including but not limited to the costs of removing and
disposing of any material deposited improperly on the Easement Property,
lost revenue resulting from the condition of the Easement Property, and
any administrative costs associated with State’s remedy.
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Attachment 1 to SDOT Elliott Bay Seawall Project Acquisition ORD



Gretchen M. Haydel

SDOT, Aquatic Lands Easement, ATT 1

August 21, 2013
Version #1

. the easement. Any payment not paid by State’s close of '

"SECTION 4 FEES

4.1  Fee. Grantee is not obligated to pay fees unless Grantee breaches warranties under
Pmaglaph 2.1(b), () or (e). .If Grantee fails to cure a default caused by a breach of such warranties
in accordance with Paragraph 14.1(a) of this Easement, in addition to any other remedy available
to State, Grantee shall pay to State a fee of Eight Handred Thousand Dollars ($800,000.00). If
Grantee’s breach of a warranty under Paragraph 2.1(b), (c), or (e) affects less than all or
substantially all of the Easement, within sixty (60) days of receiving notice of breach from State,
Grantee may request that State pro-rate the fee identified in this Paragraph in accordance with the
percentage of the Easement affected, and State shall not unreasonably deny fhe request. Grantee
shall have the burden of demonstrating whether and to what extent the breach affects less than all
m s on the date due is past due.

42  Payment Place. Grantee shall make payment, 1f any, fo Fmaucml Management Division,
1111 Washington St SE, PO Box 47041, Olylnpia WA 98504-7041:

SECTI()N 5 OTHER EXPENSES

5.1  Taxes and Assessments. Grantee shall pay all taxes ass.essments and OﬂlEl governmental
charges, of any kind whatsoever, apphcable or: am lbutable to the Easement and the Permitted Use.

5.2  Failure to Pay. If Grantee fails to pay any of the amounts due under this Easement,
State may pay the amount due, and recover ﬁs cost m acco1dance with Section 6.

SECTION 6 LATE PAYI\{[ENTS AND OTHER CHARGES

6.1 Fallure ta Pav Faﬂme pay any fees or othel expenses 18 a default by Grantee; State
may seek 1emed1es in Sectlon 14 as, weH as late charges and interest as provided in this Section 6.

6. 2 Late Chal ge. If State does not receive any payment within ten (10) days of the date due,
Grantee shall pay.to State a late charge equal to four percent (4%) of the unpaid amount or Fifty
Dollars ($50), Wlucheve1 is geatel to defray the overhead expenses of State meident to the delay.

6.3  Interest Penalty for- Past Due Fees and Other Sums Owed.

(a) Grantee shall pay interest on the past due fee at the rate of one percent (1%) per
month until paid, in addition to paying the late charges determined under
Paragraph 6.2. Fees not paid by the close of business day on the due date will
begin accruing interest the day after the due date.

(b)  If State pays or advances any amounts for or on behalf of Grantee, Granfee shall

 reimburse State for the amount paid or advanced and shall pay interest on that

amount at the rate of one percent (1%) per month from the date State notifies
Grantee of the payment or advance. This inicludes, but is not limited to faxes,
assessments, insurance premiwms, costs of removal and disposal of unauthorized
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materials pursuant to Paragraph 2.2 above, costs of removal and disposal of
improveinents pursuant to Section 7 below, or other amounts not paid when due.

6.4  Referral to Collection Agency and Collection Agency Fees. If State does not receive
payment within thirty (30) days of the due date, State may refer the unpaid amount fo a collection
agency as provided by RCW 19.16.500 or other applicable law. Upon referral, Grantee shall pay
collection agency fees in addition to the unpaid amount.

6.5  No Accord and Satisfaction. If Grantee pays, or State otherwise receives, an amount less -
than the full amount then due, State may apply such payment as it elects. No endorsement or
statermnent on any check, any payment, or any letter accompanymg any check or payment
constitutes accord and satisfaction.

SECTION 7 IMPROVEMEN’I’S

7.1 Improvements Defined.
(a) “Improvements,” consistent w1t11 RCW 79.105 thlough 79. 145 are additions
within, upon, or attaclied to the land. Thls mcludes but is not hxm["ed to,
_ structures and fixtures '
(b)  “Personal Property” mes s itemms that can be removed from the Easement
Property without (1) 1 mjmy to the Easement Property, adjacent state-owned lands
or Improvements or (2) dummshmg; the value or 11‘[111ty of the Easement Piopeﬁy
adjacent state-owiled lands or Tmprov cHients.
(c) “State- Owned Improvements” are Imp1 ovemenits made or owned by State. State-
' Owned Implovemen’rs includes any construction, alteration, or addition to State-
Owned Improvements made by Grantee.
(e) . - “Unauthorized Improﬁeﬂients are Impmvements made on the Easement Property
by the Grantee without State’s pnm consent or Improvements made by Grantee

L that do not confonn with plans subinitted to and approved by the State.
& - “Impwvements Owned by Others” are Improvements made by Others with a right
_to occupy or use the Easement Property or adjacent state-owned lands.

7.2 Exxstmg Impl ovements On the: Commencement Date, no Improvements are located on
the Easement Property. . i

7.3  Construction, l\{[aj 01 Repair, Modification, and Demolition.
(a)  Granfee shall construct no Improvements and make no modification of the
- Easeinent Property (“Work™) except as described in Exhibit B.
(b)  Grantee shall preserve and protect State-Owned Improvements, if any, and
hnprovements Owned by Others, if any.
(¢)  Before completing Work; Grantee shall remove all debris and yestore the Easement
- Property, as nearly as possible, to a substantially natural state, except for alterations
necessary under the Permitted Use or otherwise authorized by State.
(d)  Upon completing Work, Grantee shall promptly provide State with as-built plans
and specifications as defined in Section 1.2 of this easement.
Aquatic Lands Easement for Conservation Uses  Page 6 of 24 Easement No. 51-(:89146
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74  Standards for Work.
(@) Grantee shall not use or install treated wood at any location above or below water.
(b)  Grantee shall nof use or install tives at any location above or below water.
(c)  Grantee shall not conduct in-water Work during time periods prohibited for such
wotk under WAC 220-110-271, Prolubited Work Times in Saltwater, as
amended, or as otherwise duec‘red by the Washington Department of Flsh and

Wildlife (WDFW).

7.5  Improvements at End of Term. Improvements installed by Grantee with State’s
approval merge with the Property upon termination of the Easement, unless the Parties agree
otherwise. Ownership of Improvements does not alter Granteé’s obligations under Paragraph
2.1(c/d/e).

7.6  Disposition of Unauthorized Improvements.
{a)  Unauthorized Improvements belo"g,to State luﬂess State elects otherwise.
(b)  Staté may either: e i
(1)  Consent to Grantee ownershlp of the Implovements or
(2)  Charge use and occupancy feg in accordance with RCW 79.105.200 of the
Improvements from the time of mstallahon or construction and
it antee to remove: the Improvements in accordance with
1 =.3; in'which case Grantee shall pay use and occupancy
fee for the Impmvements until removal,
(i) = Consent to Impmvements remaining and Grantee shall pay use and
P 'occup'mcy fee for the use of the Improvements, or
“(ili) Remove Impwvements and Grantee shall pay for the cost of
L 1emoval and disposal, in which case Grantee shall pay use and
L ‘occupaﬂcy fee for use of the Improvements unfil removal and
: “dlsposal

7.7 Dlsposnmn of Pel sonal Plioperty :
: (a)"  Grantee retains ownership of Personal Plopelty unless Grantee and Stafe agree
- otherwise in wntmo -

(b)  Grantee shall remove Pe1sonal Property from the Easement Property by the -
Tenination Date ‘Grantee is liable for any damage to the Easement Property and
to any Hnpr ovements that may result from removal of Personal Propérty.

(¢) State may sell or -dispose of all Personal Property left on the Basement Ploperty
after the Terﬁuuaﬁon Date.

(1)  If State conducts a sale of Personal Property, State shall apply proceeds
first to the State’s administrative costs in conducting the sale, second to
payment of amount that then may be due from the Grantee to the State,
and State shall pay the remainder, if any, to the Grantee.

'(2)  If State disposes of Personal Property, Grantee shall pay for the cost of
removal and disposal.
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SECTION 8 ENVIRONMENTAL LIABILITY/RISK ALLOCATION

8.1  Definitions.
(a) “Hazardous Substance’ means any substance that 1s now regulated or m the fitture
- becomes regulated under the Comprehensive Environmental Resgponse, :

Compensation and Liability Act of 1980 (“CERCLA”), 42 U.S.C. 9601 ef seq.;
Washington’s Model Toxics Control Act (“MTCA”), Chapter 70.105 RCW ;
Washington’s Sediment Management Standards, WAC Chapter 173-204; the
Washington Clean Water Act, RCW 90.48, and associated regulations; and the
federal Water Pollution Control Act, 33 U.S.C..1251 ef seq., and associated
regulations, including firture amendments to thosé laws and regulations.

(b) “Release or threatened release of Hazardou tibstance” means a release or
threatened release as defined under any Iaw described in Paragraph 8.1(a).

(c) “Utmost care” means such a deg1ee of care as would be exercised by a very
careful, prudent, and competent person under the sainie or similar circumstances;

the standard of care estabhshed del MTCA, RCW 70 105D.040.

8.2  General Conditions. - i E
(a)  Grantee’s obligations: undel this Section 8e eud to the area in, 011 Imdez or above:
(1) - The Easement Prop
(2)  Adjacent state-ow _ed-aquatlc lands whele a release or the presence of
Hazardous Substances may arise from Grantee s use of the Easement
Plopeﬁy : L
(b) Standard of Care; . : i i '
' O - -fG1autee Shall exercise the utmost care Wiﬂl respect to Hazardous Substances.
(2)  Tirelation to the Pe1m1ﬁedese Grantee shall exercise utmost care for the
foreseeable acts or omissions of third parties with respect to Hazar dous
s Substauqe_ and the fmeseeable consequences of those acts or omissions, to
i the extent required to estabhsh a viable, third-party defense under the law,
mcludmrr but 110‘[ limited to — RCW 70.105D.040.

8.3 Cul T ent Condltmns and Duty to Inveshgate :

(a) “State makes no répresentation about the condition of the Easement Property.
Hazardous Substatices ay exist in, on, under, or above the Easement Property or
ad]acent state- owsled lands.

(b)  This Easenitent does not impose a duty on State to conduct investigations or
supply information to Grantee about Hazardous Substances, provided, however,
this Easement does not alter State’s obligations to respond fo requests for public
docmrients under the Public Records Act, RCW 42.56. State will cooperate with
Grantee’s requests for public records and endeavor to provide the requested
records plompﬂy

(c) Grantee 18 responmble for conducting sufficient inquiries and gaﬂleung sufficient
mformation concerning the Easement Property and the existence, scope, and
location of any Hazardous Substances on the Easement Property or on adjacent
lands to allow Grantee to meet Grantee’s obligations under this Easement.
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84  Use of Hazardous Substances.

(a) Grantee, its contractors, agents, emplovees, guests, invitees, or affiliates shall not
use, store, generate, process, fransport, handle, release, or dispose of Hazardous
Substances, except in accordance with all applicable laws.

(b)  Grantee shall not undertake, or allow others to undertake by Grantee’s
permission, acquiescence, or failure to act, activities that: ‘

(1)  Result in a release or threatened release of Iazardous Substances, or

(2)  Cause, contribute to, or exacerbate any contamination exceeding
regulatory cleanup standards whether the regulatory authority requires
cleanup before, during, or after Grantee’s;use of the Easement Property.

(¢)  Ifuse of Hazardous Substance related to the Penmtted Use results m a violation
of an applicable law Grantee shall submit to St _te any plans for remedying the
violation and cleauup any contammahon as 1equu:ed under Section 8.9.

8.5 Management of Contamination. [

(a) Grantee, its contractors, agents;, employees guests, mvltees .or affiliates shall not
undertake activities that damage or interfere with the opeiatlon of remedial or
restoration activities on the Easement Pr opei“ry'-'f;_' ‘ :

(b)  Grantee shall take veasonable steps to avoid or reduce: human of éitvironmental
exposure to contamin ediments and mechanical or chemical disturbance of
on-site habitat mmgatlon or putposes of ﬂns Subsection 8.5(b) reasonable steps
may inclnde access restrictions, fi sh consumptlon adv1sor1es and use restiictions
and advisories for water bodies. o :

(©)  Grantee; its contriictors, agents employees guests mvxtees or afﬁhates sha]l not
m‘felfele with access by T
( Employees and auﬂlonzed a gents of the Envuonmeutal Protection

Agency, the Washmgton Sta‘[e Department of Ecology, health department,
e T at efivironmental a gencies; and
@R “Potentially’) Jiable or 1espon51b1e parties who are the subject of an order or
consen‘f decree that requires access to the Easement Property. Grantee
may negotiate an-access agreement with such parties, but Grantee may not
m]re'zsonably wﬂ]}hold such agreement.

8.6 Notﬂ'icaﬁon and Reportmg ' :
(@)  Grantee shall immediately notify State if Grantee becomes aware of any of the
fo]lowmg
(1)  Arelease or threatened release of Hazardous Substances that Grantee reports
or is required to report to the Washington Department of Ecology (DOE);
{2)  Anynew discovery of or new information about a problem or liability related
to, or derived from, the presence or release of any Hazardous Substance;
(3)  Any lien or regulatory action arising from the foregoing;
(4)  Any actual or alleged viclation of any federal, state, or local statute
ordinance, rule, 1egulat1on or other law pertaining to Hazardous Substances;
(5)  Any notification from the US Environmental Protection Agency (EPA) or the
DOE that remediation or removal of Hazardous Substances is or may be
required at the Easement Property.
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(b)  Grantee’s duty to report under Paragraph 8.6(a) extends to the Easement Property,
adjacent state-owned aquatic lands where a release or the presence of Hazardous
Substances arises from the Grantee’s use of the Easement Property, and any other
property used by Grantee in conjunction with Granfee’s use of the Easement
Propetty where a release or the presence of Hazardous Substances on the other
property would affect the Easement Plopeﬁy

(¢)  Grantee shall provide State with copies of all documents concerning
enviromnental issues agsociated with the Easement Property, and subnnﬁed by
Grantee to any federal, state or local authorities. Documents subject to this
requirement include, but are not limited to, applications, reports, studies, or audits
for National Pollution Discharge and Elumnatlo_ System Permits (NPDES)
Army Corps of Engineers permits; State Hydraulic Project Approvals (HPA);

State Water Quality certification; Substantial Development permit; and any
reporting necessary for the existence, Iocanou and stor: age of Hazardous
Substances on the Easement Pwp‘ ﬂy :

8.7 Indemmﬁcatmn ' i
(a) - “Liabilities” as used in ﬂns Subsec‘ﬂon 8.7 means any clauns demands
. proceedings, lawsuits; damages, costs, expenses fees (mcludmg attorneys’ fees
and disbursements), penaltles or _]udgnents (hat are asserted by third parties
against Grantor or that are jjzcm‘red by G1antor in 01de1 to comply with applicable

‘laws and regulations. ;

(b)  Grantee shall fully mdemmfy defend and hold State harmless from and against
any L1ab111t1es that arise out of; or 1e1ate to: :

(1) “The use, storage generation; processmg, tlansportatmn handhug, or

‘ dlsposal of any Hazardous Substance by Grantee, its contractors, agents,
mvﬁees guests employees affiliates, licensees, or permittees occuring
S _any‘nme Grantee uses or has' used the Easement Property;
(2) " The 1e1ease or- ﬂneatened 1e1ease of any Hazardous Substance, or the
: exacelbanon of any Hazardous Substance contamination resulfing from
any act or omission of Granfee, its contractors, agents, employees, guests,
invitees; or affiliates occunmg anytime Grantee uses-or has used the
Easement Pr roperty.
(c) Glmrtee shall fuIly mdemmfy defend, and hold State harmless for any Liabilities

that arise out of C '-."relate to Grantee’s breach of obligations under Subsecfion 8.5.

(d)  Third Pames S

1) Glautee has no duty to mdemmfy State for acts or omissions of third parties

: unless Grantee fails to exercise the standard of care 1equ11ed by Paragraph
8.2(b)(2). Grantee’s third-party indemnification duty arises under the
conditions described in Subparagraph 8.7(d)(2).

(2)  Ifan administrative or legal proceeding arising from a release or threatened
release of Hazardous Substances finds or holds that Grantee failed to
exercise care as described in Subparagraph 8.7(d)(1), Grantee shall fully’
mdemnify, defend, and hold State harmless from and against any liabilities
arising from the acts or omissions of third parties in relation to the release or
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threatened release of Hazardous Substances. This includes any liabilities
ansmg before the finding or holding in the proceeding. S

(e) Grantee is obligated to indemmnify under the Subsection 8.7 regardless of whethel
a permit or license authorizes the discharge or release of Hazardous Substances.

(f)  Grantee’s-obligations under thisg indemmnity provision shall not exceed the
appropriation authorized at the time Grantee must fulfill its indemnity obligations
and nothing in this Fasement may be considered as insuring that Grantee wiil
appropriate sufficient funds in the future to fulfill its indemnity obligations.
Appropriated fimds that are subject to this indemnity obligation include, but are
not limited to, fimds in the Licensee’s self-insurance program and in the Tudgment
Claims Subfund (00126) established by Ordinance 124088, and futme moneys
appropriated for the same purposes.

88 Res ervatmn of Rights. - o

(a)  For any environmental liabilities, not covered by the mdemmﬁcahou provisions of
Subsection 8.7 oy the cleanup provisions of Section 8.9, the Parties expressly
reserve and do not waive or 1elmqmsh any rights, clanns inimynities, causes of
action, or defenses relating to the presence, 1e1ease or thleatened release of
Hazardous Substances that either Party may' ave against the othiet under law. -

(b)  This Easement affects no ight, claim, immitmity, or defense either Paity may have:
against third parties, and he Pafues expr essly'leserve all such rights, claims,
_immunities, and defenses: :

(¢) = .The provisions under this Sechon 8 do not beneﬁf ‘or create rights for, third pasties.

(d)  The allocations of risks, liabilities, and 1espons1b111taes set forth above do not
release either Party from, or affect the hablhty of either Party for, claims or actions
by federal state or locai 1egu1at01y agencies concerning Hazardous Substances.

89 Cleanup S :
(a). - If Grantee 8 Pemntted Use or Glantee s b1each of its obligations under this
© Easement, 1esu1’rs in/contamination of the Easement Property with Hazardous
~ Substances, Grantee shall, at Grantee’s sole expense, promptly take all actions
. necessary to 1ep01“( investigate and remediate the Hazardous Substances in
accordance with applicable law. Remedial actions may include, without
hnntaﬁon treatment, removal, and containment.

(b)  Grantée’s obhgatlon to undertake a cleanup under Section 8 is limited to those
instances where the Hazardous Substances exist in amounts that exceed the
threshold limits of any applicable regulatory cleanup standards under
Environmental TL.aws.

() Grantee shall cooperate with the State in development of plans for remedial
actions and Grantee shall not proceed with remedial actions without State
apploval of final plans, which shall not be unreasonably withheld, unless Grantee
is ordered to proceed by a court or a 1egulat01y agency with jurisdiction.
Grantee’s completion of a remedial actions is not an implied release from or
waiver of any obligation for Hazardous Substances under this Easement.
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8.10 Sampling by State, Reimbursement, and Split Samples.

(a)  Grantee shall conduct sediment sampling, if required, in accordance with Exhibit B.

(b)  State may conduct sampling, tests, audits, surveys, or investigations (“Tests”) of the
Easement Property at any tmae to detenmue the existence, scope, or effects of
Hazardous Substances.

(¢)  Ifsuch Tests, along with any other information, demonstrate the existence, release,
or threatened release of Hazardous Substances arising out of Grantee’s Permitted
Use or any violation of Grantee’s obligations under this Lease, Grantee shall
prompily reimburse State for all costs associated with such Tests.

(d)  State shall not seek reimbursement for any Tests umder this Subsection 8.10 unless
State provides Grantee written notice of its intent to conduct any Tests at least thirty
(30) calendar days prior to undertaking su ests except when such Tests are in
response fo an emergency. Grantee shall 'unbmse State for Tests performed in
response fo an emergency if State has provided such notice as is reasonably
practical and Grantee would be requiréd to reimburse State under section ().

(e)  Grantee is entitled to observe State’s collection of samples and obtain split samples
of any Test samples obtained by State, but only if Grantee prowdes State with
written notice requesting such samples within' tweuty (20) calendar days of the date
of Grantee’s receipt of notice of State’s mtent to conduct any non-emergency Tests.
Grantee solely shall b he additional cost; if any, of split samples. Grantee shall
reimburse State for any additional costs caused by split sampling within thirty (30)
calendar days after State sends Grantee a bill with documentation for such costs.

® Within sixty (60) calendar days of a wiitten request. (umless otherwise required

. pursuant to Paragraph 8.6(c); above) elther Party to this Easement shall provide the
other Party with validated final data; qiality assurance/quality control information,
and chain'of cus‘rody information; associated with any Tests of the Easement
P10perty perfomled by or on behalf of State or Glantee There is no obhoahon to

:ﬁ-ff.-‘:-i;j: _ SECTION 9 ASSIGNMENT

Grantee shall not ass1gn any part of Grantee’s interest in this Easement or the Fasement Property
without State’s prioi written consent, which State shall not unreasonably condition or withhold.
State reserves the 1‘1ght to 1easonab1y change the terms and conditions of this Easement upon
State’s consent to ass;gmnen e

SECTION 10 INDEI\/[NITY, FINANCIAL SECURITY, INSURANCE

10.1 Indemnity.

(a)  Grantee shall mdenmlﬁr defend, and hold State, its employees, officers, and
agents hannless from any Claims arising out of the Permitted Use or activities
related to the Permitted Use by Grantee, its confractors, agents, invitees, guests,

_employees, affiliates, licensees, or permittees.
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(b) . “Claim” as used in this Paragraph 10.1 imeans any financial loss, claim, suit, action, .
damages, expenses, fees (lncluding attorneys’ fees), penalties, or judgments
attributable to bodily injury, sickness, disease, death, and damages to tangible
property, including, but not limited to, land, aguatic life, and other natural

- resources. “Damages to tangible property” mcludes, but is not limited to, physical
injury to the Fasement Property and damages resulting from loss of use of the
Easement Property.

(¢)  State shall not require Grantee to mdenlmfy defend, aud hold State harmless f01

~ «claims that arise solely out of the willful or neghgent act of State or State’s elected
_ officials, empioyees or agents.
(d)  Grantee waives its immunity vnder Title 51 RCW to the extent it is required to
' indemnify, defend, and hold State and 1ts g _es officials, agents, or emnployees
_ harmless. X :

(e) Section 8, Environmental Llablhiylesk Allocatzon excluswely governs Grantee’s
liability to State for Hazardous Substances and its obhgatlou to indemnify, defend,
and hold State harmless for Hazmdous Substances. £

€3] Grantee’s obligations under this mdemmty provision shall not exceed the
appropriation authorized at the timeé Grantee miust fulfill its mdenmlty obligations
and nothing in this Eagement may be cons1de1ed as insuring that Grantee will
appropriate sufficient funds in the firture to. fulﬁll its indemmnity obhgahons
Appropriated funds that are sub_l ect to this mdemmty obligation include, but are not
limited to, funds in the Licensee’s self-insurance “program and in the Judgment
Claims Subfund (00126) estabhshed by Ordmance 124088 and future moneys
applopnated for the same puiposes i

10.2 Insurance Terms :
(a) Inswance Requn ed '
(1) Grantee: certlﬁes that it is self instred for all the liability exposures,

R ‘ulcludmg but not limited to employers’ liability and business auto habality,
and its self-insurance plan satisfies all State 1eq1urements and its self-
insurance plan provides coverage equal to that required in this Paragraph
10.2 anid by Paragtaph 10.3, Tnsurance Types and Limits. Grantee shall
provide to State evidence of its status as a self-insured entity. Upon request
by State, Grantee shall provide a written description of its financial

‘condition and/or the self-insured funding mechanism. Grantee shall provide
State with at least thirty (30) days’ written notice prior to any material
changes to Grantee’s self-insured funding mechanism.

(2)  All self-insurance provided in compliance with this Lease must be primary
as to any other insurance or self -insurance programs afforded to or
maintained by State.

(b)  Waiver. ‘

(D Grantee waives all rights against State for recovery of damages to the extent
self-insurance maintained pursuant to this Lease covers these damages.

" (2)  Except as prohibited by law, Grantee waives all rights of subrogation
against State for recovery of damages to the extent that they are covered by
self-insurance maintained pursuant to this lease. -
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{c) Proof of Tnsurance. :

(1)  Grantee shall provide State with a certification of self-insurance executed
by a duly authorized representative of Grantee, showing compliance with
insurance requirements specified in this Easement.

(2)  The certificate(s) of insurance must reference the Easement number.

(3).  Receipt of such certification of self-insurance by State does not constifute
approval by State of the terms of such policies.

(d)  Grantee must provide State no less than 30 days notice if Grantee’s self-insurance

program is cancelled or materially reduced .

(e)  Adjustments in Insurance Coverage.
(1)  State may impose changes m the hinut
insurance as State deéms necessary:

(2)  Grantee shall provide a certification that meets the requirements of
Section 10.2(c)(1) and demonstrates covelage in comphance with the
Easement within ‘dnrty (30) days after State 1 requues changes mn the Jimits
of liability. i

€] If Grantee fails to p10v1de the ce111ﬁc1t1011 described above w1thm fifteen (15)
days after Grantee receives a noticeé to; complyf‘from State, State' may either:

(1) Deem the failure.an Fvent of Default u der Section 14, or".

."(2)  Procure and maintdin comparable su stitute insurance and pay the
premiums, Upon demand; Grantee shall pay to State the fiull amount paid
by State, together Wlﬂl interest at the rate provided in Paragraph 6.2 from
the date of State’s notlce of the pendl‘rure unhl Grantee’s repayment.

(g)  General “Teris:

(1) . State does not wp;.esent ﬂ:iat covemge and hmlts required under this Lease

- are adequate fo protect Grantee.
(2)  Coverage and limits do not lnmt Grantee’s liability for indemnification and
_1ennb1usements granted to State under this Lease.
" (3) . The Parties shall use any" self-msmance or other insurance proceeds payable
. by reason of damage or destruction to property first fo restore the real
propeity covered by this Lease, then to pay the cost of the reconstruction,
then to pay the State any sums in arrears, and then to-Grantee.

i liability for all types of

'10.3 Insurance Types and Lumts
(a) General L1ab111ty Insurance.
(1)  Grantee shall maintain self-insurance with a lnm’f of not less than One
' Million Dollars ($1,000 ,000) per each occurrence and an aggregate limit
of not less than twice any limit established for each occurrence.
(b)  Workers® Compensation. '
- (1)  State of Washington Workers® Compensation.

6] Grantee shall comply with all State of Washington w01ke1s :
compensation statutes and regulations. Grantee shall provide
workers’ compensation coverage for all employees of Grantee.
Coverage must include bodily injury (including death) by accident

~ or disease, which arises out of or in comection with Grantee’s use,
occupation, and control of the Easement Property. :
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(i)  H Grautee fails to comply with all State of Washington workers’
compensation statutes and regulations and State incurs fines or is
required by law to provide benefits to or obtain coverage for such
employees, Grantee shall indemmify State. Indemnity shall include
all fines; payment of benefits to Grantee, employees, or their heirs
or legal representatives; and the cost of effectmor coverage on
behalf of such employees.

2) Lougsho;e and Hartbor Woikers’ and Jones Acts. Imngshme and Harbor

Workers” Act (33 U.S.C. Section 901 ef seq.) anid/or the Jones Act (46

U.S.C. Section 688) may require Grante¢ to provide insurance coverage in

some circumstasices. Grantee shall asceﬂam if such insurance is required

and, if required, shall mamntam insu m eomphance with law. Grantee
is responsible for all civil and cnmmal hablhty arising from failure to
o maintain such coverage. ‘ T
(cy  Employers’ Liability Insurance. 1 self-insurance that is
eqmvaleut to employel 5 hablhty msurance and, if necessary, commemlal

- ($1,000,000) each incident for bodﬂy injury by accident or One Mdhon Dollars
($1,000,000) each employee for bodlly"m_]my by disease. &

SECTION 11 ROUHNE I\fIAlNTENANCE AND REPAIR

11 1 State’s Repairs. Thls Easement does not obhgate State to make any alterations,
maintenance, 1eplace111e11ts or 1epaus in, on, or about the Easenient Property, during the T ermt.

11.2 Gr antee 5 Repau s and Mamtenance _ ,

(a) .- Routme maintenance and r Tepair are ‘acts intended to prevent a decline, lapse or,

.7 cessation of the Pem.utted Use and aséociated Improvements.
(b) At Grantee’s sole expense, Grantee shall keep and maintain all Improvements
", installed by Grantee and the Easement Property as it relates to the Permitied Use
- in good order and repair, in ‘a safe condition, and in accordance with Paragraph
74 Standards for W01k State’s consent is not required for rontine maintenance
or repai. :

(¢} At Graitee’s owi expense Grantee shall make any additions, repairs, alterations,
maintenance, 1ep1acements or changes to the Easement Property or to any
TImprovenents on the Easement Property that any public authonty requires

" because of the Permitted Use.

(d)  Upon completion of maintenance activities, Grantee shall remove all debris and -
restore the Easement Property, as nearly as possible, to the condition prior to the
cominencement of work.

Aquatic Lands Easement for Conservation Uses VPa'ge 150f24 Fasement No. 51-089146

Attachment 1 to SDOT Elliott Bay Seawall Project Acquisition ORD



Gretchen M. Haydel

SDOT, Aquatic Lands Easement, ATT 1 ]

August 21, 2013 |
Version #1 )

SECTION 12 DAMAGE OR DESTRUCTION

12.1 - Notice and Repair. :

(a)  Inthe event of any kirown damage to or desfmcnon of the Easement Pr opeﬂy or
any Improvements, Grantee shall promptly give written nofice to State. State does
not have actual knowledge of the damage or destruction of the Easement Property
or any Tmprovemments without Grantee’s wiitten nofice.

- (b)  Unless otherwise agreed in writing, Grantee shall promptly reconstruct or repair the
Property and Improvements as nearly as possible to its condition immediately prior -
to the damage or destruction in accordance with Section 7 and Grantee’s addltlonal
obligations in Exhibit B, if any.

12.2  State’s Waiver of Claim. State does not waive any claims for damage or destruction of the
Easement Plopenfy unless State provides written nohce tfo Grante: ‘of each specific claun waived.

12.3 Insurance Proceeds. Grantee’s duty to
the Eagsement Pmperty or any Iinprovements ori the Fasement Property i is no't conditioned upon the
availability of any insurance proceeds to Grantee from which the cost of repau‘s may be paid. The
Parties shall use insurance ploceeds in accordance Wl’fh Par aph.10.2(g)(3).

SECTION 13 CONDEMNATION

In the event of condenmaﬁou ’Ehe Parties shall allocate the awald beiWeen State and Grantee -
based upon the ratio of the fair market vahie of (1) Grantee’s Tights in the Fasemnent Property and
(2) State’s interest in the Easement Property and State-Owned Improvements, if any. In the event
of a partial taking, the Parties shall compute the ratio based on the portion of Easement Property
or Improvements taken. If Grantee and’ State are unable to agree on the allocation, the Parties
shall submit the dlspute to bmdmg aibltl ation’ 111 accmdance with the rules of the American

_ A1b1t1at10n Association.” : E

SECTIdij;M REMEDIES AND TERMINATION

14.1 Breach.

(a) State may tew:unate this Easement upon Grantee’s failure to cure a breach of its
terms within'sixty (60) days of State’s written notice of breach.

(b)  For nommonetary breach not capable of cure within sixty (60) days, State will not
unreasonably withhold approval of a reasonable alternative cure schedule.
Grantee must submit a cure schedule with thirfy (30) days of a notice of breach.
State shall not terminate if State approves the schedule and Grantee works
diligently and in good faith to execute the cure. State may terminate if Grantee
fails fo timely submit a schedule or fails to cure in accordance with an approved
schedule.
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(¢)  Ifbreach arises from Grantee’s failure to comply with restrictions on Permitted
use under Paragraph 2.2, State may, without termimating ihis Easement, restore
the natural resources or Fasement Property and charge Grantee restoration costs
and/or charge Grantee damages. On demand by State, Grantee shall pay all costs

. and/or damages.

14.2 Termination by Nonuse. If Grantee does not execute the Permitted Use on the Easement
Property in the three (3) successive years following the Commencement Date, this Easement
terminates w:fhou‘r farther action by State. Grantee’s rights 1eve1t to State upon Termination by
Nonuse

14.3 Termination by Completion of Obligations. Gr may terminate this Easement upon
providing State with sixty (60) days written confirmation that all obhgahons described in

“Paragraph 2.1(b) are complete and accepted by all necessmy ageucles or parties. Grantee shall

comply with Paragraph 3.2, End of Term.

144  Termination by Priority Harbor A1 ed Use The Easement Ploperty consists of harbor
area which under Article XV of the Washmgton State Constltutzon is forever réserved for
landings, wharves, streets, and other conveniences of nawgatlon and commerce.. Such harbor
area uses are “Priority Harbor Area Uses” which may ferininate the Easement in accordance with
this Section. If State receives an application to use the Easement Property for a Priority Harbor
Area Use and determines that the proposed Puonty Harbor Alea Use 1s in the public inferest,
State may terminate this Easement by providing sm‘ry (60) days’ notice in writing fo Grantee,
provided that the pr oposed Pnonty Harbor Area use 1§ it comphance with the City of Seattle
Shoreline Master Prog gram and all othm apphcable laws and ré gulanons

14.5 Remedles Not Excluswe The remedies spe(:iﬁed under this Section 14 are not excluswe

‘of any other temedies. or meatis of 1edress to which'the State is lawfully entitled for Grantee’s

br each or ﬂueateued bleach of : any p1 ovisiott of ﬂus Fasement.

snéfioN 1'5" N'OTICE AND SUBMITTALS

Following are the Ioca‘ﬂons for dehvery of notice and submittals required or permitted under this
Easement. Any Party may change the place of delivery upon ten (10) days wu‘rten notice to the other.

State: DEPARTMENT OF NATURAL RESOURCES
' Shoreline District Aquatics
950 Farman Ave N
Enmumelaw, WA 98022-9282

Contact: Laurel Kanawyer, Aquatic Land Manager
Phone: 253-441-0904

Fax: 360-825-1672
Fmail: lawrel kanawver{@dnr. wa.gov
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Grantee: SEATTLE DEPARTMENT OF TRANSPORTATION
PO Box 34996
Seattle, WA 98124-4996

Contact: . Mark Mazzola, Environmental Manager
Phone: 206-733-9117
Fax: 206-615-1237

Email: mark. mazzola@seaitle. oov

The Parties may deliver any notice in person, by facsimile machine, or by certified mail.

Depending on the method of delivery, notice 1s effective upo personal delivery, upon receipt of a
confirmation report if delivered by facsimile machine, or (3) days after mailing. All notices
must identify the Easement munber. On notices transniitted by facsimile machine, the Parties shall
state the mumber of pages contained in: the notxce mcludlng the tlansnnﬂal page, if any.

SECTION 16 MISCELLANEOUS

16.1 Authority. Grantee and the person or pemons execut g ﬂltS Easement on behalf of
Grantee represent that Grantee is qual dto do business in the State of Washington, that
Grantee has full right and authouty to enter into this Easemeiit, and that each and every person

* signing on behalf of Grantee is authorized to do'so.: + Upon State 'S request, Grantee shall provide

evidence satisfactory To State conﬁnmng these 1ep1ese"tat10ns

16.2  Successors and Asmgns Thls Easement bmds and.mures to the benefit of the Parties,
their successors, and assxgns : :

16.3 Headmgs The headmgs used in ﬂ]lS Easement are for convenience onIy and in no way -
define, hnnt or extend the scope of tlns Easement 01 “the intent of ALy provision.

16.4 Enﬁre Agreement Tlns Easement mcludmg the exbubits and addenda, if any, contains
the entire a greement of the Parties. This Easement merges all prior aud contemporancous
agreements, promises, repr esentatlons and statements relating to this transaction or to the

' E'lsemen’t Ploperty

16.5 Waiver. .

(a) The waiver of any bleach or default of any ferm, covenant, or condltlon of t]ns
Easement is not a waiver of such term, covenant, or condition; of any subsequent
breach or default of the same; or of any other ferm, covenant, or condition of this
Easement. State’s acceptance of payment 1s not a waiver of any preceding or
existing breach other than the fmlure to pay the particular payment that was
accepted.

(b)  The renewal of the Easement, extension of the Easement, or the issuance of a new
Easement fo Grantee, does not waive State’s ability to pursue any rights or
remedies under the Easement.
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16.6 Cumulative Remedies. The rights and remedies of State under this Easement are
cumulative and m addition fo all other rights and remedies afforded by law or equity or
otherwise.

16.7 Time is of the Essence. TIME IS OF THE ESSENCE as to each and every p10v1510n of
this Easement. :

16.8 Language. The word “Grantee” as used in tlus Easeinent applies to one or more persons,
ag the case may be. The smgular mcludes the plural, and the neuter includes the masculine and
feminine. If there is more than one Grantee, their obligations are joint and several. The word
“persons,” whenever used, includes individuals, finms, assoma’aons and corporations. The word
“Parties” means State and Grantee in the collective. The werd “Party” means either or both State
and Grantee, depending on context. N

16.9 Invahdlty The nlvahdlty, voidness, 01_‘1llegahiy of any prowsmn ‘of this Easement does
not affect, impair, or invalidate any other provi "10n of this Easement. -

16.10 Applicable Law and Venue. This Easement is to be interpreted and construed in
accordance with the laws of the State of Washmg’ron Any reférence to a statute means that
statute as 1)1esenﬂy enacted or hereafter’ amended or superseded Venue for any action arising
out of or in connection with this Easement is m the Supenm Cow:t for Thurston County,
Washington. : :

16.11 Recordation. Af Grantee 8 expense and no later ﬂlan ﬂnrty (30) days after 1ece1v1ng the
fully-executed Easement, Grantee shall record this Easement in the county in which the
Easement Property is located. Grantee shall inchide the parcel number of the upland property
used in conjunction with the Easement Property, if any. Grantee shall provide State with
recording i information, meludmg the date of reemdatmn and file number. If Grantee fails to
record this Easement State may 1eemd the Easement and Grantee shall pay the costs of recording
upon State s demand. ; :

16.12 Modlficatmn No modlﬁcatlon of this Easement is effective unless in writing and signed
by the Parties. Or al 1ep1esen‘rat10ns or statements do not bind either Party.

16.13 Survival. Any obhgaflons of Grantee not faily pe1f01med upon ter;nmahon of this

Easemen‘r do not cease, bu_ ontmue as obligations of the Grantee uafil fully pe1f01med

16.14 Exhibits. All 1efe1enced exhlblts are incorporated in this Easement vnless expressly

 identified as unincorporated.
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THIS AGREEMENT requii‘es the signature of all Parties and is effective on the date of the Tast

signature below.

Dated: ,20
T
Approved as to form this

18 day of June 2013

Terence Pruit, Assistant Aftorney General

Aquatic Lands Easement for Conservation Uses * Page 20 of 24

SEATTLE
DEPARTMENT OF TRANSPORTATION

By: PETER HAHN

%, 34996

Address: .3
© 0 Seattle, WA 98124-4996

206-684-5000

© . STATE OF WASHINGTON
" DEPARTMENT OF NATURAL RESOURCES

By: PETER GOLDMARK
Title: Conmmissioner of Public Lands
Address: Shoreline District Aquatics

950 Farinan Ave N
Enumeclaw, WA 98022-9282
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" REPRESENTATIVE ACKNOWLEDGMENT

STATE OF WASHINGTON )
) ss

County of )

1 certify that I know or have satisfactory evidence that PETER_HAHN is the pelson who
-appeared before me, and said person acknowledged tha gned this instrument, on oath stated
that he was authorized to execute the instrument and acki wledged it as the DIRECTOR of
SEATTLE DEPARTMENT OF TRANSPORTATION fo be the ﬁee and Voiuntaiy act of such
party for the uses and purposes mentioned in the msmunent AR

Dated:

_(Sigmnug)& _.

(Seal or stamp)

- V(Pnnt Name)

‘Notar_sr Pubhc ifi and for the State of Washmgtou
1esldmg at

P I\fIY aPPthment é}_{pil‘es
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STATE ACKNOWLEDGMENT
STATE OF WASHINGTON )
‘ . ) ss
County of g )

I certify that I know or have satisfactory evidence that PETER GOLDMARK is the person who
appeared before me, and said person acknowledged that he signed this instrument, on oath stated
{hat he was authorized to execute the instrument and aclmow]edged it as the COMMISSIONER
OF PUBLIC LLANDS, and ex officio administrator of the DEPARTMENT OF NATURAL

. RESOURCES of the State of Washington to be the free and vohmtary act of such party for the
uses and purposes mentioned m the mstrument!

Dated:

(Seal or stamp)

g j‘:-; (Pnnt Name)

Notary Pubhc in and for the State of Washington,
1esxdmg at
o My appomhneu‘r expires
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Preliminary
Figures
A

B

Final

- Legal Description

EXHIBIT A

Recording Number
20130812900004

20130812900005

Habitat Area A: Waterfront Pmk (Pier 58) o

Habitat Area B: Seattle Aquaﬁmj_i:-_ (Eétiyggn Piers 603}1(1 62)

“As Built” Surveys

Habitat Area A Reégrgiing Numbe1

HabﬂatAreaBRecmdmgNmnbel :f', :

Adquatic Lands Easement for Conservation Uses Page 23 of 24 Hasement No. 51-089146

Attachment 1 to SDOT Elliott Bay Seawali Project Acquisition ORD



Gretchen M. Haydel
SDOT, Aquatic Lands Easement, ATT 1

August 21, 2613
Version #1

EXHIBIT B
PLAN OF OPERATIONS

1. DESCRIPTION OF PERMITTED USE

A Existing Conditions
' The sites have no existing facilities or improvements. The subsirate on both sites
is sandy with some small kelp beds attached to riprap and debuis.

B.-  Proposed Conditions.
 Grantee has secured the following permits: . = =

e SEPA Compliance issued by City of Se Ie on 3/6/2013

¢ Section 401 Water Quality Ceﬂlﬁcatlon 9829 1ssued by Dept of Ecology on
4/1/2013

o Hydraulic Project Approval :
and Wildlife on 5/2/2013

e Marine Mammal Protection Act Letter of Authonzanon to be issued by

"~ NOAA Fisheries (PENDING) W i

e Coastal Zone Manag
Ecology 8/8/2013 S

o Shoreline Substantial De elopment Peumt #3013171 issued by Seattle Dept

.of Planning and Developmen‘[fDept of Ecology on 7/30/13

o Section 10/404 including ESA, Section 106 Compliance, and. Magnuson-

' Stevens F1s]1ery Conservation and Management Act EFH Consultation #NWS
2011-778-WRD' o be issued by USACE, NOAA Fisheries, and USFWS
(PEND]NG) o

: PATON Permit

'neml 1126724-1 1S’Slied by WA Dept of Fish

_-','Cepd%t;onal Ap_proval Letter to be issued by USCG

G Between P1e1s 57 and’ 59: Giau’[ee pmposes one shell and gravel substlate
e enhancement feahne '

Between Piers 60 and 61: Grantee proposes to install one habitat bench made of
maritie mattlesses‘wz’th a rock toe and sand sloping waterward from the seawall.
Grantee aiso pr oposes one shell and gravel substrate enhancement featore.

2. ADDITIONAL OBLIGATIONS

" (1) © Grantee shall post the Easement Property with no-wake advisories.
(2) ~ Grantee shall remove all frash and unauthorized fill, including concrete blocks or
- pieces, bricks, asphalt, meftal, treated wood, glass, floating debris, and paper, in
and around the applicant's project area and deposit at an approved upland disposal
site. Removal must be complete as required by HPA Control #126724-1 issued
by WA Department of Fish and Wildlife on 5/2/2013.
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COWNERSHIPS ﬁ
- UNDER PIER ONLY EN ERAL NOTES
. - TEWPORARY TEMPORARY
PROIEET KING COUNTY REMAINDER | PERMANENT | GONSTRUCTION COMSTRUCTION . ,
PARCELNG | DRAWING NO PARCEL NUMBER PROPERTY CWHMER TOTALAREA {SF] {5F} EABEMENT {SF} EASEMENT (5] EASEMENT {SF) 1. E&lﬁsﬁzﬁ ARE FROM KING COUNTY ASSESSOR'S
1 RS101, R5102 766620-2360 CITY OF SEATTLE DEPARTMENT OF PARKS AND RECREATION 538 538 Eeld -
RS1CL, RS10Z 756620-2362 STATE GF WASHINGTON DEPARTMENT OF NATURAL RESOURCES [SEE NOTE 5 38,392 33,392 38,392 2. TRANSFERRED TO PARKS DEPARTMENT BY CTY
3 5101 766620-2363 TTATE OF WASHINGTON DEPARTMENT OF NATURAL RESOURCES [SEE NOTE 5] 43,519 45,519 29,519 ORDINANCE 106172,
4 H5102 766620-2365 CITY OF SEATTLE DEPARTIMENT GF PARKS AND RECREATION 533 538 533 - (PUBL = PUBLIC)
5 A5101 766620-2357 STATE OF WASHINGTON DEPARTIMENT OF NATURAL RESOURCES (SEE NOTE 5) 106,750 106,750 2,626 1,156
3. SEE DRIVEW IVEN ORMATTON.
[ R$102-R5103 766620-2368 CITY OF SEATTLE DEPARTMENT OF PARKS AND RECREATION 36,300 38,300 235 . 7,191 Y TABLE FOR DRIVEWAY [NFORMATT
7 RS102-R5105 T66420-PUBL CITY OF SEATTLE DEPARTMENT OF PARKS AND RECREAT|ON (SEE NOTE 2} 25207 25,147 j 25,147 4, OVER—WATER TCE WIDTH SET AT 20 FT WEST OF
PROPOSED CONSTRUGTION. UPLAND TCE WIDTH VARIES
] 5103 766620-2420 CITY OF SEATTLE DEPARTMENT OF PARKS AND RECREATION 4,300 4,300 2022 512 5-20 FT FROM EDGE OF FRCPOSED GONSTRUCTION,
9 RS193 766620-2422 STATE OF WASHINGTON DEPARTMENT OF MATURAL RESOURCES 63475 £2.475 478 2,082 WER—FT!%R EEJNLY TCE, SHO;IN TO NDICATE NO
10 AS153, RS154 76E620-2427 STATE OF WASKINGTON DEPARTMENT OF NATURAL RESOURCES HO UPLAND IMPACTS - SEE RE002 FOR IN-WATER IMPACTS PIER.: 4 ILCINGS, ONLY HANGING UTLMES UNDER
1 AS103-RS104 766620-2430 CITY OF SEATTLE DEPARTMENT OF PARKS AND RECREATION . 309y 30,927 7,946 )
1z READE 765620-2435 PIER 57 CORPORATION AND HAL E, GRIFFITH JR. AND JOAN GRIFFITH 2,72 2,726 752 2516 . s EEPSLSAEIE ?F?YEEE:?EAT#LEBEDEFEE%ETSTD ngniAgggR%
1 RSI05-R5107 TE6520-2485 : PIERS 55 & 56.1C T6775 76,775 5,042 4,504 RECREATION,
) ! 072
14 RE107 7666202495 IWAR'S REAL ESTATE ASSQCIATION SL750 51,750 X 3,057 ) 5. CONTRACIOR SHALL NOTIFY PROPERTY OWNERS AND
15 RS107. RS108 F66620-2500 CITY DF SEATTLE DEPARTMENT OF FINANCIAL AND ADMINISTRATIVE SERVICES 36,540 36,540 4,364 341 LEASEES (BUSINESSES),WiTH SIDEWALK ENCROACHMENTS
16 RS108, RS109 7656202620 STATE OF WASHINGTON DEPARTMENT DF TRANSPORTATIIN 156,752 156,752 9,043 1,016 30 DAYS N ADVANCE OF CONSTRUCTION. SEE
APPENDIX IN SPECIFICATIONS FOR TCE EXHIETS FOR
17 RS109-RS111 766620-2625 STATE OF WASHINGYON DEPARTMENT OF TRANSPORTATION 232,175 232,175 , 37,409 339 . UPLAND CONSTRUCHON EASEMENTS. A
19 RS11L 7566202630 STATE OF WASHINGTON DEPARTMENT DF TRANSPORTATION NG UPLAND IMPACTS
2 RS104 756620-2433 STATE OF WASHINGTON DEPARTMENT OF NATURAL RESOURCES NG UPLAND IMPACTS
. -
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ELLIOTT BAY SEAWALL PROJECT ACQUISITIONS

CONTACT LIST FOR PROPERTIES AFFECTED (Preliminary)

NOTE: All of the parcels on this Contact List will be affected by the Ellictt Bay Seawall Project. All will involve the

City's acquisition of some property interest fram the property owner, ranging from temporary eonstruction
" easments to the permanent taking of property. The permanent acquisitions rows are shaded.

lofl

[~ Project -
Parcel : Tax Payer's Address of Record {Name included only if
No. Tax ID. No. Property Address Property Owner different than Property owner.)
TERE20- 260 1901 Alaskan way Glty of Seatlle Tty of Seatlle, DPR, Properly Management, 800 Maynard Ave, S., ard £, Geatlle,
1 . WA 88134
768620.2362 1801 Alaskan Way State of Washingion City of Seatile, DPR, Properly Management, 800 Maynard Ave. 5., 3rd Fl, Seattle,
2 WA 58134
766620-2363 No site address (Pier 63 water lof) State of Washington City of Seatlle, DPR, Property Management, 800 Maynard Ave. S., 3rd Fl, Sealile,
3 WA 98134
766620-2365 15186 Alaskan Way City of Seattle City of Seatile, DPR, Property Management, 800 Maynard Ave. S., 3rd Fl, Seattle,
4 WA 98134
766620-2367 1515 Alaskan Way State of Washington City of Seatlle, DPR, Froperly Management, 800 Maynard Ave. 5., 3rd Fl, Seatils,
5 WA 98134 -
766620-2368 1501 Alaskan Way City of Seattle City of Seatile, DPR, Properly Management, 800 Maynard Ave. 8., 3rd l?l, Seattle,
] WA 28134
T766620-PUBL No site address (sidewalk only) City of Seattle City of Seatile, BPR, Property Management, 500 Maynard Ave. 5., 3rd Fl, Seattle,
7 WA 88134
766620-2420 1421 Alaskan Way City of Seattle City of Seattle, DPR, Property Management, 800 Maynard Ave. 8., 3rd Fl, Seaﬁ'fé,_
8 - WA 88134 :
766620-2422 No site address (Pier 59 water |.ot) State of Washington Department of Natural Resources, Product Sales & Leasing Division, P.0. Box
g - 47016, Olympia, WA 88504
Te6620-2427 1421 Alaskan Way State of Washington Gity of Seattle, DPR, Property Management, 800 Maynard Ave. 8., 3rd Fl, Seattle,
10 . . WA 88134
766620-2430 1421 Alaskan Way City of Seattle City of Seaitfe, DPR, Property Management, 800 Maynard Ave. S., 3rd F, Seattle,
11 . WA 98134
766620-2435 4301 Alaskan Way Pier 57 Corperation Pier §7 Corpaoration, 1301 Alaskan Way, Seattle, WA £8107
12 -
. 766620-2485 1201 Alaskan Way Pier 55 & 56 LLC Pier 55 & 56 L1.C, ¢fe Martin Smith, In¢., 1932 1st Avenue, Ste 1000, Seatfle, WA
13 . ’ 98101
766620-2495 1003 Alaskan Way Ivar's Real Estate Association lvar's Real Estate Association, Piar 54, Seattle, WA 98104
14
766620-2500 929 Alaskan Way City of Ssattle City of Seattie, FAS, 500 5th Ave., Ste 5200, 2.0, Box 94688, WA 98124-4689
15 .
TE6620-2620 801 Alaskan Way State of Washington Washington State Ferries, Accounts Payable, Seattle Terminal, 2901 3rd Avenue,
186 #500, Seattle, WA 95121
766620-2625 601 Alaskan Way State of Washington Pepartment of Natural Resources, Product Sales & Leasing Divislon, P.O, Box
17 47018, Qlympia, WA 98504
j 766620-2630 Mo site address (Pier 48, Warshouse demolished) State of Washinglon State of Washington, Department of Transpartation, P.O. Box 47338, Olympia, WA
18 ! 28504
766620-2433 No site address State of Washington Department of Natural Resources, Product Sales & Leasing Division, P.O. Box
20 47018, Olympia, WA 98504

£ LIV ‘(Areururmaid) parayry sotadord 101 1817 10900eD) SLOS ‘PRrARH ‘T 1RY10I0
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FISCAL NOTE FOR CAPITAL PROJECTS ONLY

Department: Contact Person/Phone: - CBO Analyst/Phone:
Department of * | Larry Huggins/684-5001 Christiec Parker/684-5211
Transportation

Legislation Title:

AN ORDINANCE relating to the Elliott Bay Seawall Project; authorizing the Director of
Transportation to acquire, accept, and record, on behalf of the City of Seattle, an
easement for portions of Block 176, Seattle Tide Lands, from the Washington State
Department of Natural Resources, for enhancement and restoration of the aquatic
ecosystems of Elliott Bay; authorizing the Director of the Department of Transportation
to acquire, accept, and record both temporary and permanent property rights from |
abutting property owners located along Alaskan Way between Virginia Street and South
Main Street, necessary or convenient for the Elliott Bay Seawall Project through
negotiation or condemnation; placing the conveyed real property under the jurisdiction of
the Seattle Department of Transportation and designating the property for transportation,
utility, and general municipal purposes; authorizing payment of all other costs agsociated
with acquisition; and ratifying and confirming prior acts.

Summary and background of the Legislation:

This legisiation authorizes the Director to acquire property rights necessary for the Elliott Bay
Seawall Project (the “Seawall Project”) along portions of Alaskan Way between Virginia Street
and South Main Street through negotiation or condemnation, including an Aquatic Lands
Easement for Enhancement and Restoration of State Owned Aguatic Lands from the
Washington State Department of Natural Resources, designates the property for transportation,
utility and general municipal purposes, and places it under the Junschcuon of the Seattle
Department of Transportatlon (“SDOT”)

Alaskan Way, downtown Seattle's western-most arterial, runs along-the shores of Elliott Bay and
serves as a vital transportation and economic link for the City of Seattle. The seawall was
constructed to run along Alaskan Way to form a buffer against the waters of Elliott Bay, extend
 the city's waterfront, ease north/south automobile and railroad travel, and make it easier to load -
and unload cargo from the many ships that sail into the Port of Seattle.

After the Nisqually Earthquake of 2001, the City inspected the seawall and determined that it had
suffered severe damage, was compromised, and would not withstand another seismic event. In
addition to being compromised by the earthquake, the timber has been eaten away by gribbles,
which are microscopic marine borers that consume wood. Even without another natural
catastrophe, the seawall is not expected to last another 50 years and will continue to deteriorate.
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Project Name: Project LD.: Project Location: Start Date: End Date:

Elliott Bay Seawall | TC367320 Alaskan Way/ Q1/2013 Q4/2016
Project : S Washington ST/
' Virginia ST

Please check any of the following that apply:

X

This legislation creates, funds, or ahticipates a new CIP Project.

This legiélation does not have any financial implications.

Appropriations for the Project are included in the 2013 Adopted Budget and the 2013-2018
Adopted Capital Improvement Program.

 Other Implications:

a)

b)

d)

Does the legislation have indirect financial implications, or long-term implications?

The City will be providing property owners just compensation for the property
acquisitions necessary to complete the Seawall Project. Long-term leases will be secured
for property to be used for habltat beach featu; es and will be added to SDOT’s inventory
for future maintenance. : ‘

What is the financial cost of not implementing the legislation?

The proposed Elliott Bay Seawall is essential to both public safety and to the local and
regional economy. The current aging seawall is compromised and not designed to
withstand seismic events. Failure of the seawall could lead to widespread property
damage, injury and loss of life, while severely disrupting public transportation and
comimerce, leaving the City valnerable. The City needs to mitigate that risk by replacing
the seawali

Does this législation affect any departments besides the originating department?

‘The Department of Parks and Recreation and the Department of Finance and
Administrative Services has jurisdiction over several pieces of property that is needed for
the Seawall Project. SDOT will be working with these departments to acquire the
property rights necessary for the Seawall Project.

What are the possible alternatives to the leglslatmn that could achieve the same or
similar objectives?

None.
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e) Isa public hearing required for this legislation?

Public comments can be given at the public comment section of the Tr. ansportatlon
- Commiittee meeting scheduled to vote on this Council Bill.

f) Is publication of notice with The Daily Journal of Commerce and/or The Seattle
Ttmes required for this legislation? S :

Yes. Under RCW 8.25.290, the City is requlred to publish notice of this action in both
the Dally Journal of Commerce and the Seattle Times newspapers.

g) Does this legislation affect a piece of property?
Yes.
h} Other I.ssues: '
| Non_e. A
Lisf attachments to the fiscal i}ote below:

None.



City of Seattle
Office of the Mayor

September 3, 2013

Honorable Sally Clark
President

Seattle City Council
City Hall, 2™ Floor

Dear Council President Clark:

1 am pleased to transmit the attached proposed Council Bill which authorizes the acquisition of
property in connection with the Elliott Bay Seawall Project under the Alaskan Way Viaduct and
Seawall Replacement project (the “Seawall Project”). This legislation also places the conveyances
under the jurisdiction of the Seattle Department of Transportation and designates them for
transportahon utility and mum(;lpal purposes. : ~

The Alaskan Way seawall was constructed to run along Alaskan Way to form a buffer against
the waters of Elliott Bay, extend the city's waterfront, ease north/south automobile and railroad
travel, and make it easier to load and unload cargo from the many ships that sail into the Port of
Seattle. Over time, the structure has deteriorated and is severely compromised from normal use,
major storms, seismic activity, and by gnbb]es eating away at the timber.

The Seawall Project rebuilds the seawall to reduce the risk of damage to.critical infrastructure
along the downtown Seattle waterfront due to costal storms or seismic activity, improve public
safety, and protect and enhance transportation and commerce in the area. -

Thank you for your consideration of this legislation that will help to maintain the vitality of the
Central Waterfront corridor as a major commerce hub and tourist destination. Should you have
any questions, please contact Larry Huggins at 684-5001.

Sincerely, '

%»Mzéb

Michael McGinn
Mayor of Seattle

ce: Honorable Members of the Seattle City Council

Michae] McGinn, Mayor ‘ ‘
Office of the Mayor Tel (206) 684-40G0

600 Fourth Avenue, 7" Floor - _ Fax (206) 684-5360
PO Box 94749 ' ' TDD (206) 615-0476

Seattle, WA 98124-4749 ) mike.meginn@seattle.gov



