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ORDINANCE

AN ORDINANCE relating to the SR 520, I 5 to Medina: Bridge Replacement and HOV Project;

authorizing the exchange of real property within the Washington Park Arboretum for property
located at 1111 NE Boat Street; superseding the requirements of Ordinance 118477, which

{| adopted Initiative 42, with respect to the exchange; authorizing the Superintendent of Parks and

Recreation to execute an interlocal agreement and other documents; authorizing the conveyance
of reversionary rights in certain Arboretum-area property to the State of Washington; amending
Ordinance 124058, which adopted the 2013 Budget, including the 2013-2018 Capital
Improvement Program (CIP); creating a new appropriation for the implementation of the Bryant
Park Development Project; and rat1fymg and conﬁrrmng prior acts; all by a three—fourths vote of
the City Council. .

WHEREAS, to complete its SR 520, I-5 to Medina: Bridge Replacement and HOV Project (the
“SR 520 Project”), the Washington State Department of Transportation (“WSDOT”)
must acquire certain property owned by the City at East Montlake and McCurdy parks
(the “City Property”) and by the University of Washington near the Washington Park
Arboretum (the “UW Property™); and

WHEREAS, the property that WSDOT requires was developed with federal grant funds that
make it subject to Section 6(f) of the Land and Water Conservation Fund Act, 16 US.C.
§ 460/-8 (“Section 6(£)™); and :

WHEREAS, Section 6(f) requires that property developed with Section 6(f) grant funds and

converted from its approved recreational use be replaced by property of equrvalent value |

and utility; and

WHEREAS, the City, UW and WSDOT identified the property located at 1111 NE Boat Street
(the “Bryant Building Site™), currently owned by UW, as meeting the criteria to serve as
Section 6(f) replacement property; and :

WHEREAS, pursuant to Ordinance 124138 (March 2013), the City authorized execution of a
Memorandum of Agreement among WSDOT, UW and the City, designating the Bryant
Building Site as the Section 6(f) replacement property and describing the roles of the
parties regarding the transfer and development of the site; and

1 WHEREAS, the City, WSDOT and UW 'Have negotiated a series of agreements that will allow

for the exchange of the City Property for the Bryant Building Site and provide the City
with $11,389,500 for Bryant Building Site development; and :
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WHERFEAS, the City anticipates that following completion of the SR 520 Project a portion of the
City Property will be restored and reconveyed to the City for continued recreational use;
and '

WIHEREAS, the proposed exchange of property substantially meets the requirements of
Ordinance 118477, which requires that no land held for park and recreation purposes is to
be sold, transferred, or changed from park use unless there is no reasonable and practical
alternative and the City of Seattle receives in exchange land of equivalent or better size,
value, location, and usefu]ness in the vicinity, serving the same community and the same
park purposes; and '

WHEREAS, because of the unique opportunity to acquire a new waterfront park in exchange for
property that will ultimately retain most if not all of its recreational utility, the
Department of Parks and Recreation recommends the exchange notwithstanding that the
two properties do not serve the precisely same park purpose dnd that therefore Ordinance
118447 must be superseded to permit the proposed transaction; and

WHEREAS, as part UW’s conveyance of property to WSDOT for the SR 520 Project UW has
requested that the City convey to WSDOT any reversionary rights the City may have in
certain UW property located west of McCurdy Park and the City has agreed to do so in
exchange for a reciprocal commitment from UW with respect to othet City property,
NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:
Section 1. As requésted by the Superintendent of Parks and Recreation

(“Superintendent™) and ‘recommengied by the Mayor, the Superiniend_ent or his designee is

‘hereby authorized to execute, deliver, and perform, for and on behalf of The City of Seattle, an

agreement (“Agreément”) substantially in the form of the Agreexﬁent attached heretp as
Attachment 1 and identified as “hlteragency Agreement for Real Estate Tfansactiogs Among
Washington State Department of Transportation, University of Washington, and City of Seattle
Regardiﬁg the Acquisitioﬁ of Section 6(f) Converted Property and Designation of Sectidn 6(f)
Replacement Property, Bryaht Building Site, SR: 520, 1-5 to Medina: Bridge Reﬁiacement and
HOV Project,” pursuant to which réal property owned by the City and described below will be
conveyed to WSDOT for vthe consideration stated in the Agreement, subject to the parties’

compliance with the conditions of the Agreement:
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A PORTION OF THE HARBOR AREA OF LAKE WASHINGTON AS DEPICTED
ON SAID SHORELANDS PLAT, ADJACENT TO GOVERNMENT LOT 1 OF
SECTION 21, TOWNSHIP 25 NORTH, RANGE 4 EAST, WILLAMETTE
MERIDIAN, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

: COMMENCING AT A UNITED STATES ARMY CORPS OF ENGINEERS BRASS
MONUMENT DESIGNATED AS POINT #4013 ON THAT CERTAIN RECORD OF
SURVEY FILED IN THE OFFICE OF THE KING COUNTY RECORDER UNDER
RECORDING NUMBER 20120918900005; THENCE SOUTH 88°34'31" EAST A
DISTANCE OF 1903.80 FEET TO UNITED STATES ARMY CORPS OF
ENGINEERS MONUMENT DESIGNATED POINT # 4020 OF SAID RECORD OF
SURVEY; THENCE NORTH 88°34'31" WEST A DISTANCE OF 27.87 FEET TO THE
PLAT, AS DEPICTED ON THE PLAT OF LAKE WASHINGTON SHORELANDS
CORNER NUMBERED 36SUB1 ON THE INNER HARBOR LINE; THENCE SOUTH
1°24'34" WEST A DISTANCE OF 380.84 FEET ALONG SAID INNER HARBOR
LINE TO THE TRUE POINT OF BEGINNING; THENCE SOUTH 86°23'33" EAST A
DISTANCE OF 219.13 FEET; THENCE SOUTH 48°39'12" EAST A DISTANCE OF
176.40 FEET TO SAID INNER HARBOR LINE; THENCE ALONG SAID INNER

- HARBOR LINE SOUTH 47°57'38" WEST A DISTANCE OF 59.36 FEET: THENCE
LEAVING SAID INNER HARBOR LINE SOUTH 73°22'05" WEST A DISTANCE OF
45.00 FEET; THENCE SOUTH 16°37'56" EAST A DISTANCE OF 21.37 FEET TO
THE INNER HARBOR LINE; THENCE ALONG SAID INNER HARBOR LINE
SOUTH 47°57'38" WEST A DISTANCE OF 58.80 FEET; THENCE CONTINUING
ALONG SAID INNER HARBOR LINE NORTH 88°34'34" WEST A DISTANCE OF

© 232.27 FEET; THENCE CONTINUING ALONG SAID INNER HARBOR LINE
NORTH 1°24'34" EAST A DISTANCE OF 237.10 FEET TO THE TRUE POINT OF
BEGINNING.

Situate King County, Washington

Section 2. The Superintendent is further authorized, for and on behalf of the City, to
execute a quitclaim deed substantially in the form included in Attachment 1 as “Exhibit G,” for
recording and delivéry upon the parties’ compliance with the conditions of the Agreement that
are to be satisfied at or before closing, and such other agreements and documents as he
reasonably determines are appropriate to effect the closing of such conveyance in accbrd{cmce

with the terms and conditions of the Agreement.
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Section 3. The Superintendent, or his designee, is specifically authorized, for and on

behalf of the City, to make minor modifications to and to execute, deliver, and perform any or all

of the following agreements: _ :
A. A Purchase and Sale Agreement, substantially in the form included in Aftachment 1 as
“Exﬁibit E,” authorizing the éuperintendent to acquire, for and on behalf of the City, the
Bryant Building Site, legally described as: ‘

THAT PORTION OF THE SOUTHEAST QUARTER OF SECTION 17, TOWNSHIP
25 NORTH, RANGE 4 EAST,
W. M. DESCRIBED AS FOLLOWS:

- COMMENCING AT THE NORTHERLY CORNER OF LOT 31, BLOCK 38,
BROOKLYN ADDITION TO SEATTLE, RECORDED IN VOLUME 7 OF PLATS,
PAGE 32, RECORDS OF KING COUNTY, WASHINGTON; .

THENCE SOUTH 42°53'03" EAST 16.00 FEET ALONG THE NORTHEAST LINE OF
SAID L.OT 31 TO THE POINT OF BEGINNING:
THENCE SOUTH 47°07'43" WEST 71.53 FEET;

- THENCE SOUTIH 48°13'36" EAST 11.24 FEET;
THENCE SOUTH 21°06'01" EAST 19.18 FEET;
THENCE SOUTH 47°07'43" WEST 28.67 FEET;
THENCE SOUTH 42°52' 17" EAST 118.24 FEET; -
THENCE SOUTH 47°07'43" WEST 61.41 FEET TO THE INNER I—IARBOR LINE AS
SHOWN ON 2005 THIRD SUPPLEMENTAL PLAT OF LAKE UNION HARBOR,
STATE DEPARTMENT OF NA TURAL RESOURCES, RECORDED UNDER

~ RECORD NUMBER 20050810900004, RECORDS OF KING COUNTY,
WASHINGTON; .
THENCE SOUTH 42°43' 14" EAST 310.54 FEET ALONG SATD INNER HARBOR
LINE; '
THENCE SOUTH 46°57'38" EAST 272.82 FEET ALONG SAID INNER HARBOR
LINE TO THE SOUTHERLY CORNER OF BLOCK 22-A, SECOND
SUPPLEMENTAL MAPS OF LAKE UNION SHORELANDS, AS SHOWN ON
OFFICIAL MAP ON FILE IN THE OFFICE OF THE COMMISSIONER OF PUBLIC
LANDS AT OLYMPIA, WASHINGTON; '

THENCE NORTH 44°55'03" EAST ALONG THE SOUTHEAST LINE OF SAID
BLOCK 239.27 FEET;

THENCE NORTH 73°04'49" WEST 13.79 FEET;

THENCE NORTH 53°53'50" WEST 28.80 FEET;
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THENCE NORTH 84°40'45" WEST 42.28 FEET;
THENCE NORTH 01°09'06" WEST 9.38 FEET;
- THENCE NORTH 04°55'53" WEST 3.67 FEET;
THENCE SOUTH 85°12'28" EAST 5.38 FEET;
THENCE NORTH 06°42'52" EAST 41.31 FEET;
THENCE NORTH 69°44'51" EAST 34.97 FEET,;
THENCE NORTH 70°0028" EAST 38.87 FEET TO THE NORTHEAST LINE OF
SAID BLOCK 38 AND THE SOUTHERLY MARGIN OF NE BOAT STREET;
THENCE NORTH 59°49'38" WEST 552. 75 FBET ALONG SAID NORTHEAST LINE
AND SOUTHERLY MARGIN;
THENCE NORTH 42°53'03" WEST 115.98 FEET ALONG SAID NORTHEAST LINE
- AND SOUTHERLY MARGIN TO THE POINT OF BEGINNING. :

SAID PARCEL CONTAINING 156,481 SQUARE FEET (3. 59 ACRES), MORE OR
LESS.

as partial consideration for the conveya.nce described in Section 1;

A A Development Agreement substantially in the form included in Attachment 1

as “Exh1b1t D ? prov1d1ng for WSDOT and UW to pay the City a total of $11, 389, 500 for

development of the Bryant Building Site as a replacement park;

B. ~ An Operation and Ma:intenaﬁce Agreement, substantially in fhe form included in
Attachment 1 as “Exhibit F,” providing for the maintenance and operation of the park at the
Bryant Building Site, when developed; and |

- C. A Temporary Construction Easement, substa.ntlaﬂy in the form included in
Attachmenit 1 as “Exhibit H,” allowing WSDOT access to certain other City-owned Arboretum
property to carry out the SR 520 PI‘OJ ect.

Section 4. When the Purchase and Sale Agreement described in Section 3.A is fuily
performed, the Superintendent is authorized to accept the deed for the Bryant Building Site on
behalf of the City by attaching to the deed his written acceptance thereof, and to record the same.
The Bryant Building Site shall be accepted for park>and recreation purposes, and placed ﬁnder
the jurisdiction of the Department of Parks and Recreation.

Sectien 5. The Superintendent is further authorized, for and on behalf of the City, fo

execute a quitclaim deed substantially in the form included in Attachment 2, for recording and

Form Last Revised: May 2, 2011 5
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1| delivery upon the effective date of this ordinance, conveying to WSDOT the City’s reversionary

rights in that portion of the Old Canal right of way (Canal Reserve) in Section 21, Township 25
North, Range 4 East, W.M., in King County, Washington, described as follows:

BEGINNING AT A POINT ON THE EAST MARGIN OF MONTLAKE
BOULEVARD EAST 155.93 FEET SOUTII OF ITS INTERSECTION WITH THE
CENTER LINE OF EAST HAMLIN STREET; . '
THENCE SOUTH 88°34°37” EAST 26 FEET TO THE TRUE POINT OF BEGINNING;
THENCE SOUTH 27°21°37” EAST 3.00 FEET TO A POINT OF CURVATURE;
THENCE SOUTHEASTERLY ALONG THE ARC OF A CURVE TO THE LEFT,
HAVING A RADIUS OF 220 FEET, AN ARC DISTANCE OF 199 22 FEETTO A
POINT OF TANGENCY;
THENCE SOUTH 79°14°37” EAST 255.24 FEET TO A POINT OF CURVATURE;
THENCE EASTERLY ALONG THE ARC OF A CURVE TO THE LEFT HAVING A |
RADIUS OF 400 FEET, AN ARC DISTANCE OF 49.68 FEET TO A POINT OF
TANGENCY; :
THENCE SOUTH 86°21°37” EAST 34.18 FEET;
THENCE NORTH 1°25°23” EAST 76.50 FEET;
THENCE NORTI 17°48°44” EAST 88.60 FEET TO THE SOUTH, LINE OF THE
EAST AND WEST ALLEY IN BLOCK 4, MONTLAKE PARK ADDITION, -

- ACCORDING TO THE PLAT THEREOF RECORDED IN VOLUME 18 OF PLATS,
PAGE 20, IN KING COUNTY, WASHINGTON;
THENCE NORTH 88°34°37” WEST ALONG SAID SOUTH LINE AND SAME
PRODUCED TO THE TRUE POINT OF BEGINNING.

Section 6. The 2013-18 Adopted Capital. Improfzement Program (“CIP”) for the
Department of Parks and Recreai:lon is hereby amended to create a new CIP pro;ect named the
“Bryant Park Development Project” (K732480) for City costs and capital comm1tments
associated with the development of the Bryant Building Site, as described in Attachment 3.

Section 7. Upon receipt by the City of funds due under the Agreement, suchr funds shall

be deposited in the Park Mitigation and Remediation Fund (33 130).

Section 8. Contingent upon the City’s receipt of funds due under the Agreement, and in
order to pay for necessary costs and expenses for which insufficient appropriations were made, -

the appropriation for the following is increased from the fund shown, as follows:

Form Last Revised: May 2, 2011 6
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Fund Department BCL Amount
Park Parks and Recreation | SR520 Mitigation $11,389,500
Mitigation (K72451)
and :
Remediation
Fund (33130)

Section 9. The requireinents of Ordinance 118477, wﬁich adopted Initiative 42, are

hereby sul;;erseded for the pu_rp‘dses of this ordinance.

Section 10. Any act consistent with the authority dnd prior to the effective date of this

ordinance is hereby ratified and confirmed.

Form Last Revised: May 2, 2011




fa—y

A= - S T~ U 7, B N VL B o]

Terry Dunning .
DPR 6(f) Bryant Bldg Exchange ORD
August 12, 2013

Version #1

Section 11. This ordinance shall take effect and be in force 30 days after its approval by
the Mayor, but if not approved and refurned by the Mayor within ten days after presentation, it
shall take effect as provided by Seattle Municipal Code Section 1.04.020. | |

Passed by a.three-fpurths vote of all the members of the City Council the _ day of

, 2013, and signed by me in open session in authentication of its

passagethis  day of - , 2013,

President of the City Council

. Approved by me this _day of . ,2013.

Michael McGiﬁn, Mayor
Filed by me this ___ day of 2013,

Monica Martinez Simmons, City Clerk

(Seal)

Attachments:
Attachment 1: Interagency Agreement for Real Estate Transactions Among Washington
State Department of Transportation, University of Washington, and City of Seattle
regarding the Acquisition of Section 6(f) Converted Property and Designation of Section
6(f) Replacement Property Bryant Building Site — SR 520, I-5 to Medina: Bridge -
Replacement and HOV Project

Form L-ast Revised: May 2, 2011 8
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List of Exhibits to Attachment 1:
Exhibit A —Ilustration of Bryant Site
Exhibit B — Agreemeﬁt GCB 1294, “Section 6(f) MOA” .
Exhibit C -- Hlustrations and Legal Descriptions of Section 6(f) Converted Property
Exhibit D — Development Agreement '
Exhibit E — Bryant PSA
Exhibit F — O & M Agreement
Exhibit G ~ Form of CITY Deed — Converted Property
Exhibit H — Form of CITY Easement - Converted Property
Exhibit ] — Form of UW Deed — Converted Property
Exhibit J — Form of UW -Easement — Converted Property
Exhibit K — Form of UW Deed — Area A
Exhibit L. — Form of UW Easement - A:fe_:a A
. Attachment 2: Quitclaim Deed (Reveréionary Rigilts)

Attachment 3: 2008 Parks Levy Project Desctiptions-Department of Parks and
Recreation Capital Improvement Program . :

Form Last Revised: May 2, 2011 . .9




Gerry Asp

DPR 6(f} Bryant Bldg Exchange OPHATT 4
August 20, 2013

Version #1

GCB 1291

INTERAGENCY AGREEMENT FOR REAL.ESTATE TRANSACTIONS
| AMONG
WASHINGTON STATE DEPARTMENT OF TRANSPORTATION,
UNIVERSITY OF WASHINGTON, AND CITY OF SEATTLE

REGARDIN.G THE ACQUISITION OF SECTION 6(F) CONVERTED PROPERTY

~ AND DESIGNATION OF SECTION 6(F) REPLACEMENT PROPERTY

BRYANT BUILDING SITE

SR 520, 1-5 TO MEDINA: BRIDGE REPLACEMENT AND HOV PROJECT

This Interagency Agreement (“Agreement”) is entered info by and among the STATE OF
WASHINGTON,; DEPARTMENT OF TRANSPORTATION ("WSDOT"), the UNIVERSITY OF
WASHINGTON ("‘UW"), and the CITY OF SEATTLE, acting by and through its Superintendent
of Parks and Recfeation ("the CITY"), collectively referred to as the “Parties” and each,

individually, referred fo asa "Party.”

1 RECITALS

1.1

1.2

1.3

WSDOT i‘equires certain property owned by the CITY and UW at the Washington Park
Arboretum for its SR 520, -5 to Medina: Bridge Replacement and HOV Project (the
“SR 520 Project™). -

To comply with their obligations under Section 6(f) of the Land and Water
Conservation Fund Act, 16 U.S.C. § 46074 through 4607-11 (“Section 6(f)"), uw and

the CITY as grantees must provide reasonably equivalent replacement property.

The CITY, UW and WSDOT have agreed that the Bryant Site, located on Boat Street
in the University District, presently owned by UW, and illusirated in Exhibit A, is a
suitable replacement site. The CITY and UW agreed fo the designation of the Bryant
Site in a Memorandum of Agreement among the Parties and designated by WSDOT
as GCB 1294 {the “Section 6(f) MOA™, a copy of which is attached hereto as Exhibit
B.

Interagency Agreement for Real Estate Transactions
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NOW, THEREFORE, by virtue of RCW 39.34 and in consideration of the terms, conditions,
covenants, and performances contained herein, including Exhibits A, B, C,D, E, F, G, H, 1 J, K,
and L, IT IS MUTUALLY AGREED AS FOLLOWS: '

2 PURPOSE

2.1 The purpose of this Agreement is to comply with Section’ﬁ(f) as'it pertains to the SR
520 Project. This Agreement partially impfeme_znts the Partieé’ commitments in the
Sectioﬁ 6(f) MOA by implementing certain actions described iln the MOA. These
actions include:

2.1.1 the CITY and UW conveying to WSDOT their respective interests -
in the real property identified as “Permanent Conversion Area B
and “Permanent Conversion Area D” in the legal 'descriptions and

illustrations in Exhibit C; and

2.1.2 the CITY and UW granting to WSDOT temporary construction
easements for use of their respective interests in the real property
identified as *Temporary Construction Easement Area Cf’ and
“Temporary Construction Easement Area D" in the legal

descriptions and illustrations in Exhibit C; and

2.1.3 UW con'veyilng to WSDOT, upon WSDOT's future request, its
interest in the real property identified as “Permanent Conversion
Area A,” and a temporary consti‘uction easement for use of its
interests in the real property identified as “Temporary
Construction lEasement Area A" in the legal descriptions and

- illustrations in Exhibit C; and

-2.1.4 WSDOT’s payment to UW of $13,600,000.00 {the “UW Cash
Consideration”) and

© 2.1.5 WSDOT’s payment to the CITY of $9,000,000.00 (the “CITY Cash

Consideration”).

Interagency Agreement for Real Estaie Transactions
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3  CONSIDERATION

The consideration exchanged among the Parties under this Agreement and related separate

agreements as identified in this Section, is summarized as follows.

3.1 Erom WSDOT to UW:
»  WSDOT will pay UW the UW Cash Consideration described in Section 2.1.4.

3.2 From WSDOT to the CITY:

e WSDOT will pay the CITY the CITY Cash Consideration described in Section 2.1.5,
under the terms and conditions described in GCB 1279, the “Bryant Project

Development Agreement,” attached and incorporated as Exhibit D. This amount

JIncludes compensation for remedial action and park develop:ﬁent af the Bryant Site.

3.3 From UW to the CITY:
+ The designation of the Bryant Site as Section 6(f) Replacement Property.

» The conveyance to the CITY of the Bryant Site by qwtclalm deed under the terms of
a purchase and sale agreement executed between UW and the CITY '(the"‘Bryant
PSA"), a copy of which is attached and incorporated as Exhibit E. .

¢ . Cash payments to the CITY of up to $2,389,500.00 to be used for remedial action
costs, as stipulated in the Section 6(f) MOA.

34  From UW to WSDOT:
o The designation of the Bryant Site as Section 6(f) Replacement Property.

» The conveyance of the Permanent Conversion Area and grantlng of the Tempcrary

Construction Easements described herein.

3.5 Fromthe CITY to UW: . .
+ The designation of the Bryant Site as Section 6{(f) Replacement Property.

¢ The performance of the CITY's obligations under the Bryant Project Deve!cpment
Agreemenf. .

s Operation and maintenance of the new park developed on the Bryant Site pursuant
to the terms of an Operation and Management Agreement beiween the UW and
CITY (the “O&M Agreement’), attached and incorporated as Exhibit F.

lnteragency Agreement for Real Estate Transactions
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¢ [easeback by the CITY of the Bryant Site to UW pursuant to the terms of a
l.easeback Agreement between the UW and the CITY (“Leaseback”).

3.6 Fromthe GITY to WSDOT:

» The conveyance of Permanent Conversion Area and granting of the Temporary

Construction Easements described herein.

» The designation of the Bryant Site as Section 6(f) Replacement Property.

-4 CONDITIONS PRECEDENT TO THE CLOSING OF THE TRANSACTIONS
DESCRIBED HEREIN

4.1 The obligations of the Partiés fo close the. fransactions described in Section 2.1.1,
2.1.2, and 2.1.3 of this Agreement are contingent upon the following: -

E 4.1.1 Issuance by the National Park Service (NPS) of a signed
© amendment to its agreement with the_—Recreation Conservation
Office (RCO), approving the Bryani Site as the Section 6(f)
Replacement Property for recreational impacts caused by the SR

520 Project, hereinafter referred o as the *NPS/RCO Caonversion

Amendment”;

4.1.2 Deposit by WSDOT of the Cash- Consideration into an escrow
account established by UW for-the closing of the transactions

described‘in this Agreement.

4.1.3 Passage of an ordinance by the Seattle City Council authorizing
the execution of this Agreement, the Bryant Project Development
Agreement, the Bryant PSA and the O&M Agreement.

4.1.4 Execution by the Parties of the Bryant Project Development
Agreement, and payment by WSDOT to the CITY of all amounts
for development and Remedial Action that are stipulated therein

to be paid prior to the Closing Date;

4.1.5 Execution of the Bryant PSA by UW and the CITY;

Interagency Agreement for Real Estate Transactions \
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4.1.6 Execution of the O&M Agreement by UW and the CITY; and

4.1.7 Execution by WSDOT and UW of the Agreement for Overall
Property Needs and Mitigation, designated by WSDOT as GCB
1343 {the “UW Overall Agreement’),

5  RESPONSIBILITIES OF THE PARTIES

5.1 Joint Responsibilities of the Parties

5.1.1 Upon satisfaction of afl of the contingencies listed in’ Section 4,
the Parties shall set a date for the closing of the transactions
described in Section 2.1 abo\fe, hereinafter referred to as the
"Ciosing Date,” that is more than one but less than 50 days after
the issuance of the NPS/RCO Conversion Amendment.

52 WSDOT Responsibilities

5.2.1 WSDOT shall pay the UW Cash Consideration to UW and the
CITY Cash Consideration to the CITY.

5.3 CITY Responsibilities

5.3.1 On the Closing Date, the CITY shall deliver to Es_crom} Agent (a) a
Quit Claim Deed substantially in the form of Exhibit G, Form of

. CITY Deed,_f'or the- parcel identified as “Permanent Conversion
Area B" in Exhibit C and (b) a temporary construction easement,

_ substantially in the form of Exhibit H, Form of CITY Eaéement, for

the parcels identified as “Conversion Area C2 Temporary
Construction Easement” énd “Conversion Area D1 Temporary

Construction Easement” in Exhihit C.

5.4 - UW Responsibilities

1.

54.1 UW shall file with the CITY’s Department of Planning and
Development (“DPD"), an application providing for the

Interagency Agreement for Real Estate Transactlons
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segregation of the Bryant Site from the entirely of Tax Lot
1142004555 (the “LBA") and shall use commercially reasonable

| efforts to pursue the same o completion. The form and content
of the LBA and conditions imposed by DPD thereunder, if any,
shall be sUbject to the approval of UW in its reasonable discretion,
provided that nothing in the LBA or any DPD or other conditions
shall prevent or materially inhibit the development of the adjacent
Boat Street Marina site following the conveyance of the Bryant
Site to the CITY.

5.4.2 UW shall establish an escrow account with First American Title
Insurance Company (“Escrow Agent”) for the purpose of closing
the conveyances described in Sections 5.3.1 and 5.4.3, in

 accordance with the final agreed terms of the Joirét' Escrow

Instructions.

5.4.3 On the Closing Date, UW shall deliver to Escrow Agent '(a) a Quit
Claim Deed substantially in the form of Exhibit |, Form of UW
Deed, for the parcel identified as “Permanent Conversion Area D’
in Exhibit C and (b) a temporary construction easement,
substantially in the form of Exhibit J, Form of UW Easément, for
use of the parcels identified as “Conversion Area C1 Temporary
Constructron Easement’, and “Conversion Area D2 Temporary

Construatron Easement” in Exhibit C.

5.4.4 UW agrees that upon request by WSDOT, and for purposes of
constructing and operating the SR 520 Project only, it shall (a)
convey to WSDOT, by Quit Claim Deed substantiaily in the form
of Exhibit K, the parcel identified as “Permanent Conversion Area
A”in Exhibit C, and (b} grant a temporary construction easement,
substantially in the form of Exhibit L, for the use of the parcel
identified as - “Conversion Area A Temporary Construction
Easement” in Exhibit C.
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6 SEVERABILITY

Should any part of this Agreement be found void or unenforceable, the balance of this
Agreement shall remain in full force and effect, so'long as the purpose of the Agreement can
still be substantially accomplished. '

7  MODIFICATION

This Agréement may only be modified by written amendment signed by all F’arties.

8 WRITTEN NOTICE

All communications regarding this- Agreement shall be sent to the Parties at the addresses listed
below by registered or first class mail, or by personal service, and shall be deemed sufficiently
given when deliveréd, or three days after’being sent by mail to the addressee at the address
stated in this Agreement or at another address as may be hereafter specified in writing.

For WSDOT:

Kerry Pihlstrom, Engineering Manager

I-6 to Medina; Bridge Replacement and HOV Project
SR 520 Bridge Replacement and HOV Program
Washington State Dept. of Transportation

999 3" Avenue, Suite 900

Seattle, WA 98104

.Forthe CITY: o

Christopher Williams, Acting Superintendent
Seattle Parks and Recreation

100 Dexter Ave N

Seattle, WA 98109

Interagency Agreement for Real Estate Transactions
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For UW:
Jeanette L. Henderson, Director of Real Estate
MAILING ADDRESS: ' Cco GIRIER/DELEVERY ADDRESS:
UW Real Estate UW Real Estate
Campus Box 359446 4333 Brooklyn Ave NE, T-12
Seattle, WA 98195-9446 Sea_ﬁle, WA 98185-0446

Phone: (206) 616-3400
Fax: (206) 685-1547

9 NON-WAIVER

Any failure by any Party o enforce strict performance of any provision of the Agreement will not
constitute a waiver of that Party’s right to subsequen’dy' enforce thai provisiori or any other

provision of the Agreement.

10 GOVERNING LAW AND VENUE

This Agreement will be governed by the laws of Washington. Any judicial action to resolve
disputes arising out of or related to this Agreement shall be brought in K[ng County Superior
Court. '

11 ASSIGNMENT

No Party may assign, transfer, convey, pledge or otherwise dié_pose of this Agreement or any
part of this Agreement without the prior written consent of all other Parties. Any assignment of

- this Agreement by any Party without the prior written consent of the other Parties shall be void.

- 12 FORCE MAJEURE

Notwﬁhs’tandmg anyth!ng contained in this Agreement o the contrary, no Party will be deemed.
liable or to be in default for any delay or failure in performance under this Agreement which
delay or failure results from acts of nature, acts of civil and military authonty, acts of public

enemy, war, or any like cause beyond that Party's reasonable contro!

13 EFFECTIVE DATE

© This Agreement shall be effective upon execution by all Parties.

Interagency Agreement for Real Estate Transactions
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IN WITNESS WHEREOF the Par’ues hereto have executed athns Agreement on the date last
51gned below:
WASH!NGTON STATE DEPARTMENT OF TRANSPORTATION
By ' ' Date:

Jutie Meredith, P. E
SR 520 Program Director

/amerm Salter " ‘ :
Acquisition Program Manager

Approved as to Form

By \ Date.
Amanda Phily :
Assistant Attorney General

UNIVERSITY OF WASHINGTON

By ' | Date;
Jeanette L. Henderson
Direcior of Real Estate

' Appmved as to Form

By ' ' : Date:
Susan A. Shyne '
Speciai Assistant Attorney General

CITY OF SEATTLE

By@ l"‘%,é Z;Mgé:ﬁ . ‘Date: y{ /9420/3

-Christopher Williams
Superintendent, Department: of Parks and Recreation

Interagency Agreement for Real Estate Transactions
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iN WITNESS WHEREOF, the Parties hereto have executed this Agreement on thé date last
signed below: .

WASHINGTON STATE DEPARTMENT OF TRANSPORTATION

Byﬁ%/ %ﬂdbﬁé  Date: a/12.12

ie Mafedith, P. E/
R 520 Program Director

By: Date:
James M. Salter
Acquisition Program Manager

Approved as o Form ; |

Amanda Phily
Assistant Attorney General

UNIVERSITY OF WASHINGTON

-By %&’/’Zé‘r‘ . _Date:g_{/?[/_gA

Jeanelfe’L. Henderson
Director of Reai Estate

' Approved as fo Form
By Q% Date: ?gé ;229757/} _
Susan A. Shyné _ '

Special Assistant AttorneylG_eneral

CiTY OF SEATTLE

' By A ' Date:
o Christopher Williams
Superintendent, Department of Parks and Recreation

! Interagency Agreement for Real Estate Transactions
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14 DEFAULT AND TERMINATION

If a Party fails to perform a material obligation of this Agreement or_fa'ils to perform any of the

requirements of this Agreement, any other Party may setve W'ritften notice of the Default and

provide an opportunity to remedy the default within 15 calendar days of receipt of the notice. If -

the default-is not cured within the designated time period, the Parties will follow the Dispute
Resolution process. This Agreement may only be terminated as a last resort and upon'the
agreement of all Parties hereto. All other remedies at law or at equity are available to the
Parties, including the right of specific performance, provided, however, that no Party shéll be

entitied to recover from any other Party any speculative, incidental, or consequential damages.

15 DISPUTES

The Parties shall make good faith efforts fo quickly and collaboratively resolve any dispute
arising under or in connection with this Agreement. The dispute resolution process outlined in
this Section applies to disputes arising under or in connection with the terms of this Agreement.
The designated representatives herein under the WRITTEN NOTICE section shall use their best
efforts to resolve disputes among the Parties promptly and at the lowest organizationél level. In
the event that the Parties are unable to resolve the dispute, the Parties shail each appoint a
member to a disputes resolution board. These three members shall then sélect a fourth
member not affiliated with any Party. The four-member board shall conduct a dispute resolution
hearing that shall be Enfofma! and unrecorded. All expenses for the fourth member of the
Dispute Resolution board shall be shared equally by the Parties. The Parties shall be

responsible for their-own costs, including attorney fees. The Parties agree that they shall have

no right to seek relief in a court of law until and unless the Dispute Resolution process set forth,

in this Section has been exhausted.

16 = COUNTERPARTS

This Agreement may be executed in two or more counterparts, each of which shall be deenﬂed

an original but all of which shall constifute one and the same agreement.

17 . CONFLICTS WITH MOA

The Parties intend that if there is any conflict betWee_n the terms and conditions in this

Agreement and those contained in the MOA, this Agreement shall control.

interagency Agreement for Real Estate Transactions
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List of Exhibits
Exhibit A — llustration of Bryant Site
Exhibit B — Agreement GCB 1294, “Section &(f) MOA” |
Exhibit C -- iilustrations and Legal Descriptions of Section 6(f) Converted Property
Exhibit D — Development Agreement |
Exhibit E - Bryant PSA |
Exhibit F — O&M Agreement
Exhibit G ~ Form of CFTY Deed — Converted Property |
" Exhibit H — Form of CITY Easement ~ Converted Property

Exhibit | — Form of UW Deed - Converted Property

Exhibit J — Form of UW Easement — Converted Property
Exhibit K — Form of UW Deed ~ Area A

Exhibit L - Form of UW Easement — Area A

Interagency Agreement for Real Estate Transactions
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' Memorandum of Agreement
Between
Washington State Depariment of Transportation,
' University of Washington
© and
City of Seattle
Regarding Section 6(f) of the Land and Water Conservation Fund Act
for the SR 520, I-5 to Medina Project

This Memorandum of Agreement {MOA), is made and entered into by and between the Washington
State Department of Transportation {WSDOT), the City of Seattle, acting by and through its
Superintendent of Parks and Recreation {CITY), and the University of Washington {UW), collectively, the
"“PARTIES,” and each, individually, a “PARTY,” for the purpose of defining roles and responsibilities of
each PARTY regarding cbmpiiance with requirements of Section 6(f} of the Land and Water Conservation
Fund Act (LWCFA)(16 U.S.C. § 46014 through 460/-11), hereinafter referred to as “Section 6(f),” for the
SR 520, I-5 to Medina: Bridge Replacement and HOV Project, heremafter referred to as the “SR 520

. Project,”

1.0 RECITALS

1.1

1.2

1.3

14

Page 1 0f 12

UW and the CITY each own portions of the Arboretum Waterfront Trail and the Ship Canal
Waterside Trall {collectively, the “Trails”), which were developed with grant funding that
makes them, along with portions of the associated parks, subject to the requirements of
Section 6(f). )

The National Park Service (NPS} is the Federal agency responsible for monitoring compliance
with Section 6(f) and for the consultation concerning any impacted cultural ‘or historic
resources required under Section 106 of the National Historic Preservation Act. In
Washington State, the Recreation and Conservation Office (RCO} administers NPS' grant
programs under Section 6(f).

WSDOT's SR 520 Project Selected Alternative involves the conversion of portions of the Trails
to SR 520 righi-of-way. The portions of the Trails that will be converted are referred to
coflectively as the “Section 6(f) Converted Property.” The Section 6{f) Converted Property Is
defined in Section 3.1.4 of this MOA and illustrated in Exhibit A. Under Section 6(f), when
property acguired with Section 6(f) funding Is converted to non-recreational use, that
converted property must be replaced with property of equivalent function and value. The
CITY and UW, as sponsors of original grants, must approve the replacement property and
request that RCO amend their grant contracts,

The PARTIES have coordinated their activities through the SR 520 Parks Technical Working
Group {TWG), which includes staff from WSDOT, Federal Highway Administration (FHWA), '
UW, the CITY, and RCC.

392858
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 GCB 1294
‘15  TheTWG identified the Section 6(f) Converted Property.

| ‘ 1.6 The TWG determined that the preferred replacement site for the Section 6{f) Converted

Prbperty is the “Bryant ‘Site,” which is owned by UW, was not bought for recreational
purposes, is not currently uséd for recreational purposes, and is available for use as the
replacement site. -

1.7 The Section 6(f) conversion environmental review process was conducted as a component of
the environmental review for the SR 520 Project. WSDOT and FHWA prepared a joint
National Environmental Policy Act (NEPA) and State Environmental Policy Act {SEPA) Final
Environmental Impact Statement (Els) for the SR 520 Project that included analysis of the
potential impacts -pdsed by the conversion of the Section 6(f) Converted Property and of park
development at the Bryant Site. That analysis was contained in the Environmental Evaluation
of Section 6(f} Replacement Sites, dated November 2010, which was circulated for public
comment and included in the Final EIS for the SR 520 Project.

A
i
i

1.8 The Record of Decision for the Final EIS included as a SR 520 Projeci commitment the
dedication and development of the Bryant Site for Section 6(f) replacement purposes, On
November 17, 2010, the PARTIES executed a Memorandum of Understanding acknowledging
the selection of the Bryant Site as the “Section 6{f} Replacement Property,” and in proceeding
with the SR 520 Project, WSDOT has obtained the necessary permits for development of the
Section 6{f) Converted Property.

1.9  The CITY has adopted Ordinance number 124138 authorizing the execution of this MOA.

1.10 The UW Board of Regents authorized the execution of this MOA at its meeting on March 14,
2013,

NOW, THEREFORE, pursuant to RCW 47.28.140 and in consideration of the terms, conditions, covenants,
and performances contained herein, including all exhibits and attachments hereto, which are
incorporated and made a part of this MOA, 1T IS MUTUALLY AGREED AS FOLLOWS:

2.0 PURPOSE

The purpose of this MOA is to document the PARTIES' commitment to move forward with the
conversion of the Section 6{f) properties at the Trails so that W5DOT may proceed with construction of
i . the SR 520 Project as planned. To that end, the PARTIES agree to desighate the Bryant Site as the
Section 6(f) Replacement Property, and agree to comply with the process described in this MOA to
: complete the property transactions necessary to accomplish their mutual objectives associated with
. : Section 6{f) compliance. Those transactions include: {1) the conveyance of fee title and the granting of
: temporarv_co‘nstruction easements in the Section 6(f) Converted Property to WSDOT by the UW and the
CiTY; {2) the execution of quitclaim deeds in favor of WSDOT by UW and the CITY, as applicable,
‘extinguishing any reversionary rights in the Section 6(f) Converted Property {not including the Remnant
Properties); and (3} UW’s conveyance of fee title to the Bryant Site to the CITY.

Page 2 of 12 . A 392858
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3.0 AGREEMENT
3.1 DEFINITIONS
In addition to terms defined elsewhere in this MOA, the terms herein are defined as follows:

3.1.1 “Bryant Site” means the real property legally described and depicted in Exhibit
B to this MOA. Subject to the terms of this MOA, the Bryant Site is the Section 6{f}
Replacement Property. The Bryant Site encompasses approximately 3.59 acres of a
7.97-acre parcel {parcel number 1142004555). It is adjacent to Sakuma Viewpoint Park
and a small marina owned by UW, all as depicted and described in Exhibit B. UW will
subdivide parcel number 1142004555 prior to the date set for closing of the
conveyance of the Bryant Site to the CITY in order to create a separate parcel
consisting only of the Bryant Sit_e.

312 “Bryant Project” means all elements necessary to develop the Section 6(f)
' Replacement Prope_rfy to give it. usefulness as a recreational facility reasonably
equivalent to the Section &{f} Converted Property. The Bryant Project includes actions
immediately adjacent to the Bryant Site that are reasonably necessary to develop the
elements on the Bryané Site; for example, the Bryant Project includes demolition of the
entire Bryant Building structure, part of which extends outside the Bryant Site
boundary. The conceptual design of the Bryant Project agreed upon by the PARTIES is
presented in WSDOT's Environmental Evaluation of Section 6(f) Replacement Sites,
dated November 2010. The elements of the Bryant Project are not intended to create
usefulness as a recreational facility greater than that of the Section 6{f} Converted
Property. Nothing in this MOA precludes the UW or CITY from further developing the
Bryant Site beyond the scope of the Bryant Project, at their own costs. :

3.1.3 " “Bryant Project Development Agreement” means the agreement designated by

- WSDOT as GCB 1279 that describes the process for the scoping and decision-making

and stipulates funding and other aspects with respect to the redevelopment of the
Bryant Site for park purposes. '

3.1.4 “Section 6(f) Converted Property” means the approximately 4.68 total acres of
property subject to Section 6{f) identified-in Table 1 and depicted in Fxhibit A to this
MOA. The information in Table 1 reflects best available information at the time of this
Agreement’s execution, and will ke confirmed in the Interagency Agreement defined in
Section 3,1.5 herein,

3.15 “Interagency Agreement For Real Estate Transactions” or “Interagency
- Agreement” means the agreement pursuant to which WSDOT shail acquire rights in
the Section 6(f) Converted Property, and which is designated by WSDOT as GCB 1291,

]
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3.1.6 “Agreement for UW Overall Property Needs and Mitigation” means the

+ agreement pursuant to which WSDOT will pay to the UW a settlement amount for
designation of Section 6(f) Replacement Property, relocation assistance, acquisition of
UW-owned property impacted by the SR 520 Project, and for other settlement
purposes in connection with the SR 520 Project, designated by WSDOT as GCB 1343,

3.1.7 “Remedial Action” means any action taken consistent with the purposes of the
Model Toxics Control Act (MTCA} to identify, eliminate, or minimize any threat to
human health or the environment posed by any past release of hazardous substances

* that occurred prior to the effective date of this MOA. Remedial Action includes any
investigation, monitoring, prevention of migration, risk assessment, remediation,
removal, response, and related reporting with réspect 1o the detected concentration of
any hazardous substance above applicable cleanup levels in soil, sediments, or
groundwater, resulting from a ‘past release that is present on or migrating from the
Bryant Sie. Remedial Action also includes abatement of asbestos and/or lead-based
paint in the Bryant Building structure or structure(s) on an Alternate Site as defined in
Section 3.3.6 herein. Remedial Actlon Is separate from actions taken to develop the
Bryant Project. Where an action serves both Bryant Project and Remedial Action
purposes, only the portion greater than or beyond that serving the Bryant Project
purpose shall be considered Remedial Action.

3.1.8 “Remedial Action Costs” means any and all expenditures made and costs
incurred in the performance of Remedial Action. Remedial Action Costs shall- also
include any agency oversight costs, permit application fees, and similar charges
imposed by any federal, state, regional, or local government agency or entity with
respect to Remedial Action, including any charges by the Washington Department of
Ecology for participation in the Voluntary Cleanup Program and for consideration of

; any reguest for a “No Further Action” (NFA} letter or its equivalent.

/3.2 SECTION 6{(f) CONVERTED PROPERTY ~CONVEYANCE AND REMNANT PROPERTIES

3.21 Process fo'r Conveyance of Section 6{f} Converted Property. The Interagency
Agreement will provide for the conveyance of the Section 6{f) Converted Property to
‘WSDOT and the granting of Temporary Construétio’n Easements to allow for the
construction of the SR 520 Project as planned. '

3.2.2 Remnant Properties, After completion of the SR 520 Project, WSDOT wil
restore the Section 6{f) Converted Properties in which Temporary Construction '
Easements were granted, hereinafter referred to as “Remnant Properties,” to a
condition the same as, or better than they were in prior to the SR 520 Project, and
suitable for recreational use, subject to the CITY's right to inspect and approve of the
restaration. Further, WSDOT will ensure no residual impacts remain on the Remnant

Page 4 of 12 : - 392858
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Properties once the temporary use is conc[uded', in accordance with the standards
contained.in Section 6{f}. '

3.3 SECTION 6{f) REPLACEMENT PROPERTY —DESIGNATION, TRANSFER, AND ALTERNATIVE

3.3.1 Designation of Bryant Site as Section 6(f] Replacement Property. The UW and
‘CITY agree to the designation of the Bryant Site as Section 6(f) Replacement Property |
contingent upon receiving NPS approval.

3.3.2 In anticipation of such apprDVa!, the PARTIES intend to negotiate the
Interagency Agreement, the Agreement for UW Overall Property Needs and Mitigation,
and the Bryant Project Development Agreement. The closing of property conveyances
and easements described under such agreements is contingant upon receipt by UW
and the CITY of all payments committed to by WSDOT thereunder. Such payments
shall include;

. Payment by WSDOT to UW of a settlement amount for the designation of the
Section 6(f} Replacement Property and other SR 520 Project impacts under the
Agreement for UW Overall Property Needs and Mitigation, of which $13. 6
Million is to be paid for the designation of the Bryant Site as the Section 6(f)
Reéplacement Property; .

. Payment by WSDOT to UW of a negotiated amount for relocation assmtance, as
part of the larger settlement identified in the Agreement for UW Overall

~ Property Needs and Mitigation; :

. Payment by WSDOT to the CITY of a negotlated amount for performance of the

- Bryant Project as stipulated in Section 3.4 herein; and
. Payment by WSDOT to the CITY of Remed[al Action Costs in accordance with
" .Section 3.4.2. 2 herein.

333 Upon receipt of the settlement under the Agreement for UW Overall Property
Needs and Miﬁgation, the UW will deposit $2,389,500 (the. “UW Escrow Funds”} into
an escrow account with an escrow company reasonably acceptable to the CITY and
UW. The UW Escrow Funds shall be used as described in Section 3.4.2 herein.

3.3.4 Transfer of Bryant Site. UW will transfer to the CITY fee_e title to the Bryant Site
as stipulated in Section 3.5.3 herein.

3.3.5 Bryant Project to be Vigorously Pursued. It Is the intention of the PARTIES that
the Bryant Project will be vigorously pursued by the CITY as provided herein, through
ail stages includ‘[n"g permitting,. environmental review, demolition, site cleanup and
associated environmental remediation, mitigation, construction, and any appeals.
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3.36 Alternative to Bryant Site for Seattle landmarks Process Reasons. Should the
Bryant Site become unavailable or unsuitable to be developed as the Section 6{f}
Replacement Property after the conversion is approifed by NPS for reasons arising from

* the Seattle Landmarks Process, Ch. 25.12.350 Seattle Municipal Code, the CITY as
Section 6(f} sponsor shall identify other replacement property, hereinafter referred to
as the “Alternate Site,” of reasonably equivalent usefulness and location and of at least
equal fair market value as the Section 6{f} Converted Property, as set forth in 36 CFR
59.3(a), subject to approval by RCO and NPS. The Alternate Site shall be acquired by
the CITY, with no additional funding from WSDOT or UW other than the site
development funding by WSDOT described in Section 3.4.1. if the CITY desires to sell
the B‘ryant Site; UW will have the right of the first offer to purchase at the then current
fair market value of the Bryant Site. -

337 Alternative to Bryant Site for Reasons Other Than Seattle Landmarks Process.
Should the Bryant Site become unavailable or unsuitable to-be developed as the
* Section 6{f) Replacement Property after the conversion is approved by NPS for reasons
other than the Seattle Landmarks Process, UW and the CITY agree to jointly comply
with the requirements of Section 6{f} with regard to replacement of the Converted
Property, with no additional funding from WSDOT other than the site development
funding described in Section 3.4.1. The costs for the acquisition and/or designation of
" the Alternate Site as Section 6(f) Replacement Property shall be shared by the CITY and
UW as follows: (1) the then-current fair market value of the Bryant Site will be
estabiished‘by an agreed-upon appraiser, hereinafter referred to as “FMV of the Bryant
Site”; (2} the CITY shall sell the Bryant Site for FMV and use the sales proceeds to pay
for acquisition and/or designation of the Alternate Site; {3} if the cost of atquisitibn
and/or designétion of the Alternate Site exceeds the sales proceeds of the Bryant Site,
the CITY and UW will share equally the excess acquisition and/or designation costs; and
{4) if the cost of acquisition and/or designation of the Alternate Site is less than the
FMV of the Bryant Site, the CITY shall pay to UW one-half of the difference. If the CITY
desires to sell the Bryant Site, UW will ‘have the right of first offer ta purchase at the
then-current fair market value of the Bryant Slte

3.4 BRYANT PROJECT AND REMEDIAL ACTION COSTS

3.4.1 Bryant Project Cost. WSDOT agrees to'compensate the CITY for its costs to
perform the Bryant Project {or to develop the Alternate Site, if necessary, as described
in Sections 3.3.5 and 3.3.7 herein) under the terms and conditions of a Bryant Project

_ Development Agreement to be negotiated among the PARTIES and in accordance with
an agreed project budget between $3 Million and $8 Million. The Bryant Project
Development Agreement shall address, among other things, (a) the process for the
scoping and decision-making with respect to the development of the Bryant Site (or
Alternate Site), and (b} the compensation to be paid by WSDOT to the CITY for the
development of the Bryant Site (or Alternate Site) for park purposes, all consistent with

'
i
i
!
I
i
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the provisions of Section 6{f} of the LWCFA. ‘Remedial Action as defined herein shall be.
considered a separate action from the Bryant Project with a different payment
approach; the approach for funding Remedial Action is described in Section 3.4.2
herein. The PARTIES agree that WSDOT compensation for Bryant Project costs {which
costs may instead be incurred in the development of the Alternate Site) will include,
but not be limited to, compensation for compliance with all applicable local, state, and
federal laws including the Seattle Landmarks process and commitments tmade to
comply with the National Historic Preservation Act, but only to the extent such
' compliance pertains to activities or conditions on the Bryant Site {or Alternate Site),
project scoping, cost estimation, designs, environmental review and permitting, public
" putreach, demolition, construction and any appeals.

r

3.4.2 Funding Approach for Remedial Action Costs. The PARTIES agree that the CITY
shall perform any Remedial Action.. UW and WSDOT agree to pay the CITY's total
estimated Remedial Action Costs in accordance with the approach in this subsection,
and the specific maximum payable amounts shall be set forth in the Bryant Project
Development Agreement. Such maximum payable amounts shall be based upon cost
estimates developed as part of the CITY’s Phase [l environmental site assessment. The
agreed approach for funding Remedial Action is as follows:

3.4.2.1 if the total estimated Remedlal Action Costs are less than the UW Escrow Funds,
then the UW Escrow Funds shall be used to pay the total estimated Remedial Action '
Costs. The portion of the UW Escrow Funds in excess of the estimated Remedial
Action Costs shall be returned to UW and the escrow account closed. If the actual
Remedial Action Costs are less than estimated, the CITY shall refund to" UW the
" difference.

3.4.2,2 If the total estimated Remedial Acticn Costs exceed the UW Escrow Funds, then
UW shall pay the CITY the full amount of the UW Escrow Funds, and the exceedance
shall be paid to the CITY by WSDOT, in accordance with the Bryant Project
Development Agreement. [f the actual Remedial Action Costs are less than

. estimated, the CITY shall refund the difference to the paying PARTY or PARTIES.

343  Schedule for the Bryant Project. The PARTIES agree that the Bryant Project is
contingent upon complgtion of the approval and permitting processes of UW, the CITY,
RCO, NPS and. other local, state and/or federal agencies under the Schedule, Exhibit C.

3.5 RELATION TO OTHER AGREEMENTS

35.1 This MOA supersedes the November 17, 2010 Memorandum of Understanding.

3.5.2 As described herein, the PARTIES intend to negotiate and enter into the
following agreements to achieve the intended outcomes of this MOA:
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e The Interagency Agreement, designated by WSDOT as GCB 1291; and
‘e The Bryant Project Development Agreement, designated by WSDOT as GCB 1279.

. The Agreement for UW Oﬁeral‘l Property Needs and Mitigation designated by
WSDOT as GCB 1343. | v '

353 In addition, the CITY and UW intend to negotiate and enter into two agreements
to achieve the intended outcomes of this MOA: '

e The Bryant Site Purchase and Sale Agreement by which UW will convey the Bryant
Site to the CITY for use for park purposes subject to Right of First Offer to
Purchase under Section 3.3.6 herein (Alternative to Bryant Site for Seattle
Landmarks Process Reasons) and Section 3.3.7 herein (Alternative to Bryant Site
For Reasons Other Than Seattle Landmarks Process).

s The Bryan{ Park Operations and Maintenance Agreement by which UW and the
CITY wilf agree to provisions for the use and operation and maintenance by the
CITY of the new park. '

354 The CITY and UW, as Section 6{(f) sponsors, agree to assist NPS in complying Wwith
" the National Historic Preservation Act, and they acknowledge that specific further
obligations of one or more of the PARTIES may be set forth in a future agreement(q)
~ resulting from that process, including, as appropriate, the designation of the CITY as
owner and sole sponsor under Section 6{f} for the Bryant Site. '

355  The PARTIES agree that the following terms shall be incorporated into the
agreements listed in paragraphs 3.5.2 and 3.5.3: ‘

e Severability. Should any part of this Agreement be found void or unenforceable,
the balance of this Agreement shall remain in full force and effect, so long as the
purpose of the Agreement can still be substantially accomplished,

. Non-Waiver. Any failure by any PARTY to enforce strict performance of any
provision-of the Agreement will not constitute a waiver of that PARTY's right to
subsequently enforce such provision or any other provision of the Agreement.

s Governing Law and Venue. This Agreement will be governed by the laws of
_ Washington. Any judicial action to resolve disputes arising out of or related to
this Agreement shail be brought in King County Superior Court.

o . Force Majeure. Notwithstanding anything contained in this Agraeement to the
contrary, no PARTY will be deemed liable or to he in default for any delay or
failure in performance under this Agreement which delay or failure results from
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acts of God, acts of civil and military authority, acts of public enemy, war, or any
like cause heyond such PARTY'S reasonable control.

» Termination. A PARTY may terminate this Agreement only after going through
the Dispute Resolution process outlined under the Disputes section of this
Agreement. I a PARTY fails to perform a material obligation of this Agreement
or fails to perform any of the requirements of this Agreement, any other PARTY .
may serve written notice of the defauit and provide an opportunity to remedy
the default within 15 calendar days of receipt of such notice. 1f the default is
not cured within the designated time period, the PARTIES will follow the Dispute
Resolution process. This Agreement may only be terminat_ed as a last resort and
upon the agreement of all PARTIES hereto.

s Disputes. The PARTIES shall make good faith efforts -to quickly and
collaboratively ‘resclve any dispute arising under or in connection with this
Agreement. The dispute resolution prdcess outlined in this Saction applies to
disputes arising under or in connection with the terms of this Agreement. The
designafed representatives herein under the Wiltten Notice section shall use
their best efforts to resolve disputes among the PARTIES promptly and at the
lowest organizational level. In the event that the PARTIES are unable to resolve
the dispute, the PARTIES shall each appbint a member to a disputes board.
These three members shall then select a fourth member not affiliated with any
PARTY. The four-member board shall conduct a dispute resolution hearing that .
shall be informal and unrecorded. All expenses for the fourth member of the
Dispute Resolution board shall be shared equally by the PARTIES. The-PARTIES

- shall be resbohsible for their own costs, including attorney fees. The PARTIES
agree that they shall have no right to seek relief in a court of law until and
‘unless the Dispute Resolution process set forth in this Section has been
exhausted. '

3.6 GENERAL CONDITIONS

3.6.1 Modaﬂcatson This MOA may only be modified by written instrument signed by
all PART!ES

3.6.2 Written Notice. Al communications regarding this MOA shall be sent to the
designated representatives of the PARTIES at the addresses listed below by registered
or first class mail, or by personal service, and shall be deemed sufficiently glven if sent
1o the addressee at the address stated in this MOA or such other address as may be
hereafter specified in writing.
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For WSDOT: .

Kerry Pihlstrom, Engineering Manager.

}-5 to Medina: Bridge Replacement and HOV Project
Washington State Dept, of Transportation '
999 3" Avenue, Suite 900

Seattle, WA 98104

For the CITY: -

Christobher Williams, Acting Supetintendent
Seattle Parks and Recreation

100 Dexter Ave N

Seattle, WA 98109

i:or Uw:

Jeanette Henderson, Director of Real Estate
UW Real Estate T-12

Campus Box 359446

Seattle, WA 98195-9446

3.6.3 Assignment. No PARTY may assign, transfer, convey, pledge or otherwise

* dispose of this MOA or any part of this MOA without thé prior written consent of all
other PARTIES. Any assignment of this MOA by any PARTY wnthout the prior written
consent of the other PARTIES shail be vmd

3.6.4 Eﬁectwe Date. This MOA is effective upon execution by alt PARTIES .and shall
terminate upon completlon of the Bryant Project

3.6.5 Authontv to Sign. The undersigned acknowledge that they are authorized to
execute this MOA and bind their respective entities to the obligations set forth herein.

3.6.6 ~ Counterparts. This Agreement may be executed in two or more counterparts,
each of which shall be deemed an original but all of which shall constitute one and the
same agreement. ‘ ’
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IN WITNESS WHEREQF, the PARTIES hereto have executed this MOA on the dates written below:

W;E@%ZQM&ZV% Date: @/ ! Z/ / 3

ulie Meredith ? E
SR 520 Program Director
\

Approved as to Form By

Deborah L. Cdde, .
Assistant Attorney General

UNIVERSITY OF WASHINGTON

/M 57413

/eanette Henderson
Diractor of Real Estate

f
Approved as to Form B'?/_I_;% { . Date: / A

Terese (T.C.} thhmond )
‘Special Assistant Attorney General

" CITY OF SEATTLE

o F, /?/;?,a/s.

Christopher Wiiliams
Superintendent, Department of Parks and Recreation

List of Tables and Exhibits

" Table 1— Description of Section 6(f) Converted Property
Exhibit A - Depiction of Section 6(f) Converted Property
Exhibit B~ Description and Depiction of Secticn 5{f} Replacement Property
Exhihit C~ Schedule . .
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Table 1: Description of Section 6{f} Converted Property

[Property Ifiterests] 6 Months

Respurce Site A

[University of Washington; 0.10 acres - 0.10 acres '
USACE; PARCEL 1 PARCEL 4 0.20 acres
Seattle Parks] '

Resource Site B

State of Washington ' .

iDept. of Natural i 1.53 acres 0.0 ' 1.53 acres

: - PARCEL 2

Resources;
Seattle Parks]

Resource 5ite C
University of Washington;

{University o . ashington 0.12 acres

State of Washington Dept. 6.0 - 0,12 acres
PARCEL 5

of Natural Resources;

Seattle Parks]

Resource Site D

[State of Washington

Dept. of Natural : 0.95 acres . L88acres ' 2.83 acres
Resources: PARCEL3 - PARCEL 6
University of Washington . )

Totals 2.58 acres 2.10 acres 4.68 acres

Note 1: The _informatidn in Table 1 reflects best available information at the time of this
Agreement’s execution, and will be confirmed in the Interagency Agreement defined in Section
3.1.5 herein. |

Note 2: Quantities herein are approximate.
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BRYANT PROJECT DEVELOPMENT AGREEMENT

‘This Development Agreement is made and entered into by and between the
Washington State Department of Transportation (“WSDOT”), the City of Seattle, {“CITY”)
acting through its Department of Parks and Recreation (“PARKS"}, and the University of
Washington (“UW”), collectively, the “PARTIES,” and each, individually, a “PARTY.”

This Development Agreement outlines the process and define the roles and
responsibilities of PARKS and UW to develop the Bryant Site into a public park
consistent with requirements of Section 6(f} of the Land and Water Conservation Fund
Act,16 U.S.C. §§ 460/-4 through 460/-11 (“Section 6{f)”) as mitigation for impacts from
WSDOT's SR 520, i-5 to Medina: Bridge Replacement and HOV Project (the “SR 520
Project”} and for WSDOT and UW tfo compensate PARKS for its costs incurred in such
development.

RECITALS

A. UW owns the property commonly kiown as the Bryant Site, legally described in
Exhibit A.

B. The Bryant Site was selected by UW and PARKS as “Section 6f Replacement
Property” for recreational impacts resulting from WSDOT’s acquisition of a
portion of the Arboretum Waterfront Trail and the Ship Canal Waterside Trail
(collectively, the “Trails”) which were developed with grant funding that makes
them, along with portions of the associated parks, subject tg the requirements of
Section 6{f).

C. WSDOT, UW, and PARKS are each parties to that certain Memorandum of
Agreement designated by WSDOT as GCB 1294 (“MOA, GCB 1294”), and other
agreements concerning WSDOT's acquisition of Trails, the conveyance of the
Bryant Site to the CITY, the agreement of WSDOT and UW to compensate PARKS
for its estimated costs to perform Remedial Action and the Bryant Project, and
other matters.

D. This Development Agreement-imblements the MOA GCB 1294 regarding the
performance of and compensatson for the Bryant Project, including the Remedial
Action.

E. When constructed, the park developed on the Bryant Site (the “Bryant Site
0 Park”} will be open to the public, non-gated and admission-free, consistent with
ifi; PARKS general pohc:es concerning public parks and with the requ;rements of
Section 6(f).
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NOW, THEREFORE, in consideration of the mutual covenants herein contained, the
sufficiency of which consideration is unConditionaEly acknowledged by the PARTIES, and
Exhibit A attached and incorporated, the PARTIES adopt and agree to the RECITALS set
forth above and agree:

AGREEMENT

SECTION 1. DEFINITIONS. All capitalized terms not defined in this Development
Agreement shall have the meanings ascribed to them in the MOA, GCB 1294.

" SECTION 2. EFFECTIVE DATE; TERMINATION. This Development Agreement shall be
effective when authorized and fully executed by the PARTIES. PARKS shall not be
required to begin performance under this Development Agreement unless and until
WSDOT has paid PARKS the sum described in Section 3.G, below. WSDOT's
responsibilities under this Development Agreement will be completely fulfilled once
WSDOT pays PARKS the sum described in Section 3.G. This Development Agreement
shall expire on the date PARKS determines construction of the Bryant Project is
substantially complete; provided, that PARKS shall notify UW at least 30 days prior to
the date on which PARKS expects substantial completion to occur. UW shall have five
business days from the date of notification to inspect the Bryant Site Park to determine
whether it was constructed consistent with the design documents. The Superintendent

-of Parks and Recreation (“Superintendent”) will in good faith consider any comments
the UW makes provxded they are tlmely and do not unreasonably delay construction
close-out.

SECTION 3. ROLES AND RESPONSIBILITIES. PARKS and UW agree to work cooperatively
throughout the design and development of the Bryant Site into a public park and each
agrees to respond in a tlmeiy manner to requests and submittals from the other. The
PARTIES agree:

A, Consultant Selection. PARKS will administer and manage the consultant
selection and design processes. ‘

1. PARKS will draft a Request for Qualifications (“RFQ") for selection of a
consultant {“Consultant”) to design the Bryant Site Park and will convene
an interview panel to review the RFQ prior to its publication. The
interview panel will also review the RFQ submittals.

2. The interview panel will comprise two (2} PARKS staff, two (2) UW staff
and one representative from the Seattle Design Commission.

Development Agreement Page 2 of 9 .
Ex D to ATT 1 DPR 6(f) Bryant Bidg Exchange ORD



Gerry Asp

_EX D to DPR 6{f) Bryant Bldg Exch=nge ORD ATT 1
August 20, 2043 f ’
Version #1 .

GCB 1291, Exhibit D, Page 3 of 10

GCB 1279

3. The interview panel will recommend a Consultant to the Superintendent,
who will select the Consuitant. Once the Consultant is selected, PARKS
will draft the Consultant contract and manage the Consultant’s work, UW
will not be a party to any Consultant contract and the Consultant will
report directly to PARKS. UW will communicate with the Consultant only
through the designated PARKS project manager :

B. Bryant Project Review Committee. Before the Consultant is selected, PARKS
and UW will jointly create an ad hoc “Bryant Project Review Committee” (“Review
Committee”) comprising PARKS and UW staff and other participants as jointly agreed
upon. The Review Committee will serve in an advisory role to the -PARKS
Superintendent, meeting periodically to review the concept desngn and offer feedback
as the de5|gn process moves forward.

C. Outreach.

1. PARKS will develop and manage a public outreach plan for stakeholders
(“Outreach Plan”). The Qutreach Plan will follow PARKS' established:
Community Relations Policy Number 060-P 1.2.10.

2. As part of the Outreach Plan, UW will ensure the appropriate UW
committees are aware of opportunities to review and comment on the
conceptual park design. These committees could include the University
Landscape Advisory Committee, Grounds Improvement Advisory
Committee, Committee on Accessibility, Faculty Council on University
Facilities and Services, Associated Students of the University - of
Washington, Graduate and Professional Student Senate, and
City/University Community Advisory Committee.

D. Administrative Review. At appropriate project milelsto'nes; PARKS will present
the park design for review by a panel consisting of representatives of the Seattle Design
Commission and the UW Architectural Commission review(s). The panel shall be
advisory only, and its recommendations shall be transmitted to the Superintendent.
This panel may comprise representatives from each body and not the full Commissions.

E. Environmental Review. PARKS shall be the lead agency for environmental
review of the Bryant Project under the State Environmental Policy Act and other
applicable environmental laws and regulations.

F. Landmarks Process. After the CITY is the owner of the Bryant Site, PARKS shall
perform any and all coordination necessary for the Bryant Project with the Seattle.
Landmarks Board. No portion of any landmarks process shall be commenced or pursued
prior to the conveyance of the Bryant Site to the CITY.
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G. WSDOT Funding for Bryant Project and Remedial Action Costs. WSDOT will
pay PARKS the sum of Nine Million Dollars {$9,000,000.00) {“WSDOT Funds”) as full and
fair compensation for PARKS’ estimated costs to perform the Bryant Project, including
Remedial Action Costs. Payment will be made within 60 calendar days from the date
the National Park Service issues a signed amendment to its agreement with the
Washington State Recreation and Conservation Office approving the Bryant Site as the
6(f) Replacement Property. A signed original of this Development Agreement shall serve
as PARKS' invoice. WSDOT will have no further obligation to provide any funding for the

. Bryant Project or Remedial Action Costs and WSDOT shall have no role in the activities
described in this Section 3 except for that described in this Section 3.G.

H. UW Funding for Remedial Action Costs. UW will fund a maximum of
$2,389,500 (“UW Funds”) to be used exclusively for Remedial Action Costs, as provided
in Sections 3.3 and 3.4 of the MOA, GCB 1284. The UW Funds will be used for the
payment of Remedial Action Costs, and PARKS will use the UW Fuhds before using
WSDOT Funds or other funds to pay for additional Remedial Action Costs, if any.
Nothing in this Development Agreement or in the MOA, GCB 1294, or any other

“document shall require PARKS to undertake or be responsible for any environmental
remediation on property other than Bryarit Site, except that PARKS shall be responsible
for environmental remedial action required to remediate hazardous substances in the
Bryant Building, including where the Bryant Building extends onto adjacent UW-owned
property.

I. Environmental Remediation. As part of the development of the Bryant Site
and the Remedial Action to be conducted thereon, CITY shall clean up the Bryant Site so
that it is within applicable MTCA clean-up levels for its intended use as a public park.
The provisions of this Section shall survive the expiration or termination of this
Development Agreement.

J. Coordination of Construction Activities between PARKS and UW. PARKS
shall notify UW In advance of the date on which it intends to advertise for bids for the
construction of the Bryant Project and when PARKS has selected its construction
contractor. Notwithstanding the possibility of a single contractor working on the Bryant
Project and on adjacent UW property, PARKS shall be wholly responsible for the
demolition of the Bryant building and appurtenant over-water and under-water
structures on which the building sits, at PARKS’ cost and-expense, even if the building
extends over the property line onto adjacent UW-owned property.

K. Construction Contract. PARKS will manage all aspects of the Bryant
Project construction from preparation of bid documents to final sign off on the
“completed project. PARKS will inform the UW of, and coordinate with the UW on, all
construction-related activities. PARKS will endeavor to minimize impacts on nearby UwW
operations and UW tenants. Any offsite construction parking must be obtained by
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PARKS or its contractor. UW cannot providé of ensure construction parking on UW
property. |

L. Permits. PARKS will obtain all necessary permits and be the sole point of
contact in working with regulatory agencies and any and all tribes, With UW’s wriiten
permission, except as provided in Section 3.F regarding the CITY'S Landmark’s process,
the CITY may apply for permits before the Bryant Site is conveyed to the CITY and in
such case, UW will cooperate with the CITY; however, UW makes no representation or
warranty as to any permits, licenses or other .authorizations that may be required for
the Bryant Project. UW and CITY agree that each Party shall be entitled to claim, with
respect to the property owned by such Party, {a) the right to replace overwater
development following the demolition of overwater structures on the Parties’
respective propertiés, including without limitation the Bryant Building {of parts thereof),
piers, pilings, and platforms, and (b} lot coverage rights in connection with the
demolition of such structures. The CITY will cooperate with UW in the allocation of any
potential development rights or additional mitigation credits to achieve the Parties’
goals for redevelopment of the Bryant Site and the UW’s adjacent Boat Street Marina, )
subject to the CITY'S responsibilities under the Shoreline Master Program. The
provisions of this Section shall survive the expiration or termination of this Development

- Agreement. '

M. Park_Maintenance and Operation. CITY shall be responsible for the
operation and maintenance of the Bryant Site Park in perpetuity, consistent with the
terms of the applicable grant agreements implementing Section 6(f) and pursuant to the
terms of the Operation and Maintenance Agreément between CITY and UW,

N. Park Name. The Bryant Site Park shall be named consistent with the
Seattle Parks and Recreation Park -Naming Procedures contained in SMC 18.08.010 or
any successor ordinance. UW may propose names for consideration,

0. Potential Future Utility Easement to Benefit UW. UW agrees that, to the
extent possible, it will locate all utilities on its own property in connection with the
redevelopment of the Boat Street Marina. CITY agrees that, if UW is physically unable:
to accomplish its redevelopment of the Boat Street Marina without an underground
utility easement over the Bryant Site, then UW may apply to Parks for the issuance of
such an easement in a mutually acceptable location, designed to minimize impacts on
the Bryant Site Park, and with a description of the reason(s) that such an easement is
heeded. Parks shall not unreasonably withhold its consent to the granting of the
requested easement, at a cost that is reasonable under all of the circumstances,
including with reference to the amount charged to other parties for easements over
other CITY park properties. Any such easement shall specify that UW will have the
obligation to maintain its utilities, promptly respond to any breaks or ruptures of utility
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lines, and promptly restore the Bryant Site Park to its original condition following any
entry thereon, The provisions of this Section shall survive the expiration or termanatlon
of this Development Agreement.

SECTION 4. RELEASE AND INDEMNITY.

A. Release. PARKS acknowledges that the Bryant Project Development Costs,
including the Remediation Action Costs that UW and WSDOT have agreed
to pay PARKS under this Development Agreement, are based on PARKS'
estimate of those costs. PARKS further acknowledges and agrees that it

- shall have no right to recover any further costs from UW or WSBOT if the
Bryant Project Development Costs, the Remediation Costs, or both exceed

PARK’s estimate. PARKS hereby releases UW and WSDOT from any
obligation to pay' additional Bryant Project Development Costs or
Remediation Costs that PARKS may incur in developing the Bryant Site
Park.

B. Indemnity. PARKS hereby agrees that it will require its construction
contractor for the Bryant Project to (a) indemnify UW from and against
third-party claims to the same extent as it indemnifies PARKS for such

" claims, and {b} to maintain and have in effect commercial general liability
insurance and pollution liability insurance to the level 'reqruired hy the CITY.
Such insurance shall name UW and its Board of Regents, trustees,

" beneficiaries, e'mploy_ees, officers, and directors as additional insureds.

* CITY shall deliver to UW a copy of the insurance policy and endorsement
evidencing the insurance required hereunder, prior to the commencement
of demolltzon or construction activities.

SECTION 5. DISPUTE RESOLUTION. The representatives designatéd under Section
3.5.5 of the MOA, GCB 1294 shall use their best efforts to resolve non-regulatory
disputes between the PARTIES. If these individuals cannot resolve a dispute, WSDOT's
SR 520 Program Manager, the Director of Seattle Parks and Recreation’s Planning and
Development Division and the UW Architect and Assistant Vice Provost for Campus
Planning or such individuals’ functional successors shall review the matter and attempt
"o resolve it. If they cannot resolve the dispute, the matter shall be reviewed by the
Secretary of Transportation, the Superintendent of Seattle Parks and Recreation and the
UW Vice Provost for Planning and Budgeting. If a dispute involves only two of the three
_PARTIES, then the PARTY that is not involved and not affected by the dispute need not
participate. The PARTIES agree to exhaust each of these procedural steps before
seeking to resolve disputes in a court of law or any cother forum.
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SECTION 6.  MISCELLANEGUS

A, Notices. Any demand, request or notice which any PARTY hereto desires
or may be required to make or deliver to another shall be in writing and
shall be deemed given when personally delivered, when delivered by
private courier service {such as Federal Express), or three days after being
deposited in the United States Mail in registered or certified form, return
receipt requested, addressed as follows: '

To UW: . Jeanette L. Henc{erso_n, Director of Real Estate
MAILING ADDRESS: COURIER/DELIVERY ADDRESS:
UW Real Estate - UW Real Estate

Campus Box 359446 - 4333 Brooklyn Ave NE, T-12
Seattle, WA 98195-9446 .| Seattle, WA 98195-9446
Phone: (206) 616-3400 Fax: {206) :
685-1547

To PARKS: ‘ Superintendent

Seattle Parks and Recreation
100 Dexter Avenue N.
Seattle, WA 98109

To WSDOT: Kerry Pihistrom, Engineering Manager
[-5 to Medina: Bridge Replacement ‘and HOV .
‘Project '
SR 520 Bridge Replacement and HOV Project
999 3" Avenue, Suite 900
Seattle, WA 98104

or to such other address and person as either party may communicate to
the other by like written notice:

B. Modiﬁcation of Agreement. No amendment of, modification, or
supplement to this Development Agreement shall be valid or effective
-uniess made in writing and signed by the PARTIES.

C. Construction. The section headings throughout this Development
Agreement are for convenience and reference only and the words in
them shall not be held to expand, modify, amplify or aid in the
interpretation, construction or meaning of this Development Agreement.
All parties hereto have been represented by legal counsel in this
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transaction and accordingly waive the general rule of construction that
an agreement shall be construed against its drafter.

D. Attorneys' Fees, If litigation occurs between the PARTIES in connection
with this Development Agreement, each Party shal! bear its own costs
and attorneys' fees,

B Binding Effect. This Development Agreement shall inure to the benefit of
and be binding upon the successors and assigns of the PARTIES.

F. Agglicable Law. This Development Agreement shall be construed and
interpreted under the laws of the State of Washington.

G. Counterparts. This Development Agreement may be executed in any

' number of counterparts and all counterparts shall be deemed to,
constitute a single agreement. The execution and deliverx} of one
counterpart by any party shall have the same force and effect as if that -
party had signed all other counterparts. The signatures to this
Development Agreement may be executed on separate pages and when
attached to this Development Agreement shall constitute one complete
document,

H. Superintendent’s Authority. The action of the Superintendent pursuant to
| or in implementation of this Development Agreement does not constitute
- any official action by any othér City department or official that may be
required by law, ordinance, rule or regulation. No permission, consent, or
approval of PARKS contained herein or given pursuant to this
Development Agreement is, or shall be construed as, a representation or
assurance that the matter consented to or approved complies with
applicable laws, regulations, ordinances or codes, nor shall any such
consent or approval be construed to authorize any failure to comply with

any of the foregoing.

Signatures on Following Page

The PARTIES hereto have executed thls Development Agreement on the dates
sef forth below.
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The City of Seattle
Department of Parks and Recreation

-+

Christopher Williams
Acting Superintendent, Seattle
Department of Parks and Recreation

vate: Doagesr /9,303

The Board of Regents of the University of
Washington

' o By: QM

Jeanétte L. Henderson Susan A. Shyne
Director of Real Estate ' Special Assistant Attorney General

Date: W/? Z@G Date:_" ?,//?/M?

Washington State Department of
Transportation

Approved as to form:

]

Approved as to form:

' Juhe Mereciith P.E. -| Deborah L. Cade
§R 520 Program Dlrector Assistant Attorney General
L
Date: 8// ‘/"Z»/ {< Date: .:4[{;? A 40l g
, N

EXHIBIT A: Legal Description of the Bryant Site
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LEGAL DESCRIPTION
6T AREA
February 21, 2013

" THAT PORTION OF THE SOUTHEAST QUARTER OF SECTION 17, TOWNSHIP 25 NORTH, RANGE 4
EAST, W. M. DESCRIBED AS FOLLOWS:
COMMENCING AT THE NORTHERLY CORNER OF LOT 31, BLOCK 38, BROOELYN ADDITION TO
SEATTLE, RECORDED IN VOLUME 7 OF FLATS, PAGE 32, RECORDS OF KING COUNTY,
WASHINGTON;
THENCE SOUTH 42°53°03” EAST 16.00 FEET ALONG THE NORTHEAST LINE OF SAID LOT 31 TO THE
POINT OF BEGENNING;
THENCE SOUTH 47°07°43” WEST 71.52 FEET;
- THENCE SOUTH 48°1514” EAST 7.19 FEET;
THENCE SOUTH 45°40°32” WEST 3.08 FEET;
THENCE 80UTH 20°25°22” EAST 32.45 FEET;
THENCE SOUTH 45°45°47" WEST 19.95 FEET;
THENCE SOUTH 42°52°17” BAST 108.25 FEET,
THENCE SOUTH 47°07°43” WEST 61.41 FEET TO THE INNER HARBOR LINE AS SHOWN ON 2005 THIRD
SUPPFLEMENTAL PLAT OF LAKE UNION HARBOR, STATE DEPARTMENT OF NATURAL RESOURCES,
‘RECORDED UNDER RECORD NUMBER 20050810900004, RECORDS OF KING COUNTY, WASHINGTON;
THENCE SOUTH 42°43° 14" EAST 311.77 FEET ALONG SAID INNER HARBOR LINE;
THENCE S0UTH 46°57°38” EAST 272.32 FEET ALONG SAID INNER HARBOR LINE TO THE
SOUTHERLY CORNER OF BLOCK 22-A, SECOND SUPPLEMENTAL MAPS OF LAKE UNION
SHORELANDS, AS SHOWN ON OFFICIAL MAP ON FILE IN THE OFFICE OF THE COMMISSIONER OF
PUBLIC LANDS AT OLYMPIA, WASHINGTON;
THENCE NORTH 44°55°03” EAST ALONG THE SOUTHEAST LINE OF SAT BLOCK 239.27 FEET;
THENCE NORTH 73°04’49” WEST 13.79 FEET; -
THENCE NORTH 53°53°50” WEST" 28 86 FEET;
THENCE NORTH 84°40°45” WEST 42.28 FEET;
THENCE NORTH 01°09°06” WEST 9.58 FEET;
.THENCE NORTH 04°55°53” WEST 3.67 FEET;
THENCE SOUTH 85°12°28” EAST 5.38 FEET;
THENCE NORTH 06°42°52" EAST 41.31 FEET;
THENCE NORTH 69°44°51" EAST 34.97 FEET;
" THENCE NORTH 70°00°28" EAST 38.87 FEET TO THE NORTHEAST LINE OF SATD BLGCK 38 AND THE
‘SOUTHERLY MARGIN OF NE BOAT STREET;
THEMCE NORTH 59°49°38" WEST 551 75 FEET ALONG SAID NORTHEAST LINE AND SOUTI-ERLY
MARGIN;
THENCE NORTH 42°53°03" WEST 115.98 FEET ALONG SAID NORTHEAST LINE AND SOUTHERLY
MARGIN TO THE POINT OF BEGINNING.

SAID PARCEL CONTAINING 156,481 SQUARE FEET (3.59 ACRES), MORE OR LESS,
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. BRYANT SITE
REAL ESTATE PURCHASE AND SALE AGREEMENT
UW — CITY OF SEATTLE .

This REAL ESTATE PURCHASE AND SALE AGREEMENT {this "Agreement"}, made
as of the lﬂff‘day of ; 2013, is by and between The Board of Regents of the University
of Washington, a state institution of higher education and an agency of the State of Washington
{"UW"} and the City of Seattle, a Washington municipal corporation ("CITY"). UW and CITY are
referred to collectively herein as the “Parties” and, individually, each as a “Party”.

RECITALS

A, UW is the owner of property commonly known as the Bryént Building, described on
Exhibit A and depicted on Exhibit 8 hereto (the “Bryant Site”). ‘

"B. Certain other properties owned by UW and by the CITY {the “Section 6(f} Converted
Property”) are being transferred to the Washington State Department of Transportation

(“WSDOT”) for the SR 520 Bridge Replacement and HOV Project {the “SR 520 Project”).

C. UW and the CITY must replace the Section 6{f) Converted Property with property of
reasohably equivalent recreational use and value (the “Section 6&{f}] Replacement
. Property”) under Section 6(f) of the of '_the tand and Water Conservation Fund Act

{"Section 6(f}").

D. The Bryant Site has been designated by UW and the CITY as the Section 6{f}
Replacement Property, subject to approval by the Washington Resource Conservation
Office (“RCO”) and the National Park Service (“NPS"),

E. The CITY will own, develop, operate and maintain the Bryant Site as a city park in’
perpetuity, consistent with the-terms of the applicable grant agreements implementing
Section 6{(f}. :

F. This Agreement sets forth the terms and conditions for the conveyance by UW to the
" CITY of the Bryant Site as the Section 6{f) Replacement Property. o

G.. WSDOT, UW, and/or the CITY are also parties to the fallowing agreements:

a. Memorandum of Agreement between WSDOT, UW, and the CITY, désignated by
WSDOT as GCB 1294 {“MOA, GCB 1294"}, :

b, Interagency Agreement for Real Estate Transactions between UW, WSDOT and
" the CITY, designated by WSDOT as GCB 1291 (" Interagency Agreement, GCB
1291"), : :

. UW-CITY of Seaitle Purchase and Sale Agreement
FINAL 08/12/2013 37137v20
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o Deve!opmeﬁt Agreement between UW, WSDOT and the CITY, designated by
WSDOT as GCB 1279 {“Development Agreement, GCB 1279}, and

d. Operations and Maintenance Agreement between UW and the CITY for the
eperation and maintenance of the Bryant Site as a park ("O&M Agreement”),

M. The agreements identified in paragraph G above {the “"Other Agreements”) describe (1)
the conveyance by UW and the CITY of the Section 6{f) Converted Property to WSDOT,
(2) payment by WSDOT of the purchase price for the Section 6{f) Converted Pronerty,
(3) designation by UW and the CITY of the Bryant Site as the Section 6(f) Replacement
Property, (4] conveyance of the Bryant Site to the CITY, and {5) Development of tha
Bryant Site by the CITY under the Development Agreement, GCB 1279, that includes
'payment for environmental cleanup by UW and WSDOT. The CITY and UW intend that if
there is any conflict hetween the terms and conditions in this Agreement and those
contained in the Other Agreements, then as between the CITY and Uw w:th respect 1o
the transfer of the Bryant Site, this Agreement shall control. ‘

AGREEMENT
For and in conslderation of the mutual cavenants herein contained, the sufficiency of
which consideration is unconditionally acknowledged by CITY and UW, the Parties adopt and

agree to the RECITALS set forth above, and agree:

SECTION 1.  SALE AND PURCHASE

UW agrees 1o convey to the CITY, and the CITY agrees to acquire from UW,
subject to the terms and conditions set forth, the Bryant Site, lotvated In King County,
: Washington, and legally described on Exhibit A. attached hereto and by this reference
i incorparated- herein, together with all rights, privileges and easements appurtenant to the
Bryant Site, including, but without limitation, all development rights, air rights, water, water
rights and any and all easements, rights-of-way and other appurtenances owned and/or used in
connection with the beneficlal use and enjoyment of the Bryant Site, and all improvements,
buildings and fixtures currently located an the Bryant Site,

SECTION 2. CLOSING; CONSIDERATION AND PAYMENT

- 21" Llosing.  When the Conditions In Section 3 helow are met or waived by the
Partles hereto and the Parties are prepared to deliver and record the Deed {described in
Section 6.2 helow), the parties shall agree upon a date for closing {the “Closing” or “Closing
Date”), which Closing Date shall be not later than thirty days after the date upon which the last
of the Conditions is met or waived; provided however, that the CITY and UW shall have the
right to extend the Closing Date once or more than once, in their cooperative efforts to
vigerously pursue the Bryant Profect to completion as described in the MOA, GCB 1294, The
Closing Date shall not be [ater-than June 30, 2014 unless otherwise agreed by the Parties.

UW-CITY of Seattle Purchase and Sale Agregment
FINAL 08/12/2013 3713724
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2.2 UW Cash Consideration. As further described in the Interagency Agreement,
GCB 1291, part of the consideration for the conveyance of the Bryant Site to the CITY is
WSBOT’s payment of Thirteen Million Six Hundred Thousand Dollars {$13,600,000.00} for the
Section 6{f} Converted Property (the “UW Cash Consideration™}, such Cash Consideration to ba
paid into escrow with First American Title insurance Company (“Escrow Company”) on or
.befors the closing of that transaction. ' ‘

2.3 Release of UW _Cash Consideration. Upon Closing of the transfer of the
Converted Property to WSDOT under the Interagency Agreement, GCB 1291, the UW Cash
Consideration shall he released by Escrow Company to UW, except for Two Million Thrae
Hundred Eighty Nine Thousahd Five Hundred Dollars ($2,389,560.00) (the “CITY Funds”), which
shall be paid to the CITY. The portion of the UW Cash Consideration paid to. UW s referred to
as the {"UW Funds”),

2.4 leaseback of Bryant Site by UW. The building and improvements on the Bryant
Site are occupled by the UW Police Department and other Univarsity related operations, UW
shall not be required to vacate the Bryant Site as of the Closing Date; instead, the UW shall
have the right to continue to occupy the Bryant Site under the terms of the. Lease-back
Agreement attached hereto as Exhibit D {the "Lease-Back Agreement”).

SECTION 3. CONDITIONS,

31 General. The purpose of this Agreement is to transfer the Bryant Site fram UW
to the CITY to replace the Section 6(f) Converted Property with property of reasoa,ably
comparabie usefulness and value, as described herein and in the Other Agreements. Provided

all of the conditions in this Section 3 are satisfied, this Agreement shall be implemented and the
transfer of the Brya nt Site Closed,

3.1.1 NPS Approval. NPS has approved the demgnat;on of the Bryant Site as
the Section 6{f} Replacement Property.

3.1.2 Condition of Property Division. The Bryant Site has been segregated from
the larger pargel of which it is a part, pursuant to a lot boundary adjustment {“LBA”) or other
segregation process that UW will dillgently pursue through the CITY Department of Planning |

~and Development (“DPD”} at UW’s cost and expense. The LBA may be subject to conditions
imposed by DPD, which conditions must be acceptable to UW in its reasonable discretion,

3.1.3. UW Cash Consideration. WSDOT has paid the UW Cash Consideration
under the Interagency Agreement, GCB 1291 to Escrow Company. ‘

UW-CITY of Seattic Purchase and Sale Agreement .
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; o 3.1.4. Related Agreements. The Developrhent Agreement, GCB 1279, has been
agreed to and executed by the UW, the CITY, and WSDOT, and the 0&M Agreement has been
: agreed to and executed by the CITY and UW,

3.2 CITY's Conditions to Closing. The obligations of CITY under this Agreement and
consummation of Closing are subject to the satisfaction or waiver of each and all of the
following conditions to CITY’s reasonable satisfaction:

. 3.2.1 This Agreement shall have been approved by the Seattle City Council and
executed by a person with authority to do so.

3.2.2  As of the Closing, UW shall have performed its obligations under this
Agreement and under the MOA, GCB 1294 in all material respects and all deliveries to be made
at Closing by UW have been tendered.

| _

33 UwW’s Conditions to Closing. The obligations of UW under this Agreement and
cansummation of Closing are subject to the satisfaction or waiver of each and all of the
followinig conditions to UW’s reasonahle satisfaction:

‘ 33.1 This Agréemeﬁt shail have been approved by the UW Board of Regents
and the State Higher Education Coordinating Board, if required, and execuied by a person with
authority to do s0.

3.3.2 Asofthe Closing, the CITY shall have performed its obligations under this |
Agreement and under the MOA, GCB 1294 In all material respects and all deliveries to be made
at Ciosmg by CITY have been tendared.

3.4 Failure to Close. If the transfer of the Bryant Site
fails to close after NPS has approved the designation, then UW shall retain ownership of the
Bryant Site and the CITY and UW agree to Jointly comply with the requirements of Section 6{f)
with regard to replacement of the Converted Property. Therefore, if this transaction fails to

© close on or before the Closing Date {as extended, if applicabie), then the costs for the
acquisition and/or designation of an alternate site as Section 6{f) Replacement Property shall be
shared by the CITY and UW as follows; (1) The CITY and UW shall use the amount of the UW
Cash Consideration {consisting of the UW Funds and the CITY Funds) received by each of them
for designation and acquisition of the alternate site. (2) if the cost of acquisition and
designation of the alternate site exceeds the UW Cash Conslderation, the CITY and UW will
_ share equally the excess acquisition and designation cosis. (3) If the cost of acguisition and
i designation of the alternate site is less than the UW Cash Consideration, the CITY and UW shall
) each receive one-half of the difference. (4} CITY shall develop the alternate site at its sole cost
and expense, using the $9 million paid to CiITY by WSDOT under the Development Agreement,
! . GCB 1279 {"WSDOT Funds”).  The provisions of this Section 3.4 shall survive the termination or
expiration of this Agreement.,

UW-CITY of Seattle Purchase and Sale Agrcement
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S.ECT!ON 4, REPRESENTATIONS, WARRANTIES, RELFASE AND INDEMNITY

4.1 Representations and Wrarranties of UW, UW represents and warrants to
CITY that, to the best of UW’s knowledge, the following facts are irue as of the date of UW's
execution hereof and as of Closing:

4.11 Orgamza’tlon Standing, Authority. UW is an agency ofthe State of
Washmgton and, subject to Section 3, execution of this Agreement by UW and its delivery to
CITY have been duly authorized and no further action is necessary on the part of UW to make
this Agreement fully and comgpletely binding upon UW in accordance with its terms. '

4.1.2 Title. UW has good, marketable and indefeasible fee title to the
Bryani Site. ‘ '

4.1.3 Environmental Matters. There prasently exist on the Bryant Site
areas af known contammatlon, which have been disclosed by the UW to the CITY

4,2 Limitations on UW's Representations and Warranties. The warranties
and representations In Section 4.1 shall survive Closing for a pericd of ore year; provided, that
UW shall have no hability for breach of any representation or warranty made by UW in this
Agreement or in any of the documents or instruments required to be delivered by Uw
hereunder if CITY, its officers, employees, or agents had knowledge at Closing of such breach,

4.3 CITY's Representations and Warranties.

CITY represents and warrants to UW that the fofﬁowmg facts are true as of the date of
CITY's execution hereof and as of Closing:

-4.3.1 Authority. CITY is an agency of the State of Washington, and
subject to Section 3, execution of this Agreement by CITY and its delivery to UW have been duly
authorized and no further action is necessary on the part of CITY to make this Agreement fully
and completely binding upon CITY in accordance with its terms.

_ 4.3.2 No Default. Neither the execution and delivery of this Agreement
nor the consummation of the transactions eontemplated hereunder will: (i} conflict with or
tesult in the breach of any law, regulation, writ, injunction or decree of any court ot
governmental instrumentality appiicable-to CITY, or {ii} constitute a breach of any evidence of
indebtedness or agreement to which CITY is a party or by which CITY is bound.

4.3.3 Envirohmental Matters. The PARTIES acknowledge that there
presently exist on the Bryant Site areas of contamination and that such contamination may
extend onto adjacent UW property from which the Bryant Site will be segrepated, as referenced
in Section 3.1.2. ' :

UW-CITY of Seattle Purchase and Sale Agreement
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44  Purchase As-ls, CITY HAS DETERMINED THAT, IF THE BRYANT SITE IS A
SEPARATE LEGAL PARCEL, |T IS FEASIBLE FOR THE CITY TO DEVELOP THE BRYANT SiTE INTO. A
PARK. FROM AND AFTER THE RECORDING OF THE DEED AT THE CLOSING OF THIS AGREEMENT,
CITY SHALL HAVE CONTROL OF THE BRYANT SITE, INCLUDING CONTROL OF ALL HAZARDOUS
MATERIALS REMEDIATION AND ALL DEVELOPMENT ACTIVITIES TO BE CONDUCTYED THEREON
EXCEPT THAT IN NO EVENT SHALL THE CITY BE RESPONSIBLE FOR ANY HAZARDOUS MATERIALS
REMEDIATION OUTSIDE OF THE BRYANT SITE REGARDLESS OF THE SOURCE OF SUCH
HAZARDOUS MATERIALS.  EXCEPT FOR THE REPRESENTATIONS OF UW EXPRESSLY SET FORTH
IN SECTION 4.1 OF THIS AGREEMENT, CITY WARRANTS ANI ACKNOWLEDGES TO AND AGREES
WITH UW THAT CITY IS PURCHASING THE BRYANT SITE IN ITS “AS-IS, WHERE IS” CONDITION
"WITH ALL FAULTS” AS OF THE CLOSING DATE AND SPECIFICALLY AND EXPRESSLY WITHOUT
ANY WARRANTIES, REPRESENTATIONS OR GUARANTEES, EITHER EXPRESS OR IMPLIED, AS TO
ITS CONDITICN, REPAIR, FITNESS FOR ANY PARTICUIAR PURPOSE, MERCHANTABILITY,
ENVIRONMENTAL CONTAMINATION OR ANY OTHER WARRANTY OF ANY KIND, NATURE, OR
TYPE WHATSOEVER FROM OR ON BEHALF OF UW, AND FURTHER WITHOUT ANY WARRANTIES,
REPRESENTATIONS OR GUARANTEES REGARDING THE VALUE, EXPENSE OF OPERATION,
ENVIRONMENTAL CONDITION, OR. INCOME POTENTIAL OF THE BRYANT SITE QR AS TO ANY
OTHER FACT OR CONDITION WHICH HAS OR MIGHT AFFECT THE BRYANT SITE OR THE
CONDITION, REPAIRS, VALUE, EXPENSE OF OPERATION OR INCOME POTENTIAL OF THE BRYANT
SITE OR ANY PORTION THEREOF. CITY ACKNOWLEDGES THAT IT HAS INVESTIGATED THE
BRYANT SITE, INCLUDING MATTERS RELATED TO LEGAL STATUS OR REQUIREMENTS, PHYSICAL
CONDITION, TITLE, LEASING, CONTRACTS AND OTHER MATTERS OF SIGNIFICANCE. THE.
PARTIES AGREE THAT ALL UNDERSTANDINGS AND AGREEMENTS HERETOFORE MADE BETWEEN
THEM OR THEIR RESPECTIVE AGENTS OR REPRESENTATIVES CONCERNING THE CONDITION OF
THE BRYANT SITE ARE MERGED IN THIS AGREEMENT AND THE EXHIBITS HERETO ANNEXED,
AND THAT THIS AGREEMENT HAS BEEN ENTERED INTO AFTER SUFFICIENT INVESTIGATION,
CITY IS NOT RELYING UPON ANY STATEMENT OR REPRESENTATION BY UW UNLESS SUCH
STATEMENT OR REPRESENTATION IS SPECIFICALLY EMBODIED IN THIS AGREEMENT. WITHOUT
LIMITING THE FOREGOING, UW MAKES NO REPRESENTATIONS OR WARRANTIES AS TO
WHETHER THE BRYANT SITE. CONTAINS ASBESTOS OR HARMFUL OR TOXIC SUBSTANCES OR
PERTAINING TO THE EXTENT, LOCATION OR NATURE OF SAME. FURTHER, TO THE EXTENT THAT
UW PROVIDES TO THE CITY INFORMATION FROM ANY INSPECTION, ENGINEERING OR
. ENVIRONMENTAL REPORTS CONCERNING ASBESTOS OR HARMFUL OR TOXIC SUBSTANCES, UW
MAKES NO REPRESENTATIONS OR WARRANTIES WITH RESPECT TO THE ACCURACY OR
COMPLETENESS, METHQDOLOGY OF PREPARATION OR OTHERWISE CONCERNING THE
CONTENTS OF SUCH REPORTS. UW MAKES NO REPRESENTATIONS OR WARRANTIES AS TO THE
TRUTH, ACCURACY OR COMPLETENESS OF ANY MATERIALS, DATA OR OTHER INFORMATION
SUPPLIED TO CITY IN CONNECTION WITH CITY'S INSPECTION OF THE PROPERTY (E.G., THAT
SUCH MATERIALS ARE COMPLETE, ACCURATE OR THE FINAL VERSION THERECF, OR THAT ALL
SUCH MATERIALS ARE IN UW'S POSSESSION). T IS THE PARTIES' EXPRESS. UNDERSTANDING
AND AGREEMENT THAT SUCH MATERIALS ARE PROVIDED ONLY FOR CITY'S CONVENIENCE iN
MAIGNG ITS OWN EXAMINATION AND DETERMINATION AS TO WHETHER IT WISHES TO
PURCHASE THE PRCPERTY. '

UW-CITY of Seaftla Purchase and Sale Agreement
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45  Waiver and Release, WITHOUT IN ANY WAY LIMITING ANY PROVISION OF SECTION 4.4
ABOVE, AND .EXCEPT WITH RESPECT TO THE EXPRESS REPRESENTATIONS AND THE
OBLIGATIONS OF UW SET FORTH IN THIS AGREEMENT AND ANY CLOSING DOCUMENTS, AND
EXCEPT FOR THE EXPRESS OBLIGATIONS OF CITY UNDER SECTION.5 BFLOW AND UNDER THE
RIGHT OF ENTRY AGREEMENT BETWEEN UW AND CITY WITH RESPECT TO THE BRYANT
PROPERTY, PERMIT .No. 2013.002 DATED FEBRUARY 7, 2013, EACH PARTY HEREBY WAIVES,
RELEASES,. AND DISCHARGES ANY CLAIM IT HAS, MIGHT HAVE HAD, OR MAY HAVE AGAINST
THE OTHER WITH RESPECT TO (A) ANY DISCLAIMED MATTERS, {B) THE CONDITION OF THE
BRYANT SITE AS OF THE CLOSING DATE, (C) THE PHYSICAL, ENVIRONMENTAL, ECONOMIC, OR
LEGAL CONDITION OR COMPLIANCE OF THE BRYANT SITE WITH ANY FEDERAL, STATE, OR LOCAL
LAW, STATUTE, ORDINANCE, RULE, REGULATION, ORDER, OR DETERMINATION OF ANY
GOVERNMENTAL AUTHORITY OR AGENCY AFFECTING THE BRYANT SITE, INCLUDING WITHQUT
LIMITATION THOSE PERTAINING TO ENVIRONMENTAL MATTERS, AS OF THE CLOSING DATE (D)
THE PRESENCE OF HAZARDOUS MATERIALS OR CONTAMINATION EXISTING AT BRYANT SITE AS
OF THE CLOSING DATE, INCLUDING THE COST OF ANY REMEDIATION NECESSARY TO COMPLY
WITH STATUTES, ORDINANCES, OR REGULATIONS OF ANY GOVERNMENTAL AUTHORITY AND

_ ALL ATTORNEYS' FEES AND COSTS; AND (E} ANY OTHER STATE OF FACTS THAT EXISTS WITH
RESPECT TO THE BRYANT SITE OR ANY OF THE PROPERTY INFORMATION OR REVIEW
MATERIALS AS OF THE CLOSING DATE. THIS RELEASE SHALL BE GIVEN FULL FORCE AND EFFECT
ACCORDING TO EACH OF [TS EXPRESS TERMS AND PROVISIONS, INCLUDING THOSE RELATING
TO UNKNOWN AND UNSUSPECTED CLAIMS, DAMAGES, AND CAUSES OF ACTION. THE PARTIES
ACKNOWLEDGE THAT THE FOREGOING WAIVER INCLUDES CLAIMS BY EACH OF THEM AGAINST
THE OTHER UNDER ALL ENVIRONMENTAL LAWS, AND CLAIMS UNDER THE AMERICANS WITH. -
DISABILITIES ACT OF 1990, AS AMENDED. IN THIS CONNECTION AND TO THE EXTENT
PERMITTED BY LAW, THE PARTIES HEREBY AGREE, REPRESENT, AND WARRANT THAT THEY
UNDERSTAND AND ACKNOWLEDGE THAT FACTUAL MATTERS NOW UNKNOWN TO THEM MAY
HAVE GIVEN OR MAY HEREAFTER GIVE RISE TO CAUSES OF ACTION; CLAIMS, DEMANDS, DEBTS,
CONTROVERSIES, DAMAGES, COSTS, LOSSES AND EXPENSES THAT ARE PRESENTLY UNKNOWN,
UNANTICIPATED AND UNSUSPECTED, AND EACH PARTY FURTHER AGREES, REPRESENTS, AND
WARRANTS THAT THE WAIVERS AND RELEASES HEREIN HAVE BEEN NEGOTIATED AND AGREED
UPON IN LIGHT OF THAT REALIZATION AND THAT EACH PARTY NEVERTHELESS ‘HEREBY INTENDS
TO RELEASE, DISCHARGE, AND ACQUIT THE OTHER FROM ANY SUCH UNKNOWN CAUSES OF
ACTION, CLAIMS, DEMANDS, DEBTS, CONTROVERSIES, DAMAGES, COSTS, LOSSES AND
EXPENSES THAT MIGHT IN ANY WAY BE INCLUDED IN THE WAIVERS AND MATTERS RELEASED
AS SET FORTH IN THIS SECTION. THE PARTIES ACKNOWLEDGE THAT THEY HAVE BEEN
REPRESENTED BY LEGAL COUNSEL OF THEIR SELECTION AND EACH 1S GRANTING THIS RELEASF
OF ITS OWN VOLITION AND AFTER CONSULTATION WITH ITS COUNSEL, THIS SECTION SHALL
SURVIVE THE TERMINATION OF THIS AGREEMENT OR THE CLOSING OF THE CONVEYANCE OF
THE BRYANT SITE TO THE CITY AND SHALL NOT BE DEEMED TO HAVE MERGED INTO ANY OF
THE DOCUMERTS EXECUTED OR DELIVERED AT CLOSING. TO THE EXTENT REQUIRED TO BE
OPERATIVE, THE DISCLAIMERS OR WARRANTIES CONTAINED HEREIN ARE “CONSPICUOUS”
DISCLAIMERS FOR PURPOSES OF ANY LEGAL REGUIREMENT.

UW-CITY of Seattle Purchase and Sale Agreemeht
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SECTION 5. INSPECTION

5.1 investigation. CITY has been permitted to enter upon .the Bryant Site
under the terms of a Right of Entry Agreement to mvestlgate the environmental and other
conditions of the Bryant Site {”Investlgatlon ). .

5.2 Restorat-ion, Insurance and [ndemnity. If the Bryant Site is disturbed or
altered in any way prior to the Closing as a result of CITY's entry onto the Bryant Site pursuant
to this Agreement, CITY shall promptly-restore the Bryant Site and any other affected partion of
the UW property to its condition existing prior to the commeancement of such investigation
activities, CITY agrees to cause its representatives or agents conducting ény investigation to
maintain and have in effect commercial general lability insurance with limits of not Tess than
Ten Million Doflars {$10,000,000.00). Such insurance shall name UW and its Board of Regents,
trustees, beneficiaries, employees, officers, and directors as additional insureds. CITY shall
defiver to UW a copy of the insurance policy and endorsement evidéncing the insurance
required hereunder, prior to the commencement of such activities. CITY agrees to indemnify,
defend and hold UW harmiess from and against any and all liens, claims, loss or llability arising
out of the CITY's entry onto the Bryant Site prior to Closing pursuant to this Section 5, except
for those claimis, fosses or liabilities resulting from the UW'’s acts or omissians. CITY’s indemnity
obligation shall survive the termination of this Agreement and ctoz;mg of the canveyance of the
Bryant Site to the CITY.

SECTION 6. TITLE

6.1 Title Cotmmitment, CITY shalf conduct such investigation of the title to
the Bryant Site as CITY shall deem necessary or appropriate. At Closing, CITY shall take title to
the Bryant Site subject only to the approved encumbrances of record listed on the form of
Deed, Exhibit E, at E_xhibit B thereto {the “Permiited Exception‘s”}'. '

6.2 Condltxon of Title. UW shall convey the Bryant Site to CITY pursuant to
the form ofthe deed attached hereto as Exhibit E (the “Deed”).

4

SECTION 7, CLOSING

7.1 Escrow, Closing of the purchase and sale of the Bryant Site shall occur
through an escrow {the "Escrow") with Escrow Company on or before December 31, 2013 {the
“Closing Date”), as extended in accordance with Section 2.1 above. CITY and UW shall deposit
with Escrow Company all funds, documents and instruments required hereby. When used
herein, "Closing" means the date the Deed from UW to CITY 15 recorded.

UW-CITY of Seattle Purchase and 8ale Agreement
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7.2 Depas_ﬁt of Closing Documents.

721 By UW. On or before Clusmg, UW shail duly execite and depaosil
into the Escrow with Escrow Campany:

(a}  The Deed for the Bryant Site in the form of Exhibit E, subject to the Permitted
_ Exceptions, together with its ag;cm'panying Real Estate Excise Tax Affidavit; and

(b} Such resolutions, authorizations, certificates, or othar documients or agregments
relating to the UW, as shall be reasonably required in connection with this transaction; and

{r) Any other documents, instrumernts,. daté, records, corresastdepce  or
agregments calied for hereunder which have not previously been deflvered,

{d} The cash necessary to pay all Closing costs and any prorations allocated to uw;_

7.2.2 By CITY. On or before Closing, CITY shall duly execute and deposit
into the Escrow with Escrow Company:

{a) The réal estdte excise tax affidavit; and

(b} Such resolutlons, suthorfzations, cortificates, or cther documents or agreemants
relating fo the CITY, as shall be reasonably required in connection with this
transaction; and

(¢} Any other documents, instruments, or agreemerits called for hereunder which
havé not pravicusly been dealiversd; and
(d}  The cash.necessary to pay all Closing costs and any prorations allocated to CITY.
7.2.3 Subseguent Establishment of Exhibits. Any of the aforesald
documents and Instruments to be delivered at Cosing which are not attached hereto ag

exhibits shall be reaschnably agreed upon in form and content by CITY and UW within fifteen
{15} days after exetution of this Agreement. . :

7.3 Costsand Prorations. The Parlies shall each pay fifty percent {S0%) of the
Closing costs and expenses tncludtitg the Escrew fees and cherges and any recording feas for
the Closing ot the transfer of the. Bryant Site from UW to the CITY. Al utilitles and other
operating expenses ofthe Bryant Site shalf be prorated between UW and CITY in the Lease-Back
Agreement, Exhibit D. Both UW and the TTY are exempt from the obligation to pay real and
personal praperty taxes, so such taxes shall not be prorated at Closing. Special assessments, if
any, shall be prorated as of Closing.

UWACITY of Seattle Purchase and Sale Agreement
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7.4  Escrow Instructlons. This Agreement is intended by the parties to set
‘forth the Escrow instructions to Escrow Company. UW and CITY zgree to execute and deliver to
Escrow Company any additional instructions requested by Fscrow Company to consummate
this fransaction, provided any such additional instructions are reasonable and are not
inconsistent with this Agreement. :

SECTION 8. REMEDIES

In the event of any breach or failure to perform, either UW or the CITY shall have the
right to seek specific performance of this Agreément. :

- SECTION 89, MISCELLANEQUS

81 Notices. Any demand, request or notice which either party hereto
desires or may be required to make or defiver to the other shall be ia writing and shall be
deemed given when personally delivered, when delivered by private courler service {such as
Federal Express), or three days after being deposited in the United States Mail in reglstered or

- certified form, return recemt requested, addressed as follows:

To UW:

MAILING ADDRESS: COURIER/DELIVERY ADDRESS: .
UW Real Estate UW Real Estate

Campus Box 359446 4333 Broaklyn Ave NE, T-12
Seattle, WA 98195_—9,446 Seattle, WA 88195-9446
Phone: {206) 616-3400 Fax: (206) 685-

1547 )

To CITY: ‘ Superinterident

Seattle Parks and Recreation
100 Dexter Avenue N,
Seattie, WA 98109

or to such other address and person as either party may communicate to the other by fike
written notice,

8.2 Modification of Agreement. No amendment of, modification, or
supplement o this Agreement shall be valid or effective unless made in writing and executed
by the Parties hereto.

9.3 Construction. The section Headings throughout this Agreement are for
convenience and reference only and the words contained in them shall not be held to expand,

UW-CITY of Seattle Purchase and Sale Agreement
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modify, ampl!fy or aid in the interpretation, construction or meaning of this Agreement. All

pronouns and any variations thereof shall be deemed to refer to the masculine, feminine,

neuter, singular or plural as the identification of the person or persons, firm or firms,

corporation or corporations may require. "Person” shali mean an individual, firm, association,

corporation, trust or any other form of business or legal entity. The locative adverbs "herein”,

“hereunder", "hereto”, "hereby®, "hereinafter", etc., whenever the same appear herein, mean

and refer to this Agreement in its entirety and not to any specific section or subsection hereof.

Any reference herein to "days" means consecutive calendar days. [fthe last day of any time

period or any other specified date occurs on a day when the recording office of the county in

which the Property is located is closed, such time period or date shall be extended to the next
day such recording office is open. All parties hereto have been represented by legal counsel in”
this transaction and accordingly hereby waive the general rule of construction that an

agreement shall be construed against its drafter.

. 94 Attorneys' Fees. In the event of litigaticn between the parties hereto,
declaratory or otherwise, in connectlon with this Agreement, each party shall bear its own costs
and attorneys' fees,

9.5  Additlonal Documents. Each party agrees to ‘take such action and to
execute, acknowledge and deliver any and all documents and instrumerits as may {easonably
be requested by the other party to carry out the purpoases of this Agreement.

9.6 . Binding Effect. This Agreement shall inure to the benefit of and be. -
binding upon the successors and assigns of the parties hereto,

9.7 Brokerage Commissions. Each of UW and CITY represents to the other
that it has not engaged a broker or finder in connection with the szale of the Praperty from UW -
to CITY. Each party agrees to indemnify and hold the other harmless from any commission or
claim for commission thereafter made against the other on account of any broker or finder
*which that party has engaged or dealt with in connaction with the Property or this Agreement.

9.8-  Applicable Law. This Agreement shall be construed and interpreted
“under the laws of the State of Washington,

5.9 Counterparts. This Agreement may be executed in any number of
counterparts and all counterparts shall be deemed to constitute a single agreement. The
execution and delivery of one counterpart by any party shali have the sames force and effect as
if that party had signed all other counterparts. The signatures to this Agreement may he

- executed on separate pages and when attached to this Agreement shall constitute one
complete document.” - -

Signatures on the Falfowing Page

UW-CITY of Seattle Purchase and Sale Agreement
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-In consideration of the terms, conditions, and covenants contained in this Agreement
and the MOA, GCB 1294, and the Other Agreements, the Parties have executed this Agreement

as of the date(s) set forth with their sngnatures below.

CITY: The City of Seattle

%’Z’%M;

By: Chrlstopher Willlams, Acting Superintendent
De artment of Parks and Recreation

Date

A9, Aors.

Uuw: ~ The Board of Regents ofthe University of Washington

Jeaé/tte L. Henderson

Director of Real Estate

Date:

2607

Susan A, Shyne

Approved as to form:

Special Assistant Attorney General

EXHIBITS
Exhibit A - Legal Description of Bryant Site
Exhibit B — Depiction of Bryant Property
Exhibit C— OMITTED
Exhibit D — Lease-Back Agreement
Exhlblt £ —Deed
Exhibit Ato Deed Legal Description

Exhibit B to Deed — Permitted Exceptions

UW-CITY of Seattle Purchase and Sale Agreement
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EXHIBIT A
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PURCHASE AND SALE AGREEMENT

PRl iSO RIsT IO
BT OAHEA

wEL MO LR VERL A BEDR Am vBIAR T LR AP 1 et

RINEE LA TN NANEN

Lo i :\‘”' - X ORTHE ML B N e, 0y
LRI IR IS B LI U X . . . . . )

Ay Ay ey D
veie 3k g
a0

Sugmnds B ok Mpewsy bode s e

UW-CITY of Seaitle Purchase and Sale Agreement
FINAL 08/12/2013 37137926

Ex £ to ATT 1 DPR 6(f) Bryant Bldg Exchange ORD



Gerry Asp
Ex E to DPR 8(f) Bryant Bidg =hange ORD ATT 1
August 20, 2013 .
Version #1
GCB 1291, Exhibit E, Page 14 of 28

EXHIBITR
0

PURCHASE AND SALE AGREEMENT

" Depiction of Bryant Property
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EXHIBIT C
TO .
PURCHASE AND SALE AGREEMENT

OMITTED :

UW-CITY of Seattie Purchase and Sale Agreement
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EXHIBIT D

70

PURCHASE AND SALE AGREEMENT

LEASE-BACK AGREEMENT

~ See Attached

UW-CITY of Seattle Purchase and Sale Agreement
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LEASEBACK AGREEMENT
This Lease-Back Agreement {"Lease") is batween the City of Seattle, a Washington municipal corparation
("Landlord"), and the BOARD OF REGENTS OF THE UNIVERSITY OF WASHINGTON, a state Institution of
higher education and an agency of the State of Washingten (' Umversxty”)

i. . Summary of Lease Terms, Capitalized terms In this summary are defined in the body of the Leése.

(a) Lease Date: .20

(b} Premises: The Bryant Property (as legally described on Exhibit A)

I} Building: The Eryant éuilding, 1401 Boat Street, Seattle, WA

(d} Project (ifany); N/A

(e)- Premises Area: .N/A

(f) Use of Premises: University’s Police Depa‘rtment and other University related uses.

{g) Lease Term: Th‘is Lease shall héve a Commencement Date os.of the date that Londlord tokes
title to the Premises and an Expiration Date of December 31, 2016, except that the University

sholl hove the right fo terminate the Lease ot any time upon ninety (90) doys” prior written
notice to Landford. -

(h} Monthly Rent: None,
(i) Parking: All of the parking stalls located on the Bryant Property, free of charge,

{i) University's Address for Notices:

MAILING ADDRESS: COURIER/DELIVERY ADDRESS:
UW Real Estate | UW Real Fstate c
Campus Box 359446 "} 4333 Brookiyn Ave NE, T-12
Seattle, WA 98185-9446 Seattle, WA 98155-9446

Phone: (206} 616-3400
Fax: (206) 685-1547

{k) Landlord’s Address for Notices:
~ Superintendent
Seattle Parks and Recreation
100 Dexter Ave N
Seattle, WA 98109
Phone:. (206) 684-8022
Fax:  (206)233-7023 :

Bryanf Bidg LeaseBack Final )
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{1} Broker(s): none.
{m) Landlerd’s Work: none.

{n} University Occupant: UW Police Department and other University related uses.

{o} University Termination Rights: see paragraph (g} above

{p) Extension Option: N/A

{a) OtherOptions(lfanv N/A

{r} Exhibits:
Exhibit A— Legal description of the Premises
i. Premises; Delivgry Condition; Permitted Use.
{a) University has conveyed the Bryant Property to Landlord, The Bryant Property is occupied‘
by the University of Washington Police Department {"UWPD"} and other University users. Landiord hereby

leases to University, and University hereby leases from landlord, the Bryant Property (“Premises”),
together w%ffh’ihe benefits of gny appurtenant easements and rights of way.

(b) University is In possession of the PI‘EFI'HSBS and shall remain in passession under the terms
of this Lease, University will relocate the UWPD and other users to other property prior to termination of
this Lease. :

{c) University may use the Premises for the purposes described in Section 1{f} above.

University shall use the Premises in accordance with applicable laws, ordinances, rules, regulations and
requirements of governmental autherities. University shall not allow waste or nuisance 1o be committed on
- the Premises. :

{c} Term. This Lease shall be for the term set forth in Section 1{g) ("Term"), except as such
Term may be earlier terminated pursuant to the terms of this Lease or by agreement of Landlord and
Unwemty

3. Rent and Additional Charges. University shall not be obllgated to pay any rent to tandlord for the
use of the Premises, University shall be responsible for timely paying any and all special district charges
and fees that may be assessed against the Pramises, but only to the extent such charges and fees would
have been owed by the University as owner of the property,

4, Utilities and Services, University shall provide, at its cost and for its use, all utilities including but
not limited to, electric light and power, heat, alr conditicning, air exchange, water, sawsr, janitorial services
and suppiies, recycling and trash removal for the Premises all in quantmes and gualities sufficient for
Unlverssty s use of the Premises.

Bryant Bldg LezaseBack Final
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5. Commaon Areas. N/A.
6. Repairs and Maintenance.
i ' : {a) All repairs and maintenance necessary to keep the Premises in a good, safe, and tenantahle

condition and in compliance with all laws, rules and regulations shall be done promptly by University at
University's expense. With respect to all such repairs and maintenance, University shall cause all laborers,
workers and mechanics (as such terms are defined in Chapter 29.12 of the Revised Code of Washington) -
performing repair or maintenance work to be paid the prevailing rate of wages {as defined in Chapter 35.12
of the Revised Code of Washington).

(b)  Inthe event of ihterruptien of any Building services or interruption of use of any Building
areas, University wilt restore the service or area promptly, sufficient to meet its needs for the use of the
Premises. ’

7.~ Signs. University shalt have the right to maintain fts existing signage and install additional signage
deemed necessary or appropriate to use of the Premises.

8. Alterations.

8.1 The Premises have been impiroved with, of contain certain alterations, improYements, fixtures,
trade fixtures, and equipment. To the extent that fixtures, alterations and improvements
constitute part of the real property, they belong o La'ndl_ord. The removable fixtures, trade
fixtures and eguipment of Unfversity continue to be owned by the University.

8.2 University may make alterations or improvements to the Premises,at its sole discretion and at
its sole expense. Title to all alterations and improvements shall remain with the Landlord,
unless otherwise agreed in writing by the parties. ‘

8.3 University may install, remove, and reinstall on the Premises fixtures, trade fixtures, and
equipment as are customarily used in the type of business conducted by University on the
Premises, Title to all fixtures, trade fixtures and equipment shall remaln with the University.
On or befare the termination of this Lease, University shall have the right to remove its fixturis,
trade fixtures and eqguipment from the Premises..

8.4 The Partles agree that fixtures, trade fixtures and equipment that remain on the Premises
following the termination of this Lease shall be deemed abandoned.

.8 Condemnation. |f all or a substantial part of the Premises is taken or damaged by the power of
eminent domain, or purchased by the condemnor in lieu thereof, so as to render the remaining Premises
inappropriate or insufficient for University’s intended purpose, then this Lease may be terminated as of the
time of taling at the opticn of University. in the event of any taking, University shali have the right to

: pursue a claim for moving expenses, lass of property, loss of business and the unamortized cost of

% I leasehold improvements as damages in connection with any eminent domaln proceeding or

. purchase in lieu thereof:

10.  Parking. University shali be entitled throughout the entire Term to all parking on the Premises at
no cost, :

Bryan! Bldg LeaseBack Final
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11, Liens. University shall keep the Premises free from any liens arising out of ény work perfarmed for,
materials furnished to dr obligations Incurred by University and shall hold Landlord harmiess ageinst the
same.

12, Assignment and Sublease. University shall not assign this Lease in whole or in part, without the

prior written consent of Landlord. Landlord shall notify Univetsity in writing of its approval or disapproval
within 15 days after receipt of notice of the proposed assignment. If Landiord does not respond in writing
within 15 days, Landlord shall be deemed to approve such assighment. The University shall notify Landlord '
in writing of any subleasa within 30 days of execution. .

13. Access. Landlord shall have the right, upon prior written notice of at least 3 businass days (except
In an emeargency), to enter the Premises at ali reasonable times during normal business hours for park
planning purposes. In exercising its rights of access, Landlord shall use reascnable best efforts to minimize
any disruption to the use of the Premises, If University has created any secure or specially isolated spares,
Landiord shall comply with University's security requirements.

14, Damage or Destruction. If the Premises are partially or totally destroyed from any cause, or
rendered inaccessible or unusable from any cause (other than by condemnation), University may terminate
this Lease by dellvery of written notice within 30 days of such event, or may restore the Premises sufficient
for its use. Landiord shall-have no abligation to restore damage to the Premises, the parties ac?mowiedgmg
that, after termination of this Lease, Landtord intends to redevelop the Premises intg a public park.

" 15, University Default. The occurrence of the following event shall constitute a default of this Lease .
by University: The failure by University to perform any requirement of this Lease, where such failure shal
remain uncured for a period of 30 days after written notice by Landlord to University; provided that if
‘more than 30 days are reasonably required to cure the default, then University shall not be deemead to be

. in default if University commences to cure within the 30 day period and thereafter diligently prcsecgtes
the eure to completion.

16. Landlord Remedies. [n the event of an uncured Uni versm/ default, Laﬂdlord agrees to use
reascnable efforts to m|tlgate Its damages ard Landlord may:

{a} Terminate University's right to possession of the Premises by any lawful means, in which
case this Lease shall terminate and University shall immediately surrender possession of the Pramises to
Lendlerd. In such event tandlord shall be entitled te recover from University all reasonable damages
incurred by Landlord: because af University's default, including the cost of recovermg fpssession of the
Premises, :

(b)  Maintain University's right to possession, in which case this Lease shall continue in effect
unless University shall have abandoned the Premises. in such event Landlord shall be entitled to enforce all
of Landlord's rights and remedies under this Lease,

('c} Pursue any other legal remedy available to Landlord,

g _ 17, Costs and Attorney's Fees. The parties shall each bear their own costs and attorney’s fees incuired
In connection with this Lease,

Bryant Bldg LeaseBack Final
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13, Subordination; Estoppels. N]A

i9. No Waiver; Entire Agreement. Any waiver by either party of any dlaim of breach of this Lease by
the other shall not be considered a walver of any future similar claim of breach. This Lease contains the
final, complete and entire agreement between the parties with respect to the University’s lease of-the
Premises from Landlord, and any modifications to this Lease must be in writing signed by both parties.

20, Surrender of Premises. University agrees, upon the expiration or earlier termination of this Lease,
to peacefully guit and surrender the Preimises without notice; to- leave the Premises neat and clean, subject
to normal wear and tear and casualty; and to deliver all keys to the Premlses to Landlord.

21. Binding on Heirs, Successors and Assigns. The covenants and dgreements of this Lease shall be
binding upon the successors and assigns of both parties, except as otherwise provided in this Lease.

22, Notice. Notices under this Lease shall be in writing and delivered in person or by United States mafl
with postage prepaid to the parties at their respective addresses as set forth in Section 1(j; above,.or to such
other place as may hereafter be designated by either party in writing, If notice is by mail, delivery shall be
deemed complete as af 2 business days following the postmarked time and date of mailing.

.23, Quiet Enjoyment. Landlord covenants that as of the Commencement Date, Landiord will have
good right to lease the Premises for the purpose and uses stated herein and University shali have and
quietly enjoy the Premises for the Lease Term, -

24, Force Majeure. Except as otherwise specifically provided in this Lease, in the event either party is
defayed or prevented from performing any of its respective obligations under this Lease by reason of acts of
Gad, unforeseen governmental requirement, fire, floods, strikes or any other cause beyond the reasonable

control of the party, then the time pericd for performing such obligations shall be extended for the peraod
of delay.

25.  Counterparfs. This Lease may be executed in counterparts and each counterpart constitutes an
original document.

26. Governing Law. This Lease shall be governed by the laws of the State of Washinpgton.

27, Brokers. Neither party shall have any ob!igatim} to pay any broker or similar consuftant hired by or
claiming through the other party.

Signatures on Following Page
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BOARD OF REGENTS OF THE

UNIVERSITY OF WASHINGTON, a

state Institutlon of higher edutation and Approved as to Form:
an agency of the State of Washington ‘

By . ' By

Jeanette Henderson, Director of Real Estate Susan A, Shyne, Special Assistait
. ~ Attorney General

Date: ' _ - Date:

CITY OF SEATTLE

By - Date: '

) Christopher Williams
Superintendent, Depariment of Parks and Recreation

Bryan: Bldg LeasgBack Final
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 ACKNOWLEDGEMENTS

STATE OF WASHINGTON. |
COUNTY OF KING )
Onthis _ - dayof , 20 . before me personally appeared leanette L. Henderson, to

me known as the Director of Real Estate of the University of Washington, who on oath stated that she
was authorized to execute this instrument and acknowledged it to be the free and voluntary act and
deed of said Unlversity of Washington as approved by the BOARD OF REGENTS OF THE UNIVERSITY OF -
WASHINGTON for the uses and purposes mentioned in the instrument.

Signature:
Printed Name: i

Notary Public tn and for the State of Washington
Residing at:
My Commyjssion expires o,

STATE OF WASHINGTON )

COUNTY GF KING )
On this day of ., 20 , befare me personally appeared Christepher Williams,

to me known as the Superintendent of thé Department of Parks and Recreation of the City of Seatile, who
on oath stated that he was authorized to execute this instrument and acknowledged it to be the fres
and voluntary act and deed of the City of Seattle as approved, for the uses and purposes mentloned in
tha anstrument

Signature:
Printed Name:
Netary Public in end for the State of Washington
Residing at;
My Commission expires on:

Bryani Bidg LeaseBack Final
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EXHIBIT A

LEGAL DFSCRIPTION OF PREMISES — BRYANT PROPERTY
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EXHIBITE
10 _
PURCHASE AND SALE AGREEMENT

DEED
See Attached
UW-CITY of Seattfe Purchiase and Sale Ag;eement
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AFTER RECORDING MAIL TO:

City of Seattle

Department of Parks and Recreation
800 Maynard Avenue South, Third Floor
Seattle, WA 98134

ATTN: Property Management

Quitelaim Deed

- Reference Numbers of Related Documents: N/A

Grantor: ]
' THE BOARD OF REGENTS OF THE UNIVERSITY OF WASHINGTON, an Institution of
higher education and an agency of the State of Washington

Grantee: CITY OF SEATTLE, a Washington municipal corporation
Abbraviated Legai{s):‘

Tax Parcel N
Identification Number:

GRANTOR: THE BOARD OF REGENTS OF THE UNIVERSITY OF WASHINGTON, an
Institution of higher education and an agency of the State of Washington

GRANTEE: CITY OF SEATTLE, a Washington nﬁun%cipai cerporation

Legal Description Abbreviated Form:

Assessor’s Tax Parcel 1D#;
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GRANTQOR, THE BOARD OF 'REGENTS ‘OF THE UNIVERSITY OF WASHINGTON, an
institution of higher education and an agency of the Stite of Washington; for and in
consideration of TEN DOLLARS {5$10.00) and other good and valuable consideration in hand
paid, conveys and quit claims to GRANTEE, THE CITY OF SEATTLE, a Washington municipal
corporation, the real estate described on Exhibit A, situated in the County of King, State of
Washington {“Property”).

Dated , 20

THE BOARD OF REGENTS OF THE
UNIVERSITY OF WASHINGTON, an institution
of higher education and an agency of the State of

Washingtorn
By
Name
’ Title
STATE OF WASHINGTON }
) 55.
COUNTY OF KING )
On this . day of » 20__, before me, the undersigned,. a Notary

Pubiic in and for the State of Washington, duly commissioned and sworn personally appeared
Jeanette Henderson, known to me to be the Director of Real Estate of the UNIVERSITY OF
WASHINGTON, the antity that executed the foregoing instrument, and acknowledged the said
instrument to be the free and veluntary act and deed of THE BOARD OF REGENTS CF THE
UNIVERSITY OF WASHINGTON, an agency of the State of Washington, for the purposes thereir
menticned, and on oath stated that ____ was authorized to execute said instrument.

WITNESS my hand and official seal hereto affixed the day and year in the certificate
above written. :

Notary Public
Print Name :
My commission expires
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Exhibit A to Deed
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R S

10.

11

12

13.

14.
15,
16.

17,

~Exhibit B to Deed
Permitted Exceptions
Fidelity Title Order No. 15348811-410-MP2

Taxes/assessments not shown as existing liens of taxes.

Unpatented mining claims, Indian treaty rights, etc.

Title to property beyond property lines {unless specifically set forth in legal description}.
Property taxes,

Exempt Status.
Reservations in deed (rec # 687602) from State of Washington for extraction of mineral

rights, after provision has been made for fufl payment of damages.

_Reservations in deed {rec # 725720) from State of Washington for extraction of mineral

tights, after provision has been made for full payment of damages. ‘
Reservations in deed {rec # 774689) from State of Washington for extraction of mineral

‘rights, after provision has béen made-for full payment of damages. Also reservation to

acquire right-of-way, subject to payment of compensation. .
fleservations in deed {rec # 916640) from State of Washington for extraction of mineral
rights, after provision has been made for full payment of damages. Also reservation to

-acquire right-cf-way, subject to payment of compensation.

Reservations in deed {rec # 1147641} from State of Washington for extraction of mineral
rights, after provision has been made for full payment of da}nages, Also reservation to
acquire r;ght—of—way, subject to payment of compensation.

Reservations in deed (rec # 1152512) from State of Washington for extraction-of mmera!
rights, after provision has been made for full payment of damages. Also reservationta
acquire nght—of—way, subject to payment of compensat;on

Reservations in deed (rec# 1162319) from State of Washington for extraction of minerai
rights, after provision has been made for fulf payment of damages. Also reservation to
acquire right-of-way, subject to payment of compensation. Recommendation: Accept.
Reservations in deed {rec # 6156245) from State of Washington for extraction of mineral

rights, after prevision has been made for full payment of damages. Also reservationto -

acquire right-of-way, subject to payment of compensation,

Rights of the public to use submerged land. o

Rights and easements of the public for commerce, navigation, recreation, and fisheries.
Any restrictions on the use of the land resulting from the r;ghts of the pubhc or riparian
owners to use any portion which is now, or has been, covered by water.

Unrer_:orded leaseholds, rights of vendors and holders of secutity interests, rights of

tenants to remove trade fixtures.
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AGREEMENT
© BETWEEN THE CITY OF SEATTLE
AND THE UNIVERSITY OF WASHINGTON ‘
REGARDING THE OPERATION AND MAINTENANCE OF THE BRYANT SITE PARK

This Operation and Maintenance Agreement ("O&IM Agreement"”) regarding the Bryant

Site"park is entered into by and between the City of Seattle, a Washington municipal

corporstion {the "City"), and the Board of Regents of the University of Washington, an

agency of the state of Washingion {the "UW"), each a "Party” and collectively the
- “Parties.”

RECITALS

A. The UW is the owner of the property commonly known as the Bryant Site,
legally described on Exhibit A {the “Bryant Site”).

B. UW will convey the Bryant Site to the City as part of a serles of transactions
among the UW, the City and the Washington State Department of
Transportation ("WSDOT"} in connection with WSDOT's SR 520 Bridge
Replacement and HOV Project (the “SR 520 Project”).

€ UW znd the City are required to replace certain property acquired by WSDOT
{the “Converted Property”) with other land to be used for park purposes, under
the requiréments of Section 6(f) of the Land and Water Conservation Fund Act
{"Section 6(f}"; “LWCFA”).

D. The Bryant Site was determined to be a suitable location for a new park to -
replace the Converted Property (the “Bryant Site Park”).

E. WSDOT, UW, and the City are each parties to, among other agreements, (1) a
Memorandum of Agreement designated as WSDOT GCB 1294 {“MOA, GCB
1294"), (2) an Interagency Agreement for Real Estate Transactions designated by
WSDOT as. GCB 1291 (the "Interagency Agreement, GCB 1291”), and (3} a
Development Agreement designated by WSDOT as GCB 1279 for the Bryant Site
{the “Development. Agreement, GCB 1279”), ail of even date, concerning
WSDOT's acquisition of the Converted Property, the conveyance of the Bryant
Site to the City, the obligations of WSDOT to fund design and construction of the
Bryant Project, and other matters. UW and the City are also parties to a
“Purchase and Sale Agreement of even date for the transfer by UW to the City of
the Bryant Site (the “Bryant PSA"},

F. This O&M Agreement is in partial implementation of the MOA, GCB 1294,

Operations and Maintenance Agreement  Page 1
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G. The City's commitments under the terms of this O&M Agreement are a material
part of the consideration for the conveyance of the Bryant Site by UW to the’
City. - ‘

NOW, THEREFORE, in consideration of the terms, conditions, covenanis, and
performances contained herein, or attached and incorporated and made a part hereof,
the Partles adopt and agree to the Recitals set-forth above and AGREE AS FOLLOWS:

AGREEMENT

SECTION 1. DEFINITIONS Capitalized terms not defined in this Agreement have the
meanings ascribed to them in the MOA, GCB 1294,

SECT!OI\}'Z. EFFECTIVE DATE. This Agreement shall take effect on the date that the
Bryant Site Park is substantially complete, consistent with the terms of the Development
Agreement, GCB 1279 {the "Effective Date”).

SECTION 3. FUNDING OF QPERATION AND MAINTENANCE COSTS AND EXPENSES.

3.1 * General. CITY shall own, develop, operate and maintain the Bryant
Site Park as 3 city park.in perpetuity, consistent with the terms of the applicable grant
agreements implementing Section &{f}. CITY shall be solely responsible for the
aperation, repair, and maintenance of the Bryant Site under this O&M Agreement and
except as agreed from time to time by the Parties, it will not charge the UW, directly or
indirectly, including by means of any improvement district, assessment, or any other
method, for any of the costs or expenses of the operation and maintenance of Bryant
Site Park. The preceding sentence is not interided to address the UW's potential ITability
as a user or abutting property owner of the Park or prohibit the CITY from charging UW
a fee for special events at Bryant Site Park consistent with CITY policies as the same may-
be modified from time to time. :

3.2  UW Events at the Bryant Park Site. UW may schedule events at Bryant
Site park consistent with current Parks Department policies except that in any given
year, UW’s application for reserving the Bryant Site park, filed on the first business day
of that year, will be given priority for up to 10 event days, subject to the fallowing
conditions: ‘ .

(1) There will be no priority (historic or otherwise) given to UW applications and
Park Use Fees will apply to any park use during Opening Day of Boating
Season weekend (first weekend in May); Memorial Day weekend; july 4
Seafair Weekend {first weekend in August); and all Saturdays and Sundays
from Memorial Day through Labor Day.

(2) There will be no priority given to the UW applications for dates on which any
event has histarically occurred in the Bryant Site patk during the same date
or timeframe and pursuant to a City-wide Special Events permit or a Park Use
permit; and

Operations and Maintenance Agreement  Page 2
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For ali events, if applicable, UW must compiy with the CiTY-wide Special Event policy,
including the payment of Specsai Event Permat Fees.

. SECTION 4. PARK USES. Bryant Site Park will be.open to the public, non-gated and
admission-free, consistent with the general policies of The City of Seattle concerning
public parks and Section 6(f) of the LWCFA. Uses that limit public access to and/or use
of 2 substantial portion of the Bryant Site Park for any extended period of time, -
incfuding but not limited to events scheduled over an extended period of time (beyond
a special event that typically lasts no longer than a-few days) will not be allowed.

SECTION 5. MAINTENANCE AND OPERATION STANDARDS..

5.1  Standards. The Parties anticipate that the Bryant Site Park will be heavily
used. As between the CITY and UW, the CITY will be solely responsible to maintain and
operate Bryant Site Park to a standard consistent with the maintenance and operation
of other highly utilized Seattle parks such as Green Lake, Lake Unicn Park and Gas Works
Park and in conformity with the Maintenance and Operation Standards attached as
Exhibit B. ' '

52  Security. The CITY does not provide dedicated security for City parks
and anticipates that emergencies will be handled by calls to the CITY.911 dispatcher.
CIiTY acknowledges that UW has no obligation to provide security at the park.

SECTION 6. TERM; DEFAULT AND TERMINATION. UW and the City ini’end that the
Development Agreement, GCB 1279 will be fully performed by the Effective Date, and
that this O&M Agreement will remain in place and the City will maintain the Bryant Site
Park in perpetuity. If the UW believes the City to be in default under this O&M
Agreement (as amended, if applicable), including but not imited to failure of the City to
maintsin the Park to the Maintenance and Operations Standards, UW shall give the City
thirty (30} days’ notice to cure such default, setting forth with reasonable specificity the
matiers that need to be cured {the “Cure Notice”}, If the City does not cure the defaults
set forth In the Cure Notice, then the UW shall have the right o enter the Park and cure
the defaults, Following any such entry and cure, the UW shall have the right to charge
the City for the costs and expenses of the cure, including the allocated cost of Uw
personnel used to accomplish such cure; the costs of giving the Cure Notice including
attorney fees incurred in the preparation thereof, plus an override of 25% for the UW
administrative costs of giving notice and effecting the cure (the “UW Costs”). The City
shall pay to UW the UW Costs within fifteen {15) days after recelpt of a bill for such
amounts. Any amount of UW Cosis not timely paid by the City to UW shall bear interest
at the rate of twelve percent (12%) per annum. Notwithstanding the foregoing, if the
: ) City disagrees with anything contained in a Cure Notice, then the City shall not be
obligated to take any action or to pay any amounis until the Parties have undertaken
i . the dispute resolution process described in Section 9 and all other remeches available to
' have been exhausted or abandoned

Qperations and Maintenance Agreement Page 3
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SECTION 7. PARK NAME, The Bryant Site Park shall be named consistent with the
Seattle Parks and Recreation Park Naming Procedures contained in SMC 18.08.016 or
any successor ordinance. UW may propose namas for consideration.

SECTION 8. FORCE MAJEURE. Neither Party hereto shall be liable to the other Party for
any nonperformance, in whole or in part, of its'obligations under this O&M Agreement
caused by the occurrence of any contingencles beyond the reasonable control of the
Parties, including but not fimited to declared or undeclared war, sabotage, insurrection,
riot, or other acts of civil dis'obedience, acts of a public enemy, acis or decrees of
governments or agencies affecting this O&M Agreement, strikes, labor dispites, acts of
third - parties not within the control of the party whose performance [s affected,
shortages of fuel, failures of power; accidents, fires, explasions, floods or other acts of
Force Majeure. If a Force'Majeure event prevents the City from performing its duties
under this O&M Agreement, then the City shall have a period of thirty (30) days after
. such Force Majeure event, to cure all defaults hereunder

SECTION 9. DISPUTE RESOLUTION. The representatives designated under Section 3.6
MOA, GCB 1294 shall use their best efforts to resolve non-regulatory disputes between
the Parties. i these individuals cannot resolve a dispute, the Director of Seattle Parks
and Recreation’s Planning and Development Division and UW Architect and Assistant
Vice Provost for Campus Planning or such individuals’ functional successors shall review
the matter and attempi to resolve it. if they cannot resolve the dispute, the matter shall
be reviewed by the Superintendént of Seattle Parks and Recreation and the UW Vice
" Provost Tor Planning and Budgeting. The Parties agree to exhaust each of these
procedural steps before seeking to resolve disputes in a court of faw or any other forum.

" SECTION 10. MISCELLANEOLIS

10.1 Notices. Any demand, request or notice which either Party hereto
desires or may be required to make or deliver to the other shall be in writing and shall
be deemed given when personally delivered, when delivered by private courier service
(such as Federal Express), or three days after being deposited in the United States Mail
in registered or certified form, return receipt requested, addressed as follows:

To UW:
MAILING ADDRESS: COURIER/DELIVERY ADDRESS:
UW Real Estate YW Real Estate
Camipus Box 359446 4333 Brooklyn Ave NE, T-12
Seattle, WA 58195-8444 Seattle, WA 98195-0446
‘Phone: (206) 616-3400 Fax: {206)

| 685-1547

Operations and Maintenance Agreement  Page4
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To City: Superintendent
' Seattle Parks and Recreation
100 Dexter Avenue N,
Seattle, WA 98109

or to such other address and person as either party may commun;cate to the other by
like wrltten notice. ‘

10.2 Relation to Other Agreements. This O&M Agreement is intended to
Implement, in part, the terms of the MOA, GCB 1294 between the City and UW and/or
WSDOT.

10.3  No Modification Except in Writing. Ne amendment of, modifica‘gicm, or
supplement to this O&M Agreement shall be valid or effective unless made in writing
and executed by the parties hereto.

10.4  Construction. The section headings throughout this O&M Agresment
are for convenience and reference only and the words in them shall not be held to
expand, modify, amplify or aid in the interpretation, construction or meaning of this
O&M Agreement. All parties hereto have been represented by legal counsel in this
transaction and accordingly waive the general rule of construction that an agreement
shall be construed against its drafter,

10.5 Attorneys’ Fees. In the event of [itigation between the parties hereto,
declaratory or otherwise, In cennectlon with this Agreement each party shall bear its
own costs and attorneys' fees,

10.6  Assighment; Binding. Neither Party shall assign, transfer, or encumber its
interest in this O&M Agreement or any rights or obligation hereunder without the prior
written approvai of the other Party, which approval shall he in the reasonable discretion
of the City, and the sole discretion of tha UW. Notwithstanding the foregomg, the City
shall have the right to enter into contracts or other arrangements with other persons or
entities for the operation and/or maintenance of the Parks or to contract for any other
service required or allowed to be performed by the City under this O&M Agreement,
but nothing in any such contract or the consent of UW thereto shall relieve the City from
the consequences of any default under this O&M Agreement, whether the performance
hereunder is by the City directly or by a contractor on its behalf. This O&M Agreement
shall inure to the benefit of and be binding upon the SUCCesSors and permitted assigns
of the parties hereto {if any}

10.7 Applicable Law. This C}&M Agreement shall be construed and interpreted
under the laws of the State of Washington, :

Operations and Maintenance Agreement Page 5
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10.8 Counterparts. This O&M Agreement may he executed in any number of
counterparts and all counterparts shall be deemed to constitute a single agreement.
The execution and delivery of one counterpart by any party shall have the same force
and effect as if that party had signed ali other counterparts. The signatures to this O&M
Agreament may be executed on separate pages and when attached fo this &M
Agreement shall constitute one complete decument.

10.5 Severability. [f any term or provision of this O8&M Agreement is
determined by a court of competent jurisdiction to be invalid or unenfarceable, the
remainder of this O&M Agreement shall not be affected thereby, and each term and
provision of this O&M Agreement shall be valid and enforceable to the fullest extent

 permitted by law. :

10.10 Waiver. No covenant, term or condition or the breach thereof shall be
deemed waived, except by written consent of the Party against whom the waiver is
claimed, and any waiver of the breach of any covenant, term or condition shall not be
deemed to be a waiver of any preceding or succeeding breach of the same or any other

. covenant, term or condition. The acceptance of any performance by the City after the
time the same shall have become due shall not constitute a waiver by UW of the breach
or default of any covenant, term or condition unless otherwise expressty agreed to by
LW in writing. '

Signatures on the Following Pc:g;:*

Operations and Maintenance Agreement Pape 6
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in consideration of the terms, conditions, and covenants contained in the .
Development Agreement, GCB 1279, the Interagency Agresment, GCB 1291 and the
MOA, GCB 1294, the Parties have executed this 0&M Agreement as of the date(s) set
forth with their signatures below.

CITY: UwW:

City of Seattle The Board of Regents of the University of
o ' , Washmgton : :
By: Christopher Williams By:/J ée/anette L. Henderson

lts: Superintendent, Department of Parks Its: Director of Real Estate
and Recreation

Date: {%@//ﬂﬂjﬁfﬁﬁ .D-atle: W/ﬁ Zﬂ’j—‘

Approved as to form:

m{shyne '_ ) ‘
Special Assistant Attorney General ' T
EXHIBITS

~Exhibit A: Bryant‘Site Legal Description -
Exhibit B: Operation and Maintenance Standards
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EXHIBIT A

Bryant Site Legal Description
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. EXHIBIT B

OPERATION AND MAINTENANCE STANDARDS

Fhe CITY will eperate and maintain, or cause to be operated and maintained, the Bryant
Site park as follows:

1. The park shall be maintained so as to appear attractive and-inviting to the public.

2. Sanitation and sanitary facilitles shall be maintained in accordance with
applicable state and local public health standards,

3. The park shall be kept reasonably safe for pﬁbh‘c use.

4. - Buildings, roads, trails, and other structures and improvements shall be keptin
reasonable repair throughout their estimated lifetime, 50 as to prevent undue
deterioration that would discourage public use.

5. The park shall be ke}ﬁt open for public use at reasonable hbu;‘s and times of the
year.

6." The parl shall be open for the use of all segments of the pubtic without
restriction because of the race, creed, color, sex, religion, national otigin or -
residence of the user. ‘

7. The CITY will operate and maintain the park in accordance with ali applicable
federal, state, and local laws and regulations, including but not limited to Section
6{f) of the LWCFA.

Operations and Maintenance Agreement  Page 9
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 After recording return document to: |

State of Washington
Department of Transportation
Real Estate Services Office

P O Box 47338

Olympia WA 98504-7338.

Docament Title: Quitclaim Deed

Reference Number of Related Document:

Grantor(s): City of Seattle

Grantee(s): State of Washington, Department of Transportation

Legal Description: A Ptn of the Harbor Area of Lk WA as depicted on said Shorelands Plat,
adj. to GL 1 of S 21, T 25 North, R4 E, W. M.

Additional Legal Deseription is on Page 4 .

Assessor’s Tax Parcel Number: Ptn 212504-9144-00

QUITCLAIM DEED

State Route 520 SR 5 Vicinity to Evergreen Point Bridge.

The Grantor(s), The City of Seattle, Department of Parks and Recreation, for and
in consideration of the sum of TEN AND NO/100 ($10.00) Dollars, and other valuable
consideration, convey(s) and quitclaim(s) to the State of Washington, acting by and
through its Department of Transportation, Granice, the following described real property,
and any after acquired interest therein, situated in King County, in the State of Washington,
under the imminent threat of the Grantee’s exercise of its rights of Eminent Domain:

For legal description and additional conditions
~ See Exhibit A attached hereto and made a part hereof.

1t is understood and agreed that delivery of this deed is hereby tendered and that the terms and
obligations hereof shall not become binding upon the State of Washington unless and until accepted
and approved hereon in writing for the State of Washington, by and through its Department of
Transportation, by its authorized agent.

FA No.BR-0520(053)
Project No.852004L

RES-306 Page | of 4 Pages _ Parcel No. 1-23225
Revised 06/10 '
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QUITCLATM DEED .

Dated: ‘_ R

THE CITY OF SEATTLE :
Department of Parks and Recreation

Christopher Williams, Acting Superintendent

STATE OF WASHINGTON )

: JES
County of King )
On this day of . , 201_, before me personally appeared

Christopher Williams, to me known to be the Acting Superintendent, for the City of Seattle,
acting by and through its Department of Parks and Recreation, and that he executed the within
and foregoing instrument to be the free and voluntary act and deed of said City of Scattle, for
the uses and purposes therein set forth, and on oath states that he is authorized to execute said
instrument.

GIVEN under my hand and official seal the day and year last above written.

Notary Public in and for the State of
Washmgton remdmg at
- My commission expires

RES-306 _ . Page 2 of 4 Pages Parcel No. 1-23225
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QUITCLAIM DEED

Accepted aﬁd Approved

STATE OF WASHINGTON
Department of Transportation

By:

James M. Salter
Acquisition Program Manager

Date:

RES-306 Page 3 of 4 Pages Parcel No. 1-23225
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QUITCLAIM DEED

EXHIBIT A

Area B:

A portion of the Haﬂmr Area of Lake Washingtbn as depictéd on said Shorelands Plat,
adjacent to Government Lot 1 of Section 21, Township 25 North, Range 4 East, Willamette
Meridian, more particularly described as follows:

Commencing at a United States Army Corps of Engineers brass monument designated as

Point # 4013 on that certain record of Survey filed in the office of the King County Recorder
under Recording Number 20120918900005; thence South 88°34'31" East a distance of
1903.80 feet to United States Army Corps of Engineers monument designated Point # 4020 of
said record of Survey; thence North 88°34'31" West a distance of 27.87 feet to the plat, as
depicted on the Plat of Lake Washington Shorelands Corner Numbered 36subi on the Inner
Harbor Line; thence South 1°24'34" West a distance of 380.84 feet along said Inner Harbor
Line to the TRUE POINT OF BEGINNING; thence South 86°23'33" East a distance of

219.13 Feet; thence South 48°39'12" East a distance of 176.40 feet to said Inner Harbor Line;
thence along said Inner Harbor Line Southi 47°57'38" West a distance of 59.36 feet: thence
leaving said Inner Harbor Line South 73°22'05" West a distance of 45.00 feet; thence South
16°37'56" East a distance of 21.37 {eet to the Inner Harbor Line; thence along said Tnner
Harbor Line South 47°57°38" West a distance of 58.80 feet; thence continuing along said
Inmer Harbor Line North 88°34'34" West a distance of 232.27 feet; thence continuing along
said Inner Harbor Line North 1°24'34" East a distance of 237.10 feet to the TRUE POINT OF
BEGINNING. '

Situate King County, Washington

The lands hereinabove described contain an area of 1.53 acres, more or less, the specific
details concerning all of which are to be found on sheet 7 of that certain plan entitled SR 520,
SR 5 Vicinity to Evergreen Point Bridge, now of record and on file in the office of the
Secretary of Transportation at Olympia, and bearing date of approval June 17, 2005, revised

Grantor’s Initials

RES-306 Page 4 of 4 Pages Parcel No. 1-23225
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After recording return document to:

State of Washington
Department of Transportation
Real Estate Services Office

P O Box 47338 o
Olympia WA 98504-7338

Document Title: Temporary Easement

Reference Number of Related Document:

Grantor(s): City of Seattle, Department of Parks and Recreation
Grantee(s): State of Washington, Department of Transportation

Legal Description: Ptn Lot 2, Blk 114, Lake Washington Shorelands
Additional Legal Description is on Page of Document. ‘

Assessor’s Tax Parcel Numbers: Ptns 212504HYDR, and 212504~ 9044-01

" TEMPORARY EASEMENT

State Route 520

The Grantor(s), The City of Seattle, Department of Parks and Recreation, for and in
consideration of TEN AND NO/100 ($10.00) Dollars and other valuable consideration,
convey(s) and grant(s) unto the State of Washington, acting by and through its Department of
Transportation, and its assigns, Grantee, the exclusive right, privilege and easement over,
upon, and across the hereinafter described lands for the purpose providing a work area for
adjacent highway construction-related activities and operating all necessary machinery and
equipment thereon under the imminent threat of the Grantee’s exercise of its rights of
Eminent Domain: [ ‘

The temporary rights herein granted shall be cffective as of the date of its mutual
cxecution by the parties and shall terminate on the date that the Grantee completes all
construction and refated work in the area of the Grantor’s property. Grantee shall provide
written notice to the Grantor in recordable form of termination of this temporary easement.

The Grantee shall provide 30 days wrltten notice pnor to initiation of constructmn in
the easement arca.

" FA No.
o - Project No. .
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Said lands being situated in King County, State of Washiﬁgton, and described as
follows: '

For legal description and additional conditions
See Exhibits A & B attached hereto and made a part hereof,

It is understood and agreed that delivery of this temporary easement is hereby tendered
and that the terms and obligations hereof shall not become binding upon the State of
Washington unless and until accepted and approved hereon in writing for the State of
Washington, by and through its Department of Transportation, by its authorized agent.

Dated: R

THE CITY OF SEATTLE
Department of Parks and Recreation

Christopher Wiliiams, Acting Superintendent
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STATE OF WASHINGTON )

)ss
County of King - ) ' | -
On this . day of L, _201_, before me personally appeared’

Christopher Williams, to me known to be the Acting Superintendent, for the City of Seattle,
acting by and through its Department of Parks and Recreation, and that he executed the within
and foregoing instrument to be the free and voluntary act and deed of said City of Seattle, for
the uses and purposes thercin set forth, and on oath states that he is authorized to execute said
instrument. L

GTIVEN under my hand and official seal the day and year last above written.

.~ Notary Public in and for the State of
Washington, residing at
My commission expires

RES-325 , "Page 3 of 12 Pages Parcel No.1-23328, &
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Accepted and Approved

STATE OF WASHINGTON

Department of Transportation

By:
James M. Salter
Acquisition Program Manager

Date:
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EXHIBIT A
Terms & Conditions

1. COMPLIANCE. Grantee shall comply with all applicable statutes, ordinances, rules,
regulations, orders and decisions issued by any federal, state, or local government body or
agency established thereby relating fo Grantee’s construction and/or use of Grantor’s property
hereunder.

2. GRANTOR’S USE OF AREA. Upon Grantee’s issuance of 30 calendar days notice the
temporary easement property shall be used exclusively by the Grantee and/or its assigns.
Grantor and/or its representative(s) may enter the easement area only upon obtaining the
permission of the Grantee and agreeing to comply with any and all applicable safety
requirements.

3. RESTORATION. Grantee is responsible for restoration of the property described herein to
a condition the same as, or better than the property was in prior to the Grantee’s use, and
suitable for recreational use. :

4, INSURANCE. The Grantee is an agency of the State of Washington, and warrants that it is
self-insured against liability claims in accordance with the risk management and -tort claims

_statutes, including Ch. 4.92 RCW and RCW 43.41.280, et seg. The tort claims proceduyre,
RCW 4.92.100, ef seq., provides the fundamental remedy for all tort liability claims against
the Grantee its officers, employees, and agents acting as such and all such claims must be
filed and processed as provided therein. In addition, Grantee warrants that its construction
confracts require its contractor to obtain the insurance coverage set out in section 1-07.18 of
the 2012 Standard Spec1ﬁcat10ns for Road, Bridge, and Municipal Construction, a copy of
which is attached as Exhibit C.

5. INDEMNITY. Graniee agrees to indemnify, defend and hold Grantor, its successors and
assigns, agents, employees, harmless from and against any and all causes of action, claims,
fiens, liability and costs (including but not limited to reasonable attorney's fees and costs),
arising from the exercise of Grantee’s rights, duties and obligations under this Easement,
including, without limitation, occurring as a result of: (i) use of the property herein described
by Grantee or its employecs, agents, contractors, successors and assigns, or (ii) nonpayment
of any party providing labor, material or services at the request of or for the benefit of
Grantee; provided that Grantee shall not be responsible to Grantor for any injuries and/or
damages to any person or property caused by acts or omissions constituting negligence of
Grantor, its agents, employees or contractors. If any mechanics lien is filed against Grantor’s
Property as a result of any contractor, subcontractor or other person performing work or
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providing materials at the request of or for the benefit of Grantee, then Grantee shall
immediately after receiving notice of such lien take all action necessary to cause the release of
such Hen from Grantor’s Property. This Sectlon shall survive termination or expiration of this
Easement.

6. AMENDMENT This easement may be amended enly by a written instrument executed by
both the Grantor and Grantee and recorded in the real property records of King County.

7. NOTICE. All notices or requests required or permitted under this Temporary Easement’
shall be in writing and a) shall be personally delivered or sent by certified mail, return receipt
requested, postage prepaid, or by nationally recognized overnight courier and b) shall be

" deemed given when so delivered and received at the addresses shown below:

Grantor: Seattle Parks & Recreation
Christopher Williams, Actmg Superintendent
100 Dexter Ave N

Seattle, WA 98169

Grantee: WSDOT .

Kerry Pihlstrom, Engincering Manager

1-5 to Medina Bridge Replacement and HOV Project
999 Third Avenue, Suite 900 :

Seattle, WA 98104

With a copy to:
Acquisition Program Manager
WSDOT Real Estate Services -

‘Mailing Address:
PO Box 47338
Olympia, WA 98504-7338
Delivery Address:
7345 Linderson Way SW
Tumwater, WA 98501

8. The Temporary Easement may be executed in counterparts.
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EXHIBIT B
LEGAL DESCRIPTION
‘Area C2, and D1
Area C2:

A PORTION OF BLOCK 12, SHEET 13 OF LAKE WASHINGTON SHORELANDS,
FILED IN THE OFFICE OF THE COMMISSIONER OF PUBLIC LANDS ON THE 19TH
DAY OF AUGUST, 1921, LYING ADJACENT TO FRACTIONAL SECTION 21,
TOWNSHIP 25 NORTH, RANGE 4 EAST, WILLAMETTE MERIDIAN, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

- COMMENCING AT A UNITED STATES ARMY CORPS OF ENGINEERS BRASS
MONUMENT DESIGNATED AS POINT NUMBER 4013 ON THAT CERTAIN RECORD
OF SURVEY FILED IN THE OFFICE OF THE KING COUNTY RECORDER UNDER
AUDITOR'S FILE NUMBER 20120918900005; THENCE S 88°34'31" E A DISTANCE OF
1903.80 FEET TO A UNITED STATES ARMY CORPS OF ENGINEERS MONUMENT
DESIGNATED POINT NUMBER 4020 ON SATID RECORD OF SURVEY; THENCE N
88°34'31" W A DISTANCE OF 27.87 FEET TO CORNER NUMBER 36subl ON THE
INNER HARBOR LINE OF THE LAKE WASHINGTON SHORELANDS; THENCE
ALONG SATD INNER HARBOR LINE S 1°24'34" W A DISTANCE OF 380.84 FEET TO
A POINT ON THE NORTHERLY RIGHT-OF-WAY LINE OF SR 520; THENCE ALONG
SAID RIGHT-OF-WAY S 86°23'33" E A DISTANCE OF 219.13 FEET; THENCE
CONTINUING ON SAID RIGHT-OF-WAY S 48°39'12" E A DISTANCE OF 206.43 FEET;

" THENCE ALONG THE RIGHT-OF-WAY N 73°22'05" E A DISTANCE OF 50.00 FEET;
THENCE 509.50 FEET ALONG SAID RIGHT-OF-WAY ON AN CURVE TO THE
RIGHT, HAVING A RADIUS OF 1532.39 FEET, THE CHORD OF WHICH BEARS N
82°53'34" E FOR A DISTANCE OF 507.15 FEET, THENCE CONTINUING ALONG SAID
RIGHT-OF-WAY S 87°34'56" E A DISTANCE OF 64.67 FEET TO THE WEST LINE OF -
SAID BLOCK 12, AND POINT OF BEGINNING;

THENCE CONTINUING ALONG SAID RIGHT-OF-WAY S 87°34'56" E A DISTANCE
OF 126.11 FEET; THENCE ALONG SAID RIGHT-CF-WAY 55.30 FEET ON AN CURVE
TO THE RIGHT, HAVING A RADIUS OF 458, 10 FEET, THE CHORD OF WHICH
BEARS N 63°1621" E FOR A DISTANCE.OF 55.27 FEET; THENCE S 88°11'40" W A
DISTANCE OF 159.34 FEET; THENCE S 47°57'38" W A DISTANCE OF 21.67 FEET TO
THE POINT OF BEGINNING.
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SITUATE KING COUNTY, WASHINGTON
THE ABOVE DESCRIBED PARCEL CONTAINS +/- 0.06 ACRES.
AreaD1;

A PORTION OF LAKESIDE BOULEVARD, SHEET 13 OF LAKE WASHINGTON
SHORELANDS, FILED IN THE OFFICE OF THE COMMISSIONER OF PUBLIC LANDS
ON THE 19TH DAY OF AUGUST, 1921, LYING ADJACENT TO FRACTIONAL
SECTIONS 21, TOWNSHIP 25 NORTH, RANGE 4 EAST, WILLAMETTE MERIDIAN,
MORE PARTICULARLY DESCRIBED AS FOLLOWS: '

COMMENCING AT NATIONAL GEODETIC SURVEY STATION "HUSK"; THENCE S
87°43'53" B A DISTANCE OF 2712.25 FEET TO NATIONAL GEODETIC SURVEY
STATION "FOSTER MAG STA 1940 RM1": THENCE S 46°09'10" E A DISTANCE OF
170.24 FEET TO NATIONAL GEODETIC SURVEY STATION "FOSTER MAGNETIC
STATION 1940"; THENCE S 74°35'58" W A DISTANCE OF 1096.91 FEET TO THE
POINT OF BEGINNING:; -

THENCE S 15°08'08" W A DISTANCE OF 11.06 FEET TO A POINT ON THE
NORTHERLY RIGHT-OF-WAY LINE OF SR 520; THENCE ALONG THE RIGHT-OF-
WAY N 77°39'26" W A DISTANCE OF 66.02 FEET, WHICH POINT BEARS S 67°57'21"
W A DISTANCE OF 1081.17 FEET FROM NATIONAL GEODETIC SURVEY STATION
"FOSTER MAG STA 1940 RML"; THENCE S 87°04'45" E A DISTANCE OF 67.47 FEET
TO THE POINT OF BEGINNING.

~ SITUATE KING COUNTY, WASHINGTON

THE ABOVE DESCRIBED PARCEL CONTAINS +/- 0.01 ACRES.

Grantor’s Initials
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EXHIBIT C
- 1-07.18 Public Liability and Property Damage Insurance

The Contractor shall obtain and keep in force the following policies of insurance. The policies
shall be with companies or through sources approved by the State Insurance Commissioner .
pursuant to RCW 48.05. Unless otherwise indicated below, the policies shall be kept in force
from the execution date of the Contract until the date of acceptance by the Secretary (Section
1-05.12).

1. Owners and Contractors Protective (OCP) Insurance providing bodily injury
and property damage liability coverage, with limits of $3,000,000 per occurrence
and per project in the aggregate for each policy period, written on Insurance

- Services Office (ISO) form CGO009 1204, together with Washington State
Department of Transportation amendatory endorsement CG 2908 1195, specifying
the Contracting Agency, the State, the Governor, the Commission, the Secretary,
the Department, and all officers and employees of the State as named insured.

2. Commercial General Liability (CGL) Insurance written under ISO Form
CGO0001 or its equivalent, with minimum limits of $3,000,000 per occurience and
in the aggregate for each 1-year policy period. This coverage may be any combination of
primary, umbrella, or excess liability coverage affording total liability limits of not
less than $3,000,000 per occurrence and in the aggregate. Products and completed
operations coverage shall be provided for a period of 3 years following Substantial
Completion of the Work, -

3. Commercial Automobile Liability Insurance providing bodily injury and
property damage lability coverage for all owned and nonowned vehicles assigned to or
used in the performance of the Work, with a combined single limit of not less than $1,000,
'000 per occurrence. This coverage may be any combination of primary, umbrella, or excess
liability coverage affording total liability limits of not less than $1,000,000 per occurrence,
with the State named as an additional insured or designated insured in connection with the
Contractor's Performance of the Confract, If pollutants are to be transported, MCS 90 and
CA 99 48 endorsements are required on the Commercial Automobile Liability insurance
policy unless in-transit pollution risk is covered under a Pollution Liability insurance policy.

4, The Contractor shall be Named Insured and the Contracting Agency, the State, the
 Governor, the Commission, the Secretary, the Department, all officers and
- employees of the State, and their respective members, directors, officers, employees,
agents, and consultants (collectively the "Additional Insureds") shall be included as -
Additional Insureds for all policies and coverages specified in this Section, with the
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. exception of the OCP policy. Said insurance coverage shall be primary and noncontributory
insurance with respect to the insureds and the Additional Insureds. Any insurance or self-
insurance beyond that specified in this Contract that is maintained by any Additional
Insured shall be in excess of such insurance and shall not contribute with it. All insurance
coverage required by this Section shall be written and provided by "occurrence-based"
policy forms rather than by "claims made" forms. All endorsements adding Additional
Insureds to required policies shall be issued on (i) form CG 20 10 11 85 or a form.

~ deemed equivalent by the Contracting Agency, providing the Additional Insureds
with all policies and coverages set forth in this Section, with the exception of the
OCP and Commercial Auto policies or (ii) form CA 20 48 or forms deemed
equivalent by Contracting Agency, providing the Additional Insureds with all
coverages required under the Commercial Automobile Liability.

'5. The coverage limits to be provided by the Contractor for itself and to the
Contracting Agency and Additional Insureds pursuant to this Section or any Special
Provision, shall be on a "per project" aggregate basis with the minimum limits of
liability as set forth herein for both general liability and products/completed
operations claims. The additional insured coverage required under this Section for
products/completed operations claims shall remain in full force and effect for not less than 3
years following Substantial Completion of the project. If the Contractor maintains, at
any time, coverage limits for itself in excess of limits set forth in this Section 1~
07.18 or any Special Provision, then those additional coverage limits shall also apply to
the Contracting Agency and the Additional Insured. This includes, but is not limited to,
any coverage limits provided under any risk financing program of any description,
whether such limits are primary, excess, contingent, or otherwise.

6. All insurance policies and coverages required under Sections 1-07.18 and 1-
07.10 shall contain a waiver of subrogation against the Contracting Agency, the State, and
any Additional Insureds, and their respective departments, agencies, boards, and
commissions, and their respective officers, officials, agents, and employees for losses arising
‘from Work performed by or on behalf of the Contractor. This waiver has been mutually
negotiated by the parties.

7. Where applicable, the Coniractor shall cause each Subcontractor to provide insurance
that complies with all applicable requirements of the Contractor-provided insurance as set -
forth herein, in circumstances where the Subcontractor is not covered by the Contractor-
provided insurance. The Contractor shall have sole respounsibility for determining the
limits of coverage required, if any, to be obtained by Subconiractors, which determination
shall be made in accordance with reasonable and prudent business practices. In the event
that a Subcontractor is required to add the Contractor as an Additional Insured pursuant to
its contract for Work at the Project, then the Contractor shall also cause each Subcontractor -
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to include the Contracting Agency and the Additional Insureds, as Additional Insureds
as well, for primary and noncontributory limits of liability under each Subcontractor's
Commercial General Liability, Commercial Automobile Liability, and any other coverages
that may be required pursuant to a "Special Provision”.

8. Unless specifically noted otherwise in the Contract Documents, the parties to this .
Contract do not intend by any of the provisions of this Coniract to cause the public or any
member thereof or any other Person to be a third-party beneficiary of the Contract
Documents. Nothing in this'Contract authorizes anyoné not a party to this Contract
or a designated third-party beneficiary to this Contract to maintain a suit for personal
injaries or property damage pursuant to the terms or provisions of this Contract. It is
the further intent of the Contracting Agency and the Contractor in executing the Form of
Contract that no individual, firm, corporation, or any combination thereof that supplies
materials, labor, services, or equipment to the Contractor for the performance of the Work
shall become thereby a third-party beneficiary of this Contract. The Confract Documents

- shall not be construed to create a contractual relationship of any kind between the
Contracting Agency and a Subcontractor or any other Person except the Contractor,

9. The Owners and Contractors Protective Insurance policy shall not be subjectto a
deductible or contain provisions for a deductible. The Commercial General
Liability policy and the Commercial Automobile Liability Insurance policy may, at
the discretion of the Contractor, contain such provisions. If a deductible applies to
any claim under these policies, then payment of that deductible will be the
responsibility of the Contractor, notwithstanding any claim of liability against the
-Contracting Agency. However, in no event shall any provision for a deductible
provide for a deductible in excess of $50,000.00. '

10. With the exception of'the Commercial Automobile liability coverage, no policies
of insurance required under this Section shall contain an arbitration or alternative

. dispute resolution clause applicable to disputes between the insurer and its insureds.
Any and all disputes concerning (i) terms and scope of insurance coverage afforded
by the policies required hereunder and/or (ii) extra contractual remedies and relief,
which may be afforded policy holders in connection with coverage disputes, shall be
resolved in Washington Superior Court, applying Washington law.

11. Prior to Contract execution, the Contractor shall file with the Department of
Transportation, Contract Payment Section, PO Box 47420, Olympia, WA 98504-
7420, ACORD Form Certificates of Insurance evidencing the minimum insurance
coverages required under these Specifications. Within 30 days of bemg awarded a
Contract, the Contractor shall provide the Department with complete copies, which may be
clectronic copies, of all insurance policies required under this Section and any Special
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Provisions.

12. The Contractor shall provide written notice to the Engineer of any policy
cancellations and provide the Department of Transportation, Contract Payment
Section, PO Box 47420, Olympia, WA 98504-7420, by U.S. Mail, notice of any policy
cancellation within two business days of receipt of cancellation.

13. Failure on the part of the Contractor to maintain the insurance as required, or notto -
provide certification and copies of the insurance prior to the time specified in Subsection 11
above, shall constitute a material breach of Contract upon which the Contracting Agency
may, after giving 5-business days notice to the Contractor to correct the breach,
immediately terminate the Contract or, at its discretion, procure or renew such insurance and
pay any and all premiums in conmection therewith, with any sums so expended to be repaid
to the Contracting Agency on demand, or at the sole discretion of the Contracting Agency,
offset against funds due the Contractor from the Contracting Agency. All costs for
insurance, including any payments of deductible amounts, shall be considered
incidental to and included in the unit Contract prices and no additional payment will be
made.

RES-325 Page 12 of 12 Pages - Parcel No.1-23328, &
‘ : 1-23230

Ex Hto ATT 1 DPR 8(%) Bryant Bldg Exchange ORD



Gerry Asp

. Ex1to DPR 6(f) Bryant Bldg Exchange ORD ATT 1 ~
August 20, 2013 i . i
Version #1

GCB1291, EXHIBIT I, Page 1 of 5-
After recording return document to:

State of Washington
Department of Transportation
Real Estate Services Office
PO Box 47338

Olympia WA 98504-7338

Document Title: Quitclaim Deed _
‘Reference Number of Related Document: N/A
Grantor(s): Board of Regents of the University of Washington
Grantee(s): State of Washington, Department of Transportation
Legal Description: Ptn of Blks 16 and 17, Lake Washington Shore Lands, filed in the
office of the Commissioner of Public Lands on the 19th day of Augast, 1921
Additional Legal Description is on Exhibit A of Document.
Assessor’s Tax Parcel Number: Ptns 411460-0275-00

QUITCLAIM DEED

State Roﬁte 520. SR 5 Vicinity to E_Vergreen- Point Bridge

The Grantor(s), Board of Regents of the University of Washington, a state
institution of higher education and an agency of the State of Washington, for and in
consideration of the sum of TEN AND NO/100 ($10.00) Dollars, and other “valuable
consideration, convey(s) and quitclaim(s) to the State of Washington, acting by and-
through its Department of Transportation, Grantee, the following described real property,
and any after acquired interest therein, situated in King County, in the State of Washington,
under the imminent threat of the Grantee’s exercise of its rights of Eminent Domain if and to
the extent such rights are applicable to the described real property:

For legal description and additional conditions
- See Exhibit A attached hereto and made a part hereof.

It is understood and agreed that delivery of this deed is hereby tendered and that the
terms and obligations hereof shall not become binding upon the State of Washington unless
and until accepted and approved hereon in writing for the State of Washington, by and
through its Department of Transportation, by its authorized agent.

FA No.
Project No.
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Dated: ' )

Board of Regents of the University of Washington,
a state instifution of higher education and an agency
of the State of Washington

By:

Jeanette L. Henderson, Dilfector of Real Estate

STATE OF WASHINGTON )
)ss
County of ng )

I certify that T know or have satisfactory e\rldence that ' is
the person who appeared before me, and said person acknowledged that signed this
instrument, on oath stated that _ was authorized to execute the mstrument and
acknowledged it as ' of BOARD OF REGENTS OF THE
UNIVERSITY OF WASHINGTON to be the free and voluntary act of such party for the uses
and purposes mentioned in the instrument.

Dated:

Signature

Notary Public in and for the State of Washington
, . Residing at '

My appointment expires
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Accepted and Approved

STATE OF WASHINGTON
Department of Transportation

By:

James M. Salter
Acquisition Program Manager

Date:
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EXHIBIT A

Area D

A portion of Blocks 16 And 17, Lake Washington Shore Lands, filed in the office of the

Commissioner of Public Lands on the 19th day of August, 1921, lying adjacent to fractional

Sections 21 and 22, Township 25 North, Range 4 East, Willameite Meridian, and Government
‘Lot 5, said Section 21, and Government Lot 1, said Section 22, more particularly described as
-follows:

Commencing at National Geodetic Survey Station "Husk"; thence South 87°43'53" East a
distance of 2712.25 feet to National Geodetic Survey Station "Foster Mag Sta 1940 Rm1";
thence South 46°09'10" East a distanice of 170.24 feet to National Geodetic Survey Statlon
"Foster Magnetic Station 1940"; thence South 62°27'59" East a distance of 485.92 feet to

- Corner Number 39subl on the Inner Harbor Line of the Lake Washington Shore Lands, being
the Northeast corner of said Block 17; thence along said Inner Harbor Line South 1°08'08"
West a distance of 317.61 Feet to the TRUE POINT OF BEGINNING; thence continuing
along said Harbor Line South 1°08'08" West a distance of 15.44 feet to the SR 520 Right-Of-
Way line per Right-Of-Way Plat SR972; thence along said right-of-way line North 83°21'56"
West a distance of 601.30 feet to line between Sections 21 & 22, which is also the line
between Blocks 16 And 17, which point bears North 2°1'15" East a distance of 986.07 feet
from the meander corner 21-22 on the South end of Foster Island; thence continuing along
said right-of-way line North 83°21'56" West a distance of 333.88 feet; thence along said right-
of-way line North 67°33'55" West a distance of 144.79 feet; thence along said right-of-way
line North 77°39'26" West a distance of 278.36 feet to a point on a curve in the Northerly
right-of-way line of SR 520, which point bears South 60°06'34" West a distance of 908.47
feet from National Geodetic Survey Station "Foster Mag Sta. 1940 Rm1"; thence Easterly
81.87 feet along the right-of-way on a curve to the right, having a radius of 4220.00 feet, the
chord of which bears South 82°37'30" East for a distance of 81.87 feet; thence South
‘82°04'10" East a distance of 236.99 feet; thence South 80°46'32" East a distance of 428.49
feet to the line between Sections 21 & 22; thence South 80°46'32" East a distance of 578.83
feet; thence 24.92 feet along a curve to the left, having a radius of 8328.00 feet, the chord of

- which bears South 83°48'05" East for a distance of 24.92 feet to the East line of said Block 17

and the TRUE POINT OF BEGINNING.

Situate King County, Washington
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The lands hereinabove described contain an area of 0.95 acres, more or less, the specific
details concerning all of which are to be found on sheets 8 and 9 of that certain plan entitled -
SR 520, SR 5 Vicinity to Evergreen Point Bridge, now of record and on file in the office of

. the Secretary of Transportation at Olympia, and bearing date of approval June 17, 2005,
revised .

GTanfor’s Initials
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After recérding return document to:

State of Washington
Department of Transportation
Real Estate Services Office

P O Box 47338

Olympia WA 98504-7338

Document Title: Temporary Easement

Reference Number of Related Document:

Grantor(s): Board of Regents of the University of Washington

Grantee(s): State of Washington, Department of Transportation

Legal Description: Ptn 1.2 B11A, Supp Map of Lk Washmgton Shere Lands and Ptn
- Blks 16 and 17, Lake Washington Shore Lands

Additional Legal Description is on Exhibit B of Document,

Assessor’s Tax Parcel Numbers: Ptn 411610-0010-09, & 411460—0275 00

TEMPORARY EASEMENT
State Route 520, SR 5 Vicinity to Evergreen Point Bridge

Grantor, The University of Washington, for and in consideration of ten dollars and
other valuable consideration in hand paid, hereby conveys and grants unto the State of
Washington, acting by and through its Department of Transportation, and its. assigns,
(“Grantee™), a temporary exclusive right, privilege and easement over, upon, and across the
hereinafter described lands (the “Easement Area™) for the purpose providing a work area for
adjacent highway- construction-related activities and operating all necessary machinery and
equipment thereon under the imminent threat of the Grantee’s exercise of its rights of
Eminent Domain if and to the extent such rights are applicable to the described real property.

The temporary rights herein granted shall be effectwe as of the date of recording,
following the execution by the parties hereto, and shall terminate on the date that the Grantee
“completes all construction and restoration Wwork in the Easement Area of the Grantor’s
property. Grantee shall provide written notice to the Grantor in recordable form of -
termination of this temporary easement. '

The Grantee shall provide 30 days written notice prior to initiation of construction in

~ FANo. ,
. Project No.
RES-325 Page T of 12 Pages Parcel No. 1-23226 & 29
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- the Easement Area.

Said lands being situated in King County, State of Washington, and described as
follows: ' :

For legal description and additional conditions _
‘See Exhibits A, B & C attached hereto and made a part hercof.

It is understood and agreed that delivery of this Temporary Easement is hereby
tendered and that the terms and obligations hereof shall not become binding upon the State of
Washington unless and until accepted and approved hereon in writing for the State of
Washington, by and through its Department of Transportation, by its authorized agent.

BOARD OF REGENTS OF THE
. UNIVERSITY OF WASHINGTON

By ' Date:
Jeanette Henderson, Director of Real Estate

Accepted and Approved

STATE OF WASHINGTON
Department of Transportation

By:

James M. Salter
Acquisition Program Manager

Date:
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STATE OF WASHINGTON )
)ss
County of King )

I certify that I know or have satisfactory evidence that is
the person who appeared before me, and said person acknowledged that signed this
instrument, on oath stated that  was authorized to executc the instrument and
acknowledged it as of BOARD. OF REGENTS OF THE
UNIVERSITY OF WASHINGTON to be the free and voluntary act of such party for the uses
and purposes mentioned in the instrument.

Dated:

Signature
Notary Public in and for the State of Washington
Residing at
My appointment expires
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EXHIBIT A
Terms & Conditions

1. COMPLIANCE. Grantee shall comply with all applicable statutes, ordinances, rules,
regulations, orders and decisions issued by any federal, state, or local government body or
agency established thereby relating to Grantee’s construction and/or use of Grantor s property
hereunder.

2. GRANTOR’S USE OF AREA. Upon Grantee’s issuance of 30 calendar days’ notice to
Grantor, Grantee shall have the right to fence the Easement Area, and thereafter through the

_term of this Easement, the Easement Area shall be used exclusively by the Grantee and/or its
assigns. After fencing is constructed, Grantor and/or its representative(s) may enter the
Easement Area only with the consent of the Grantee and in compliance with any and all
applicable safety requarements '

3. RESTORATION. Grantee is responsible for restoration of the Grantor property described
herein, including the Easement Area, to a condition the same as, or betler than the property
was in prior to the Grantee’s use, and suitable for passive recreational use in accordance with
the reqmrements of Section 6(f) of the Land and Water Conservation Fund Act,

4. INSURANCE. The Grantee is an agency of the State of Washington, and 'Warrants that it is

self-insured against Hability claims in accordance with the risk management and -tort claims

statutes, including Ch. 4.92 RCW and RCW 43.41.280, et seg. The tort claims procedure,

RCW 4.92.100, ef seq., provides the fundamental remedy for all tort liability claims against .
the Grantee its officers, employees, and agents acting as such and all such claims must be

filed and processed as provided therein. In addition, Grantee warrants that its construction

contracts require its contractor to obtain the insurance coverage set out in section 1-07.18 of

the 2012 Standard Specifications for Road, Bridge, and Mummpal Construction,-a copy of

which is attached as Exhibit C.

3. [NDEMNITY. Grantee agrees to indemnify, defend and hold Grantor, its successors and
assigns, agents, employees, harmless from and against any and all causes of action, claims,
Hens, Hability and costs (including but not limited to reasonable attorney's fees and costs),
arising from the exercise of Grantee’s rights, duties and obligations under this Easement,
meluding, without limitation, occurring as a result of: (1) use of the property herein described
by Grantee or ifs employees, agents, contractors, successors and assigns, or (ii) nonpayment
of any party providing labor, material or services at the request of or for the benefit of
Grantee; provided that Grantee shall not be responsible to Grantor for any injuries and/or
damages to any person or property caused by acts or omissions constituting negligence of
Grantor, its agents, employees or contractors. If any mechanics lien is filed against Grantor’s
Property as a result of any contractor, subcontractor or other person performing work or
RES-325 Page 4 of 12 Pages Parcel No. 1-23226 & 29
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‘ w
providing materials at the request of or for the benefit of Grantee, ‘then Grantée shall
immediately after receiving notice of such lien take all action necessary to cause the release of
such lien from Grantor’s Property This Section shall survive termmatmn or expiration of this
Easement.

6. AMENDMENT This Temporary Easement may be amended only by a written instrument
executed by both the Grantor and Grantee and recorded in the real property records of King
County, Washmgton :

7. NOTICE. All notices or requests requrred or permitted under this Temporary Easement
shall be in writing and a) shall be personally delivered or sent by certified mail, return receipt
requested, postage prepaid, or by nationally recognized overnight courier and b) shall be
deemed given when so delivered and received at the addresses shown below:

‘Grantor:

University of Washington
Mailing Address:

UW Real Estate

T12 Campus Box 359446
Seattle, WA 98195-9446

Delivery Address:

UW Real Estate

4333 Brooklyn Ave NE, T12
Seattle, WA 98195-9446

Grantee:

WSDOT
- Kerry Pihlstrom, Engineering Manager
I-5 to Medina Bridge Replacement and HOV Project
999 Third Avenue, Suite 900
Seattle, WA 98104

With a copy to:
Acquisition Program Manager
WSDOT Real Estate Services

" Mailing Address:
PO Box 47338
Olympia, WA 98504-7338 _ .
RES-325 ) . Page 5 of 12 Pages Parcel No. 1-23226 & 29
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Delivery Address:
7345 Linderson Way SW
Tumwater, WA 98501
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EXHIBIT B
LEGAL DESCRIPTION

Area Ci

A PORTION OF LOT 2 BLOCK 11A, SHEET 13 OF LAKE WASHINGTON
SHORELANDS, FILED IN THE OFFICE OF THE COMMISSIONER OF PUBLIC LANDS
ON THE 19TH DAY OF AUGUST, 1921, LYING ADJACENT TO FRACTIONAL
SECTION 21, TOWNSHIP 25 NORTH,RANGE 4 EAST, WILLAMETTE MERIDIAN,
MORE PARTICULARLY DESCRIBED AS FOLLOWS: '

COMMENCING AT A UNITED STATES ARMY CORPS OF ENGINEERS BRASS -
MONUMENT DESIGNATED AS POINT NUMBER 4613 ON THAT CERTAIN RECORD
OF SURVEY FILED IN THE OFFICE OF THE KING COUNTY RECORDER UNDER
AUDITOR'S FILE NUMBER 20120918900005; THENCE S 88°34'31" E A DISTANCE OF
1903.80 FEET TO A UNITED STATES ARMY CORPS OF ENGINEERS MONUMENT
DESIGNATED POINT NUMBER 4020 ON SAID RECORD OF SURVEY; THENCE N
88°34'31" W- A DISTANCE OF 27.87 FEET TO CORNER NUMBER 36subl ON THE
INNER HARBOR LINE OF THE LAKE WASHINGTON SHORELANDS; THENCE
ALONG SAID INNER HARBOR LINE § 1°24'34" W A DISTANCE OF 380.84 FEET TO
A POINT ON THE NORTHERLY RIGHT-OF-WAY LINE OF SR 520; THENCE ALONG
SAID RIGHT-OF-WAY S 86°23'33" E A DISTANCE OF 219.13 FEET; THENCE
CONTINUING ON SAID RIGHT-OF-WAY §.48°39'12" B A DISTANCE OF 206.43 FEET;
THENCE ALONG THE RIGHT-OF-WAY N 73°22'05" E A DISTANCE OF 50.00 FEET,
THENCE 126.07 FEET ALONG SAID RIGHT OF WAY ON A CURVE TO THE RIGHT,
HAVING A RADIUS OF 153239 FEET, THE CHORD OF WHICH IS N 75°43"29" E FOR
A DISTANCE OF 126.03 FEET TO THE POINT OF BEGINNING:;

THENCE CONTINUING ALONG RIGHT OF WAY 303.14 FEET ON A CURVE TO THE
RIGHT, HAVING A RADIUS OF 1532.39 FEET, THE CHORD OF WHICH IS.N
83°44'56" E FOR A DISTANCE OF 302.65 FEET TO THE EASTERLY BOUNDARY OF
SATD LOT 2; THENCE ALONG SAID EAST BOUNDARY N 47°5739" E A DISTANCE
OF 6.16 FEET; THENCE S 86°06'02" W A DISTANCE OF 190.05 FEET; THENCE S
84°51'13" W A DISTANCE OF 99.30 FEET TO THE WESTERLY BOUNDARY OF SAID
LOT 2; THENCE 8 47°57'38" W A DISTANCE OF 22.71 FEET TO THE POINT OF
BEGINNING. : '

" SITUATE KING COUNTY, WASHINGTON
THE ABOVE DESCRIBED PARCEL CONTAINS +/- 0.03 ACRES.
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‘ AreaD2

A PORTION OF BLOCKS 16 AND 17, SHEET 13 OF LAKE WASHINGTON SHORELANDS,
FILED IN THE OFFICE OF THE COMMISSIONER OF PUBLIC LANDS ON THE 19TH
DAY OF AUGUST, 1921, LYING ADJACENT TO FRACTIONAL SECTIONS 21 AND 22,

- TOWNSHIP 25 NORTH, RANGE 4 EAST, WILLAMETTE MERIDIAN, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT NATIONAL GEODETIC SURVEY STATION "HUSK"; THENCE S
87°43'53" E A DISTANCE OF 2712.25 FEET TO NATIONAL GEODETIC SURVEY .
STATION "FOSTER MAG STA 1940 RM1"; THENCE S 46°09'10" E A DISTANCE OF 170.24
FEET TO NATIONAL GEODETIC SURVEY STATION "FOSTER MAGNETIC STATION
1940"; THENCE S 62°27'59" E A DISTANCE OF 485.92 FEET TO CORNER NUMBER
39subl ON THE INNER HARBOR LINE OF THE LAKE WASHINGTON SHORELANDS,
BEING THE NORTHEAST CORNER OF SAID BLOCK 17; THENCE ALONG SAID INNER
HARBOR LINE S 1°08'08" W A DISTANCE OF 245.39 FEET TO THE POINT OF
BEGINNING;

THENCE N 84°57'53" W A DISTANCE OF 44.98 FEET; THENCE N 81°22'51" W A _
DISTANCE OF 556.77 ¥FEET TO THE SECTION LINE BETWEEN SAID SECTIONS 21 AND
22; THENCE CONTINUING N 81°22'51" W A DISTANCE OF 49.60 FEET; THENCE N
§2°57'48" W A DISTANCE OF 285.01 FEET, THENCE N 83°48'22" W A DISTANCE OF
260.01 FEET; THENCE N 85°16'29" W A DISTANCE OF 180.10 FEET; THENCE N 87°04'45"
W A DISTANCE OF 118.53 FEET, WHICH POINT BEARS S 74°35'58" W A DISTANCE OF"
1096.91 FEET FROM NATIONAL GEODETIC SURVEY STATION "FOSTER MAGNETIC
STATION 1940"; THENCE S 15°08'08" W A DISTANCE OF 11.06 FEET TO A POINT ON
THE NORTHERLY RIGHT-OF-WAY LINE OF SR 520; THENCE ALONG THE RIGHT-OF-
WAY S 77°39'26" E A DISTANCE OF 153.56 FEET; THENCE 81.87 FEET ALONG A
CURVE TO THE RIGHT, HAVING A RADIUS OF 4220.00 FEET, THE CHORD OF WHICH
BEARS S 82°3730" E FOR A DISTANCE OF 81.87 FEET; THENCE S 82°04'10" E A

~ DISTANCE OF 236.99 FEET; THENCE S 80°46'32" E A DISTANCE OF 42849 FEET TO

THE LINE BETWEEN SECTIONS 21 & 22; THENCE S 80°46'32" E A DISTANCE OF 578.83
FEET; THENCE 24.92 FEET LONG A CURVE TO THE LEFT, HAVING A RADIUS OF
8328.00 FEET, THE CHORD OF WHICH BEARS S 83°48'05" E FOR A DISTANCE OF 24.92
FEET TO THE EAST LINE OF SAID BLOCK 17; THENCE N 1°08'08" E A DISTANCE OF
72.22 FEET TO THE POINT OF BEGINNING.

SITUATE KING COUNTY, WASHINGTON

THE ABOVE DESCRIBED PARCEL CONTAINS +/-1.87 ACRES. -

Grantor’s Initials
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EXHIBITC
1-07.18 Public Liability and Property Damage Insurance

The Contractor shall obtain and keep in force the following policies of insurance. The pohcxes
shall be with companies or through sources approved by the State Insurance Commissioner
pursuant to RCW 48.03, Unless otherwise indicated below, the policies shall be kept in force '
from the execution date of the Contract until the date of acceplance by the Secretary (Section
1-05.12).

1. Owners and Contractors Protective (OCP) Insurance providing bodily injury
and property damage liability coverage, with limits of $3,000,000 per occurrence
and per project in the aggregate for each policy period, written on Insurance
Services Office (ISO) form CGO009 1204, together with Washington State
Department of Transportation amendatory endorsement CG 2908 1195, specifying

. the Contracting Agency, the State, the Governor, the Commission, the Secretary,
the Department and all officers and employees of the State as named msm‘ed

2. Commercial General Liability (CGL) Insurance written under ISO Form
-CGO001 or its equivalent, with minimum limits of $3,000,000 per occurrence and
in the aggregate for each 1-year policy period. This coverage may be any combination of
primary, umbrella, or excess liability coverage affording total liability limits of not.
less than $3,000,000 per occurrence and in the aggregate. Products and completed
- operations coverage shall be prowded for a period of 3 years following Substantial
Completion of the Work. -

3. Commercial Automobile Liability Insurance providing bodily injury and
property damage liability coverage for all owned and nonowned vehicles assigned to or
used in the performance of the Work, with a combined single limit of not less than $1,000,
'000 per occurrence, This coverage may be any combination of primary, umbrella, or excess,
liability coverage affording total liability limits of not less than $1,000,000 per oceurrence,
with the State named as an additional insured or designated insured in connection with the
Contractor's Performance of the Coniract. If pollutants are to be transported, MCS 90 and

' CA 99 48 endorsements are required on the Commercial Automobile Liability insurance
policy unless in-transit pollution risk is covered under a Pollution Liability insurance policy.

4. The Contractor shall be Named Insured and the Contracting Agency, the State, the
Governor, the Commission, the Secretary, the Department, all officers and .
employees of the State, and their respective members, directors, officers, employees,
agents, and consultants (coltectively the "Additional Instuireds") shall be included as
Additional Insureds for all policies and coverages specified in this Section, with the
exception of the OCP policy. Said nsurance coverage shall be primary and noncontributory
insurance with respect to the insureds and the Additional Insureds. Any insurance or self-
insurance beyond that specified in this Contract that is maintained by any Additional
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Insured shall be in excess of such insurance and shall not contribute with it. All insurance
coverage required by this Section shall be written and provided by "occurrence-based"
policy forms rather than by "claims made" forms. All endorsements adding Additional
Insureds to required policies shall be issued on (i) form CG 20 10 11 85 or a form
deemed equivalent by the Contracting Agency, providing the Additional Insureds
with all policies and coverages set forth in this Section, with the exception of the
OCP and Commercial Auto policies or (ii) form CA 20 48 or forms deemed
equivalent by Contracting Agency, providing the Additional Insureds with all
coverages requlred under the Commercial Automobile Liability.

5. The coverage limits to be provided by the Contractor for itself and to the
Contracting Agency and Additional Insureds pursuant to this Section or any Special
Provision, shall be on a "per project" aggregate basis with the minimum limhits of
liability as set forth herein for both general liability and products/compleied
operations claims. The additional insured coverage required under this Section for
products/completed operations claims shall remain in full force and effect for not less than 3
years following Substantial Completion of the project. If the Confractor maintains, at
any time, coverage limits for itself in excess of limits set forth in this Section 1-
07.18 or any Special Provision, then those additional coverage limits shall also apply to

~ the Contracting Agency and the Additional Insured. This includes, but is not limited to,
any coverage limits prov1ded under any risk financing program of any description,
whether such limits are primary, excess, contingent, or otherwise.

6. All insurance policies and coverages required under Sections 1-07.18 and 1-

" 07.10 shalt contain a waiver of subrogation against the Contracting Agency, the State, and
any Additional Insureds, and their respective departments, agencies, boards, and '
commissions, and their respective officers, officials, agents, and employees for losses arising
from Work performed by or on behalf of the Contractor. This waiver has been mutually
negotiated by the parties.

7. Where applicable, the Contractor shall cause each Subcontractor o provide insurance
that complies with all applicable requirements of the Contractor-provided insurance as set
forth herein, in circumstances where the Subcontractor is not covered by the Contractor-
provided insurance. The Contractor shall have sole responsibility for determining the
Himits of coverage required, if any, to be obtained by Subcontractors, which determination
shall be made in accordance with reasonable and prudent business practices. In the event
that.a Subcontractor is required to add the Contractor as an Additional Insured pursuant to
its contract for Work at the Project, then the Contractor shall also cause each Subcontractor

~ to include the Contracting Agency and the Additional Insureds, as Additional Insureds
as well, for primary and noncontributory limits of liability under each Subcontractor's
Commercial General Liability, Commercial Automobile Liability, and any other coverages
that may be required pursuant to a "Special Provision".
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_ 8. Unless specifically noted otherwise in the Contract Documents, the parties to this

! Contract do not intend by any of the provisions of this Contract to cause the public or any
member thereof or any other Person to be a third-party beneficiary of the Contract
Documents. Nothing in this Contract authorizes anyone not a party to this Contract
or a designated third-party beneficiary to this Contract fo maintain a suit for personal
injuries or property-damage pursuant to the terms or provisions of this Contract. It is
the firther intent of the Contracting Agency and the Contractor in executing the Form of
Contract that no individual, firm, corporation, or any combination thereof that supplies

- materials, labor, services, or equipment to the Contractor for the performance of the Work
shall become thereby a third-party beneficiary of this Contract. The Contract Documents

- shall not be construed to create a contractual relationship of any kind between the

Contracting Agency and a Subcontractor or any other Person except the Contractor.

9. The Owners and Contractors Protective Insurance policy shall not be subject to a
deductible or contain provisions for a deductible. The Commercial General
Liability policy and the Commercial Automobile Liability Insurance policy may, at
the discretion of the Contractor, contain such provisions. If a deductible applies to
any claim under these policies, then payment of that deductible will be the
responsibility of the Contractor, notwithstanding any claim of liability against the
Contracting Agency. However, in no event shall any provision for a deduc‘ubie
provide for a deductible in excess of $50,000.00.

10: With the exception of the Commercial Automobile liability coverage, no policies -
of insurance required under this Section shall contain an arbitration or alternative
dispute resolution clause applicable to disputes between the insurer and its insureds. -
Any and all disputes concerning (i) terms and scope of insurance coverage afforded
by the policies required hereunider and/or (i) exira contractual remedies and relief,
which may be afforded policy holders in connection with coverage disputes, shall be

resolved in Washington Superior Court, applying Washington law.

11. Prior to Contract execution, the Contractor shall file with the Department of
Transportation, Contract Payment Section, PO Box 47420, Olympia, WA 98504-
7420, ACORD Form Certificates of Insurance evidencing the minimum insurance

* coverages required under these Specifications. Within 30 days of being awarded a
Contract, the Contractor shall provide the Department with complete copies, which may be
electronic copies, of all insurance policies required under this Section and any Special
Provisions.

12. The Contractor shall provide written notice to the Engmeer of any policy
cancellations and provide the Department of Transportation, Contract Payment
Section, PO Box 47420, Olympia, WA 98504-7420, by U.S. Mail, notice of any policy
cancellation within two business days of receipt of cancellation.
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13. Failure on the part of the Contractor to maintain the insurance as required, or not to
provide certification and copies of the insurance prior to the time specified in Subsection 11
above, shall constitute a material breach of Contract upon which the Contracting Agency
may, after giving 3 business days notice to the Contractor to correct the breach,
immediately terminate the Contract or, at its discretion, procure or renew such insurance and
pay any and all premiums in connection therewith, with any sums so expended to be repaid
to the Contracting Agency on demand, or at the sole discretion of the Contracting Agency,
offset against funds due the Contractor from the Contractmg Agency. All costs for
insurance, including any payments of deductible-amounts, shall be considered
incidental to and included in the unit Contract prices and no additional payment will be
made.
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State of Washington
Department of Transportation
Real Estate Services Office

P O Box 47338 '
Olympia WA 98504-7338

Document Title: Quitclaim Deed

Reference Number of Related Document: N/A

Grantor(s): Board of Regents of the University of Washington
Grantee(s): State of Washington, Department of Transportation
Legal Description: Ptn GL 5 of See 16, Twp 25 N, Rge 4 E, W.M.
Additional Legal Description is on Page of Document,

Assessor’s Tax Parcel Number: Ptns 162504-9001-09

QUITCLAIM DEED

State Route 520.

The Grantor(s), Board of Regents of the University of Washington, a state
institution of higher education and an agency of the State of -Washington, for and in
consideration of the sum of TEN AND NO/100 ($10.00) Dollars, and other valuable
consideration, convey(s) and quitclaim(s) to the State of Washington, acting by and
through its Department of Transportation, Grantee, the following described real property,
and any after acquired interest therein, situated in King County, in the State of Washington,
under the imminent threat of the Grantee’s exercise of its rights of Eminent Domain if and to
the extent such rights are applicable to the described real property:

For legal desc‘ription'and additional conditions
See Exhibit A attached hereto and made a part hereof.

It is understood and agreed that delivery of this deed is hereby tendered and that the
terms and obligations hereof shall not become binding upon the State of Washington unless
and until accepted and approved hereon in wriiing for the State of Washington, by and

‘ through its Department of Transportation, by its authorized agent.

FA No.
Project No.

RES-306 : Page 1 of 4 Pages Parcel No. 1-23224 .
Reviged 06/10

Ex Kto ATT 1 DPR &(f) Bryant Bldg Exchange ORD



Gerry Asp E

Ex K to DPR 6(f) Bryant Bidg Exch=nge ORD ATT 1 ~
August 20, 2013 i
Version #1 ‘

GCB 1291, EXHIBIT K, Page 2 of 4
QUITCLAIM DEED

Dated: s

Board of Regents of the University of Washington,
a state institution of higher education and an agency
of the State of Washington

By:

Printed Name

Title

STATE OF WASHINGTON )}
)88
County of King - )

I certify that I know or have satisfactory evidence that is
the person who appeared before me, and said person acknowledged that signed this
instrument, on oath stated that  was authorized to execute the instrument and
acknowledged it as : ~_ of BOARD' OF REGENTS OF THE
UNIVERSITY OF WASHINGTON to be the free and voluntary act of such party for the uses
and purposes mentioned in the instrument.

Dated:

Signature

Notary Public in and for the State of Washington
Residing at
My appointment expires
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Accepted and Approved-

STATE OF WASHINGTON
Department of Transportation

By:
- James M. Salter
Acquisition Program Manager

Date:
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EXHIBIT A

Areas A

A portion of Government Lot 5 of Section 16, Township 25 North, Range 4 East, Willamette
Meridian, more particularly described as follows:

Commencing at a 3/8" brass pin with punch in concrete, in monument case, at the intersection
of Montlake Blvd and E Hamlin St; thence North 1°2525" East a distance of 306.05 feet to
3/8" brass pin in concrete, in monument case, at the intersection of Montlake Blvd and B
Shelby St; thence continuing North 1°25'25" East a distance of 155.89 feet to the North
boundary of the plat of Montlake Park, Volume 18 of Plats, Page 20; thence along said North
boundary, South 88°34'31" East a distance of 75.00 Feet to the East right of way line of
Montlake Blvd and the TRUE POINT OF BEGINNING; :

thence along said right of way North 1°25'25" East a distance of 92.28 feet; thence South
88°34'31" Hast a distance of 54.80 feet; thence South 1°25'25" West a distance of 28.28 feet
thence North 88°34'31" West a distance of 14.80 feet; thence South 1°25'25" West a distance
of 64.00 feet to said North boundary; thence along said North boundary North 88°34'31" West
a distance of 40.00 feet to the TRUE POINT OF BEGINNING.

Situate in King County, Washington.

The lands hereinabove described contain an area of 0.10 acres, more or less, the specific
details concerning all of which are to be found on sheet _of that certain plan entitled SR 520,
, now of record and on file in the office of the Secretary of
Transportatlon at Olymp1a and bearmg date of approval , Tevised

Grantor’s Initials
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After recording returri document to:

State of Washington
Department of Transportation
‘Real Estate Services Office

P O Box 47338

Olympia WA 98504-7338

Document Title: Temporary Easement
Reference Number of Related Document:
Grantor(s): Board of Regents of the University of Washmgtnn
- Grantee(s): State of Washington, Department of Transportation
Legal Description: Ptn GL 5, Sec 16, Twp 25 N, R4E, W.M.
Additional Legal Description is on Exhibit B of Decument.
Assessor’s Tax Parcel Numbers: Ptn 411610-0010-09, & 4114690-0275-00

TEMPORARY EASEMENT
State Route 520, SR 5 Vicinity to Evergreen Point Bridge

Grantor, The University of Washington, for and in consideration of ten dollars and
other valuable consideration in hand paid, hercby conveys and grants unto the State of
Washington, acting by and through its Department of Transportation, and its assigns,
(“Grantee™), a temporary exclusive right, privilege and easement over, upon, and across the
hereinafter described lands (the “Easement Area”) for the purpose providing a work area for
adjacent highway construction-related activities and operating all necessary machinery and
equipment thereon under the imminent threat of the Grantec’s exercise of its rights of
Eminent Domain if and to the extent such rights are applicable to the described real property.

The temporary rights herein-granted shall be effective as of the date of recording,
following the execution by the parties hereto, and shall terminate on the date that the Grantee
completes all construction and restoration work in the Easement Area of the Grantor’s
property. Grantee shall provide written notice to the Grantor in recordable form of
termination of this temporary easement.

The Grantee shall provide 30 days written. notice prior to initiation of construction in
~ the Easement Area.

FA No.

‘ ‘ _ , Project No.
RES-325 : - Page1 of11 Pages Parcel No. 1-23224
Revised 06/10 .
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Said lands being situated in King County, State of Washington, and described as
follows: :

For legal description and additional conditions
See Exhibits A, B & C attached hereto and made a part hereof.

It is understood and agreed that delivery of this Temporary Easement is hereby
tendered and that the terms and obligations hereof shall not become binding upon the State of
Washington unless and until accepted and approved hereon in writing for the State of
Washington, by and through its Department of Transportation, by its authorized agent.

BOARD OF REGENTS OF THE
_ UNIVERSITY OF WASHINGTON -

By ’ Date:
Jeanette Henderson, Director of Real Estate

Accepted and Approved

STATE OF WASHINGTON
Department of Transportation

By:

James M. Salter
Acquisition Program Manager

Date:
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STATE OF WASHINGTON )
)ss
County of King )
1 certify that T know or have satisfactory evidence that | ' is
- the person who appeared before me, and said person acknowledged that signed this
instrument, on oath stated that was authorized fo execute the instrument and’
acknowledged it as of BOARD OF REGENTS OF THE

UNIVERSITY OF WASHINGTON to be the free and voluntary act of such party for the uses
and purposes mentwned in the 1nstrument

Dated:

Signature
Notary Public in and for the State of Washington
Residing at
My appointment expires
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- EXHIBIT A
Terms & Conditions

1. COMPLIANCE. Grantee shall comply with all applicable statutes, ordinances, rules,
regulations, orders and decisions issued by any federal, state, or local government body or
agency established thereby relating to Grantee’s construction and/or use of Grantor’s property
hereunder,

2. GRANTOR’S USE OF AREA. Upon Grantee’s issuance of 90 calendar days’ notice to
Grantor, Grantee shall have the right to fence the Easement Area, and thereafter through the
term of this Easement, the Easement Area shall be used exclusively by the Grantee and/or its
‘assigns. After fencing is constructed, Grantor and/or its representative(s) may enter the
Easement Area only with the consent of the Grantee and in compliance with any and all
applicable safety requirements.

3. RESTORATION. Grantee is responsible for restoration of the Grantor property described
herein, including the Easement Area, to a condition the same as, or better than the property
was in prior to the Grantee’s use, and suitable for passive récreational use in accordance with
the requirements of Section 6(f) of the Land and Water Conservation Fund Act,

4. INSURANCE. The Grantee is an agency of the State of Washington, and warrants that it is
self-insured against liability claims in accordance with the risk management and -tort claims
statutes, including Ch. 4.92 RCW and RCW 43.41.280, ef seq. The tort claims procedure,
RCW 4.92.100, ef seq., provides the fundamental remedy for all tort lability claims against
the Grantee its officers, employees, and agents acting as such and all such claims must be
filed and processed as provided therein. In addition, Grantee warrants that ifs construction
contracts require its contractor to obtain the insurance coverage set out in section 1-07.18 of
the 2012 Standard Specifications for Road, Bridge, and Municipal Construction, a copy of
- which is attached as Exhibit C :

5. INDEMNITY. Grantee agrees to indemnify, defend and hold Grantor its successors and
assigns, agents, employees, harmless from and against any and all causes of action, claims,
liens, liability and costs (including but not limited to reasonable attorney's fees and costs),
arising from the exercise of Grantee’s rights, dufies and obligations under this Easement,
including, without limitation, occurring as a result of: (i) use of the property herein described
by Grantee or its employees, agents, contractors, successors and assigns, or (ii) nonpayment
of any party providing labor, material or services at the request of or for the benefit -of
Grantee; provided that Grantee shall not be responsible to Grantor for any injuries and/or
damages to any person or property caused by acts or omissions constituting negligence of
Grantor, its agents, employees or contractors. If any mechanics lien is filed against Grantor’s
Property as a result of any confractor, subcontractor or other person performing work or
RES-325 Page 4 of 11 Pages Parcel No. 1-23224
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providing materials at the request of or for the benefit of Grantee, then Grantee shall

immediately after receiving notice of such lien take all action nécessary to cause the release of

such lien from Grantor’s Property. This Section shall survive termination or expiration of this
. Basement. :

- 6. AMENDMENT This Temporaﬁ’y Easement may be amended only by a written instrument
executed by both the Grantor and Grantee and recorded in the real property records of King
County, Washington. .

7. NOTICE. All notices or requests required or permitted under this Temporary Easement
shall be in writing and a) shall be personally delivered or sent by certified mail, return receipt
requested, postage prepaid, or by nationally recognized overnight courier and b) shall be
deemed given when so delivered and received at the addresses shown below:

Grantor:

University of Washington
Mailing Address: '
UW Real Estate ‘

T12 Campus Box 359446
Seattle, WA 98195-9446

Delivery Address:

UW.Real Estate

4333 Brooklyn Ave NE, T12
Seattle, WA 98195-9446

Grantee:

WSDOT _

Kerry Pihlstrom, Engineering Manager

I-5 to Medina Bridge Replacement and HOV Project
999 Third Avenue, Suite 900

Seattle, WA 98104

With a copy to:
Acquisition Program Manager
WSDOT Real Estate Services

Mailing Address:
PO Box 47338
Olympia, WA 98504-7338 .
RES-325 : ) Page 5 of 11 Pages Parcel No. 123224
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“

Delivery Address:
7345 Linderson Way SW
 Tumwater, WA 98501
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- EXHIBITB
LEGAL DESCRIPTION.

Area A

A PbRTION OF GOVERNMENT LOT 5 OF SECTION 16, TOWNSHIP 25 NORTH,
RANGE 4 EAST, WILLAMETTE MERIDIAN, MORE PARTICULARLY DESCRIBED
AS FOLLOWS: :

COMMENCING AT A 3/8" BRASS PIN WITH PUNCH IN CONCRETE, IN MONUMENT
CASE, AT THE INTERSECTION OF MONTLAKE BLVD AND E HAMLIN ST; THENCE
N 1°25'25" E A DISTANCE OF 306.05 FEET TO 3/8" BRASS PIN IN CONCRETE, IN
MONUMENT CASE, AT THE INTERSECTION OF MONTLAKE BLVD AND E
SHELBY ST; THENCE CONTINUING N 1°25'25"E A DISTANCE OF 155.89 FEET TO
THE NORTH BOUNDARY OF THE PLAT OF MONTLAKE PARK, VOLUME 18 PAGE
20; THENCE ALONG SAID NORTH BOUNDARY, S 88°34'31" E A DISTANCE OF 75.00
FEET TO THE EAST RIGHT OF WAY LINE OF MONTLAKE BLVD; THENCE
CONTINUING ALONG SAID NORTH BOUNDARY S 88°34'31" E A DISTANCE OF
40.00 FEET TO THE POINT OF BEGINNING; - '

THENCE CONTINUING ALONG SAID NORTH BOUNDARY A DISTANCE OF 50.33
FEET; THENCE N 1°25'25" E A DISTANCE OF 92.28 FEET; THENCE N 88°3431" W A .
DISTANCE OF 35.53 FEET; THENCE S 1°25'25" W A DISTANCE OF 28.28 FEET
THENCE N 88°34'31" W A DISTANCE OF 14.80 FEET; THENCE S 1°2525" W A
DISTANCE OF 64.00 FEET TO SAD NORTH BOUNDARY AND TO THE POINT OF
BEGINNING.

SITUATE KING COUNTY, WASHINGTON

THE ABOVE DESCRIBED PARCEL CONTAINS +/- 0.10 ACRES.

Grantor’s Initials
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: _ " EXHIBIT C
1-67.18 Public Liability and Property Damage Insurance

. The Contractor shall obtain and keep in force the following policies of insurance, The policies
shall be with companies or through sources approved by the State Insurance Commissioner
pursuant to RCW 48.05. Unless otherwise indicated below, the policies shall be kept in force
from the execution date of the Coniract until the date of acceptance by the Secretary (Section
1-05.12).

1. Owners and Contractors Protective (OCP) Insurance providing bodily injury
and property damage liability coverage, with limits of $3,000,000 per occurrence
and per project in the aggregate for each policy period, written on Insurance
Services Office (ISO) form CGO009 1204, together with Washington State
Department of Transportation amendatory endorsement CG 2908 1195, specifying
the Contracting Agency, the State, the Governor, the Commission, the Secretary,
the Department, and all officers and employees of the State as named insured.

2. Commercial General Liability (CGL) Insurance written under ISO Form
CG0001 or its equivalent, with minimum limits of $3,000,000 per occurrence and
in the aggregate for each 1-year policy period. This coverage may be any combination of
primary, umbrella, or excess liability coverage affording total liability limits of not
less than $3,000,000 per occurrence and in the aggregate. Products and completed
operations coverage shall be provided for a period of 3 years following Substantial.
Completion of the Work. ‘

3. Commercial Automobile Liability Insurance providing bodily injury and
property damage liability coverage for all owned and nonowned vehicles assigned to or
used in the performance of the Work, with a combined single limit of not less than $1,000,
'000 per occurrence. This coverage may be any combination of primary, umbrella, or excess
liability coverage affording fotal liability limits of not less than $1,000,000 per occurrence,
with the State named as an additional insured or designated insured in connection with the
Contractor's Performance of the Contract. If pollutants are to be transported, MCS 90 and
CA 99 438 endorsements are required on the Commercial Automobile Liability insurance
policy unless in-transit pollution risk is covered under a Pollution Liability insurance policy.

4. The Contractor shall be Named Insured and the Contracting Agency, the State, the
Governor, the Commission, the Secretary, the Department, all officers and
employees of the State, and their respective members, directors, officers, employees,
agents, and consultants (collectively the "Additional Insureds™) shall be included as

- Additional Insureds for all policies and coverages specified in this Section, with the
exception of the OCP policy. Said insurance coverage shall be primary and noncontributory

- insurance with respect to the insureds and the Additional Insureds, Any insurance or self-
insurance beyond that specified in this Coniract that is maintained by any Additional
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Insured shall be in excess of such insurance and shall not contribute with it, All insurance
coverage required by this Section shall be written and provided by "occurrence-based”
policy forms rather than by "claims made" forms. All endorsements adding Additional

- Insureds to required policies shall be issued on (i) form CG 20 10 11 85 ora form
deemed equivalent by the Contracting Agency, providing the Additional Insureds
with all policies and coverages set forth in this Section, with the exception of the
OCP and Commercial Auto policies or (ii) form CA 20 48 or forms deemed
equivalent by Contracting A gency, providing the Additional Insureds with all
coverages required under the Commercial Automobile Liability.

5. The coverage limits to be provided by the Contractor for itself and to the
Contracting Agency and Additional Insureds pursuant to this Section or any Special
Provision, shall be on a "per project” aggregate basis with the minimum limits of
liability as set forth herein for both general liability and products/completed .
operations claims. The additional insured coverage required under this Section for
products/completed operations claims shall remain in full force and effect for not less than 3 -
years following Substantial Completion of the project. If the Contractor maintains, at
any time, coverage limits foritself in excess of limits set forth in this Section 1-
07.18 or any Special Provision, then those additional coverage limits shall also apply to
the Confracting Agency and the Additional Insured. This includes, but is not limited to,
any coverage limits provided under any risk financing program of any description,
whether such limits are primary, excess, contingent, or ctherwise.

6. All insurance policies and coverages required under Sections 1-07.18 and 1-
07.10 shall contain a waiver of subrogation against the Contracting Agency, the State, and
any Additional Insureds, and their respective departments, agencies, boards, and
commissions, and their respective officers, officials, agents, and employees for losses arising

- from Work performed by or on behalf of the Contractor. This waiver has been mutually
negotiated by the parties. :

7. Where applicable, the Contractor shallcause each Subcontractor to provide insurance -
that complies with all applicable requirements of the Coniractor-provided insurance as set
forth herein, in circumstances where the Subcontractor is not covered by the Contractor-
provided insurance. The Contractor shall have sole responsibility for determining the
limits of coverage required, if any, to be obtained by Subcontractors, which determination
shall be made in accordance with reasonable and prudent business practices. In the event
that a Subcontractor is required to add the Contractor as an Additional Insured pursnant to
its contract for Work at the Project, then the Contractor shall also cause each Subcontractor
to include the Contracting Agency and the Additional Insureds, as Additional Insureds
as well, for primary and noncontributory limits of liability under each Subcontractor's
Commercial General Liability, Commercial Automobile Liability, and any other coverages
that may be required pursuant to a "Special Provision".
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8. Unless specifically noted otherwise in the Contract Documents, the parties to this
‘Contract do not intend by any of the provisions of this Contract to cause the public or any
member thereof or any other Person to be a third-party beneficiary of the Contract
Documents. Nothing in this Contract authorizes anyone not a party to this Contract
or a designated third-party beneficiary to this Contract to maintain a suit for personal
injuries or property damage pursuant to the terms or provisions of this Contract. It is
the further intent of the Contracting Agency and the Confractor in executing the Form of
Contract that no individual, firm, corporation, or any combination thereof that supplies
materials, labor, services, or equipment to the Contractor for the performance of the Work
shall become thereby a third-party beneficiary of this Contract. The Contract Documents
shall not be construed to create a contractual relationship of any kind between the
Contracting Agency and a Subconfractor of any other Person except the Contractor.

9. The Owners and Contractors Protective Insurance policy shall not be subjectto a
deductible or contain provisions for a deductible. The Commercial General
Liability policy and the Commercial Automobile Liability Insurance policy may, at
the discretion of the Contractor, contain such provisions. If a deductible applies to
any claim under these policies, then payment of that deductible will be the
responsibility of the Contractor, notwithstanding any claim of liability against the
Contracting Agency. However, in no event shall any prov1s1on for a deductible
provide for a deductible in excess of $50,000.00. ‘

10. With the exception of the Commercial Automobile liability coverage, no policies
- of insurance required under this Section shall contain an arbitration or alternative
dispute resolution clause applicable to disputes between the insurer and its insureds,
Any and all disputes concerning (i) terms and scope of insurance coverage afforded
* by the policies required hereunder and/or (ii) extra contractual remedies and relief,
which may be afforded policy holders in connection with coverage disputes, shall be
resolved in Washington Superior Court, applying Washington law.-

11. Prior to Contract execution, the Contractor shall file with the Department of
Transportation, Contract Payment Section, PO Box 47420, Olympia, WA 98504-
7420, ACORD Form Certificates of Insurance evidencing the minimum insurance

- coverages required under these Specifications, Within 30 days of being awarded a
Contract, the Contractor shall provide the Department with complete copies, which may be
electronic copies, of all insurance policies required under this Section and any Special
Provisions.

12. The Contractor shall provide writien nolice to the Engineer of any policy

cancellations and provide the Department of Transportation, Contract Payment

Section, PO Box 47420, Olympia, WA 98504-7420, by U.S. Mail, notice of any policy
. cancellation within two business days of rece1pt of cancellation.
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13. Failure on the part of the Contractor to maintain the insurance as required, or not to

- provide certification and copies of the insurance prior fo the time specified in Subsection 11
above, shall constitute a material breach of Contract upon which the Contracting Agency
may, after giving 5 business days notice to the Contractor to correct the breach,
immediately terminate the Confract or, at its discretion, procure or renew such insurance and
pay any and all premiums in connection therewith, with any sums so expended to be repaid
to the Contracting Agency on demand, or at the sole discretion of the Contracting Agency,
offset against funds due the Contractor from the Contracting Agency. All costs for
insurance, including any payments of deductible amounts, shall be considered
incidental to and included in the unit Contract pnces and no additional payment will be
made

RES-325 Page 11 of 11 Pages ‘ Parcel No. 123224,

Ex L to ATT 1 DPR &(f) Bryant Bldg Exchange ORD



Terry Dunning :

DPR Bryant Site Developmenr D ATT2
August 20,2013 .
Version 1

After recording return document to:

State of Washington
Department of Transportation
Real Estate Services Office

P O Box 47338

Olympia WA 98504-7338

Pocument Title: Quitclaim Deed

Reference Number of Related Document:

Grantor(s): City of Seattle

Grantee(s): State of Washington, Department of Transportatlon
Legal Description: Ptn Sec 21 Twp 25N Rge 4 E

Additional Legal Description is on Page 4 of Documeiit.
Assessor’s Tax Parcel Number: 880590-0002-09

QUITCLAIM DEED

State Route 520, SR 5 Vicinity to Evergreen Point Bridge.

The Grantor(s), The City of Seattle, Department of Parks and Recreation, to
release all terms, conditions and restrictions of Ordinance Numbers 78354 and 90723
convey(s) and quitclaim(s) to the State of Washington, acting by and through its
Department of Transportation, Grantee, the following described real property, and any after
~ acquired interest therein, situated in King County, in the State of Washington:

For legal description and additional conditions
See Exhibit A attached hereto and made a part hereof.

It is understood and agreed that delivery of this deed is hereby tendered and that the
terms and obligations hereof shall not become binding upon the State of Washington unless
and until accepted and approved hereon in writing for the State of Washington, by and
through its Department of Transportation, by its authorized agent.

FA No. BR0520(053)
Project No. U52004L
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QUITCLAIM DEED
Dated: s

City of Seattle
Department of Parks and Recreation

By:
Christopher Williams,
Acting Superintendent

Accepted. and Appro§/ed

STATE OF WASHINGTON
Department of Transportation

By:

James M. Salter, A
Acquisition Program Manager

Date:
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QUITCLAIM DEED

STATE OF WASHINGTON )
)ss

County of King )

On this day of , 201_, before me personally appeared
Christopher Williams, to me known to be the Acting Superintendent, for the City of Seattle,
acting by and through its Department of Parks and Recreation, and that he executed the within
and foregoing instrument to be the free and voluntary act and deed of said City.of Seattle, for
the uses and purposes therein set forth, and on oath states that he is authorized to execute said
instroment. ‘ '

GIVEN under my hand and official seal the day and year last above wriiten.

Notaty Public in and for the State of
Washington, residing at
My commission expires
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QUITCLAIM DEED
EXHIBIT A

That portion of the Old Canal right of way (Canal Reserve) in Section 21 Township 25
North, Range 4 East W.M., in King County, Washington, described as follows

Begmmng at a point on the east margin of Montlake Boulevard East 155. 93 feet south of its’
intersection with the center line of East Hamlin Street;
Thence south 88°34°37” east 26 feet to the TRUE POINT OF BEGINNING;
Thence south 27°21°37” east 3.00 feet to a point of curvature;
~ Thence southeasterly along the arc of a curve to the left, havmg a radius of 220 feet, an arc

" distance of 199.22 feet to a point of tangency; :
Thence south 79°14°37” cast 255.24 feet to a point of curvature; :
Thence easterly along the arc of a curve to the left having a radius of 400 feet, an arc distance
- 0f 49.68 feet to a point of tangency;
Thence south 86°21°37” east 34.18 feet;
Thence north 1°25°23” east 76.50 feet;
Thence north 17°48°44” east 88.60 feet to the south fine of the east and west alley in Block 4,
Montlake Park Addition, according to the plat thereof recorded in Volume 18 of Plats, page
20, in King County, Washington;
Thence north 88°34°37” west along said south linc and same produced to the TRUE POINT
OF BEGINNING.

<4

Grantor’s nitials
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Bryant Site Development
BCL/Program Na.me: SR520 Mitigation BCL/Progi'am Code; K72451
Project Type: _ ' Improved Facility ‘ Start Date: Q4/2013
Project ID: ' K732480 : End Date: ’ 2018
Location: 1101 NE Boat Street :
" Neighborhood Plan: University Conarunity Neighborhoc;d Neighborhood Plan D9

Plan Area : Matrix:

Neighborheod District: Northeast ~ Urban Village: University Campus

Urban Center

This project, funded with monies from the University of Washington and the Washington State Deparfment of Transportation,
remediates and develops a replacement park site at 1101 Boat Street for lands lost at the Washington Park Arboretum and
East Montlake Park for the development of the new State Route 520 Bridge and HOV project, I-5 to Medina. Improvements
include demolition, site remediation, design, and development of a new waterfront park, The replacement park continues to
serve city-wide park needs. '

iTp 20612 2013 2014 2015 2016 2017 2018 Total

Actuali . Rev
_ Revenue Sources
-State Inferfocal Revenues 0 0 11,389 0 0 -0 0 0 11,389
Totai: ¢ 0 11,389 0o - H 0 0 . 0 _1.1,389

- Fund Appropriations/Allocations. ‘
- Park Mitigation and o 0 0 11,389 0 0 0. 0 0 1138

Remediation Fund )

Total*: ] .0 0 11,389 0 0 0 0 0 11,389
O & M Costs (Savings) | 0 0 0 o o o 0.
Spending Plan by Fund

Park Mitigation and ‘ 0 10 560 1,000 1,000 4000 4,879 11,398
Remediation Fund ' ' '

Total: _ 0 10 500 100G 1',000 4,000 4,879 11,389 .

ATT 3 to DPR 6(f) Bryant Bldg Exchange ORD
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FISCAL NOTE FOR CAPITAL PROJECTS ONLY

Department: N Contact Pérson/Phone: CBO Analyst/Phéne:

| Parks and Recreation | Terry Dunning, 684-4860 | Jeff Muhm, 684-8049

Legislation Title: AN ORDINANCE relating to the SR 520, 1-5 to Medina: Bridge Replacement
and HOV Project; authorizing the exchange of real property within the Washington Park
Arboretum for property located at 1111 NE Boat Street; superseding the requirements of
Qrdinance 118477, which adopted Initiative 42, with respect to the exchange; authorizing the
Superintendent of Parks and Recreation to execute an interlocal agreement and other documents;
authorizing the conveyance of reversionary rights in certain Arboretum-area property to the State
of Washington; amending Ordinance 124058, which adopted the 2013 Budget, including the
2013-2018 Capital Improvement Program (CIP); and creating a new appropriation for the
implementation of the Bryant Park Development Project; and ratlfymg and confirming prior acts;
all by a three-fourths vote of the City Council. .

‘Summary and background of the Legislation: This legislaﬁon duthorizes the Superintendent
of Parks and Récreation to enter into five separate agreements related to the State’s
redevelopment of SR520 and the impact of the redevelopment on the Arboretum Lakeside Trail
and the Ship Canal Waterfront Trail. The agreements, between the State Department of
Transportation (WSDOT), the University of Washington (UW) and the City provide a means to
meet the requirements of Section 6(f) of the federal Land and Water and Conservation Fund
(LWCF). The é.greements proposed by this proposed ordinance were previously addressed and
generally agreed to in a Memorandum of Agreement (MOA) authorized by 0rd1nance 124138
(March 201 3)

The route for the redevelopment of SR 520 from Medina to I-5 requires converting portlons of
the Arboretum Waterfront Trail and the Lake Washington Ship Canal Trail owned by the City

- and UW from park property to highway use. The trail properties were originally purchased with
funds from the federal LWCEF; the City and University of Wasmngton were joint LWCF grant
recipients for the trail projects. Section 6(f) of the LWCF Act requires property converted from
park to non-park use be replaced with like property. The replacement property must have similar
recreational value as the property taken out of park use and must be developed with park
improvements consistent with the taken property, including, in this case, water access to the ship
canal.

A considerable evaluation was undertaken to identify replacement property, WSDOT conducted
a property search and provided a list of over 80 potential sites in both public and private
ownership which might satisfy the requirements of Section 6(f). The list was reviewed by all
patties involved and the Bryant Building Site was determined to be the only site comparable to
the taken property due to its proximity to the Arboretum, its desirability as a recreation site Wlth
benefits for both UW and the City, its ava11ab111ty for purchase and similar valuation.
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Redevelopment of the Bryant Building Site will require demohtlon of the ex1stmg buildings and
" development of a park. The redevelopment of the site will be funded from the $9 million
received for the project from WSDOT. Normal City public involvement processes will be
- undertaken before the new park is developed.

The following agreements are being authorized by this proposed legislation'

1. Interagency Agreement for Real Estate Transactlons Among Washmgton State
Department of Transportation, University of Washlngton and City of Seattle
Regarding the Acquisition of Section 6(f) Replacement Property Bryant Building
Site, 1-5 to Medina Bridge Replacement and HOV PrOJect (heremafter referred to as
3 Party RE Agreement)

This agreement sets forth the means by which lands of the Arbotetuth and a portion of
East Montlake Park shall be conveyed to WSDOT along with Temporary Construction
Easement Areas and be replaced by land on Boat Street known as the Bryant Building
Site (headquarters of the UW Police Department). The Agreement also sets out how the
UW will be compensated for the Bryant Building site. It desigriates the Bryant Building
site as the 6(f) replacement property as agreed to by the parties. The agreement describes
the steps each entity will take, and through its conditions and attachrhents, sets forth the
conveyance methods and responsibilities of the three parties.

2. Bryant Site Real Estate Purchase and Sales Agreement UW-City of Seattle

The Purchase and Sales Agreement describes and defines how the City and University
process the transfer of title to the Bryant site to the City. Important issues include the
requirement the UW process a Lot Boundary adjustment which will allow them to
transfer a legal parcel, of the agreed size and configuration, to the City. Other important
conditions include the transfer of City property interests to WSDOT for the 520 project;
condition of title upon closing, and a requirement that the City lease back the site at no
cost to the UW until 2017 when it is anticipated that the University police, currently
hotised at the site, will be relocated to a new facility. The lease back will not commence
until after the closing, tentatively expected to be in December 2013 or January 2014, The
execution of the lease subsequent to closing is also being authorized by this proposed
legislation.

3. Bryant Project Development Agreement

: This agreement sets forth the relationships between the three parties regarding the

i funding for the future development of the Bryant Building site. The UW will contribute

| $2,389,500 dollars toward potential environmental remediation costs at the site. In the

event the remediation is less costly, the unspent funds will be returned o the UW. The
University has done a Phase Two environmental investigation of the site that the City has
reviewed and accepted. The potential remediation costs described in that study ranged
between $4 and $10 million, but the most likely costs are anticipated to be between $4
and $6 million.
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- WSDOT will make a onetime payment of $9 million to the City for the remediation and

development of the Bryant site (or any-other site should the Bryant site prove untenable).
It is anticipated that some portion of those funds will be used for environmental
remediation, but the majority will be used for the design, demolition, and construction of
the new replacement park. This Agreement also implements the conditions of the 3 Party
MOA previously authorized by Ordinance No.124138 (March 2013). Additionally, the
Agreement outlines how the development will proceed, including discussions of
consultant selection, design, design review, landmark issues, public otitreach,
environmental remediation, construction management, permitting, the Park naming
process (standard City process), potential for a future utility easement for the benefit of
UW’s adjacent property, dispute resolution and other miscellanéous provisions.

Agreement Between The City of Seattle And the UmverSIty of Washington ‘
Regardmg the Operation and Mamtenance of The Bryant Site Park

~ This Agreement describes the standards to whlch the new park Wlll be maintained. These

conditions were considered to be part of the consideration for transferring the property to
the City at no further cost than the City’s transfer of property rights at East Montlake and

the Arboretum. The agreed standard is that the park will be maintained in a way that will

be equal in condition to Gas Works, Green Lake and Lake Union Parks, all waterfront
parks. Since the park has not yet been designed, it is impossible to dccurately predlct
what the maintenance costs will be, but based on a rate per square foot comparison to
those three parks it is calculated that annual costs would be approximately $37,000 for
staff time. Utilities are not yet factored into the pending design. In addition, the
agreement specifies that the UW will have the right to schedule events 10 days per year.
Several days of the year will be unavailable for University use including Opening Day of

. Boating Season weekend, Memorial Day weekend, July 4 weekend and all Saturdays and

Sundays from Mémorial Day through Labor Day. UW must comply with the City wide
Special Events policy including payment of Special Event Permit Fees. Numerous other.
standard terms such as dispute resolution, default and others are also discussed in the

agreement.

Project Name:  Project LD.: Project Location: = Start Date: End Daté:

Bryant

Development Project/ BCL 2013

Site SR520Mitigation | 1111 NE Boat Strect | November June 2018

K72451/K732480
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X - This legislation creates, funds, or anticipates a new CIP Project.

This legislation does not have any financial implications,

X This legislation has financial implications.

Appropriations;
Fund Name | Department Budget Existing 2013 New 2013 2014
and Control Appropriation Appropriation Anticipated
Number Level* {if any) Appropriation
Park Parksand | SR 520 7,810,431 11,389,500 0
Mitigation | Recreation | Mitigation -
and (K72451)
Remediatio
n Fund
(33130) o .
TOTAL 7,810,431 11,389,500 0

Appropriations Notes: A new CIP project (Bryant Site Development K732480) is ad&ed to the

adopted budget. This legislation also accepts and approptiates $11,389,500 in the 2013 Adopted
Budget in the Park Mitigation and Remediation Fund (33130) for the Parks and Recreation
SR520 Mitigation (K72451) BCL. $9 million of these funds comes from WSDOT and
$2,389.500 comes from UW. These funds need to be tracked separately for contract purposes.

Spending Plan and Futare Appropriations for Capital Proj ects H

Spending Plan

2015

2013 2014 2016 2017 2018 Total
and Budget ,
Spending Plan 106,000 500,000, 1 1,000,0000 1,000,000 | 4,000,000 | 4,879,500 | 11,389,500
Current Year 11,389,500 |&nicriss LA e T e e T T
Appropriation .
Future

Appropriations

Tk Ty

Spending Plan and Budget Notes:
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Funding Source:

Funding Source (Fund 2013 2014 | 2015 | 2016 | 2017 | 2018 |  Total
Name and Number, if - 1 -
applicable) : ' ‘
Parks Mitigation and 11,389,500 | 0 0 10 0 0 11,389,500
Remediation Fund -
(33130) '

TOTAL ‘ 11,389,500

Funding Source Notes: Under the terms of the agreement, WSDOT has agreed to pay Parks $9
million to fund the remediation and development of the Bryant site. UW has agreed to pay .
$2,389,500 for remediation only of the Bryant site. The funhds will be deposzted into the Park
Mitigation and Remediation Fund (33130), which is credted to account for monies recewed for
development, renovation or improvements to Parks properties.

Bond Financing Required: N/A

Type Amount Assumed Termi | Timing Expected
Interest Rate - Annual Debt
Service/Payment |
NA _ ' o ‘ '
TOTAL| . NA NA NA NA NA

Bond Notes: N/A

Uses and Sources for Operation and Maintenance Costs for the Project:

O&M 2013 2014 | 2015 | 2016 2017 2018 Total
Uses _ ' .
StartUp ' 0 0 0 0 0 0
On-going _ 0 0 0 0 0 - 0
| Sources (itemize) '

Operation and Maintenance Notes: The replacement park has not been demgned Approximate
Operations and Maintenance costs have been calculated by comparing the site with similar
waterfront parks, specifically Green Lake, Gas Works and Lake Union, with adjustments
consistent with size differences of each. Parks operations are not expecteﬂ to commence until
2019.

Periodic Major Maintenance Costs for the Project: N/C (not calculated)

Major Maintenance Item Fréquency | Cost | Likely Funding Source

TOTAL NC NC | NC
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Funding sources for replacement of project: N/A

Total Regular Positions Created, Modlfied or Abrogated through this Leglslatmn,
Including ETE Impact None

Position Notes: No positions will be created at this time, The ieplacement park will not be
ready for public use until 2019. Fundmg for ongoing maintenance positions (or portmns of) may
be requested with future leglslatlon or in the annual budget process.

Do positions sunset in the future? N/A

Other Implications:

a)

2)

h)

Does the legislation have indirect financjal implications, or long-term implications?
This legislation creates a new park with potentially greater maintenance and operational
expenses than the park land it replaces. Since des1gn of the new facility has not yet been
completed no costs are provided.

What is the financial cost of not lmplementmg the leglslatlon'? .

If this project is not implemented the City will be forced to acquire and develop
alternative property to meet the obligations in the Land and Water Conservation Fund
grant that helped fund the park land being replacéd. Over 80 potential sites were
evaluated and the Bryant site was the only feasible alternative.

Does this legxslatlon affect any departments bemdes the originating department‘? :

‘No

What are the possible alternatwes to the leglslatlbn that could achieve the same or
similar objectives? There are none.

Is a public hearmg requlred for this leglslatlon'?
No

Is publication of notice with The Daily Journal of Commerce and/oxr The Seattle
Times required for this legislation?
No

Does this leglslatmn affect a piece of property‘?
Yes.

Other Issues: There are none.

List attachments to the fiscal note below:
Attachment A: Map of Bryant Building site



g U0 HdJ Y LIV

OlLLYOTY YO0aLNO D9nd OLALINLIdYAd Ni

EEIEE] :wrnvukm
N

A31vIIT3A SI VD IHL A0 RAVANNCET FHL NIHLIM ANV TVl

Aivd HOIANNS

LOVIDMT AHLIO £4 9 NOILLIAS ¥3ANN
Q3LD310Nd 39 OLSANYT IHLONIAZINII

- 40 S9505dNd FHLYOL 3DATIMON AW 4O
1539 IHL OLIIVINDDY ANV ML SE dVIW SIHL
~ NO G3AMDNI NOLLYIWYOINI ALNIJOdd IHL

aUBWEIES J104AINS

£102° 17 Arenagay

00z coL 0 .
— — — —— 3 BELE5E §

_S00Z 3NIT HOguvH yINNI

" diva ANLLyAS 40 ALD
- 21va NOQLONIHEVAA IO ?r_my_m\/_z_‘.,_
Avad JALLYINDSIUdIY O

1332 Nl 3OS

WAV Huvd 47

21484 = (VNIYYI B v $53°D
ATAUNS A0 WL LY SMMEAOHS LU0

ANIDTT

s810e 65°¢ - IVAOLE
sad0e f¢] ~ padlawqgng
satoe 7g'| - pueldn
efeauny Luadouay

- 9E06-G8# PUE ££0-99 # ODY
§'ST000-€S # [04d IDAAT

del] Luepunog 4 9

VA PPIEI5 IS 1eog IN L1111

MUvd LIS INVAYY

NOINM IAVT

D8ier 5 FLEE

NOHd¥ ZL34ONO;

LEBE 3 .80000L N TN
LEPE 3 19769 N| 111
MY 3, 250090 N[ 00
BE'S 4 ., Beclsd Sy 61
£9°€ M ESSSHO N[ B
- 856 HS080I0 N[ OO
BT K Hr0rd8 N 91
0882 M 088585 N | G
BLEE M B POEL N | 71
SO'BL W LLEERSY ST £
BYZE 3,600 S| Tl
Bi'L 3.,r1608F S| 1T
AR i] RIELEET ANIE
AN8YL 3NN

G007 INTT HOBMYH: 2NN

4 o ' J5flooo'e LRy

DEBYCOZYLL "ON "33vd Xl

Ry 5

1S Ivog N

L 40 1 3984S Y LIgiHX3 162 829

Lt Uoisien,
£10Z "0Z 1sniny

¥ Lt osld sbuetng) Gplg wedia (e Wda
Buuung Aua)




City of Seatile
Office of the Mayor

September 10, 2013

Honorable Sally J. Clark
President

Seattle City Council
City Hall, 2 Floor

Dear Council President Clark:

T am pleased to transmit the attached Council B111 authonzmg several agreements with the University of

~ Washington (UW) and the Washington State Department of Transportation (WSDOT) related to the State’s
redevelopment of SR 520. By Ordinance 124138 (March 2013), the City, WSDOT and UW agreed to a
Memeorandum of Understanding which laid the foundation for the agreements authorized by this legislation.
The MOA outlined general conditions which are more specifically described in the agreements in this

. legislation. The agreements to be authorized accomplish the following:

Transfer property rights from the Clty to WSDOT;

Acquire the Bryant Building site on the north shore of Lake Union from the UW;
‘Provide funds for the remediation and subsequent development of the Bryant site;
Agree to maintenance and operation standards at the Bryant site; and :
Provide for the lease back of the Bryant site to UW until their new police fac111ty is .
constructed.

- & 8 % »

The agreements authorized by this legislation satisfy the City’s obligations to the Land and Water
Conservation Fund (LWCF) Section 6(f) requirements. The City is obligated to meet these requirements
‘because park property needed for the new SR520 alignment (at East Montlake and McCurdy parks and

~ property at the Arboretum) was developed with grant funds from the I, WCF. The grant agreements require
comparable replacement property for any Section 6(f) park land converted to non-park use. The Bryant :
Building site which will be the replacement 6(f) property is a five dere waterfront location that will provide
‘a wonderful new park in the University District.

‘These agreemerits and their implementation in coming years will provide for a new five acre waterfront
park and will satisfy the City”s Section 6(f) legal obligations. Should you have any questions, please
contact Terry Dunning at 684-4860. ‘

Sincerely,

/ﬂk:;_

Michael McGinn
Mayor of Seattle

cc: Honorable Members of the Seattle City Council

Michael MeGinn, Mayor . ) :
Cffice of the Mayor Tel (206) 684-4000

600 Fourth Avenue, 7™ Floor . , Fax (206} 684-5360
PO Box 94749 - TDD {206) 615-0476

Seattle, WA 98124-4749 mike.meginn@seattle.gov



