10
1
12

13
14

15

16

17

18

19

20

21

2

23

24

LAW 2013 Traffic ORD
August 27, 2013
Yersion #1

Richard Greene : : . “”fr ,g,'i«{

CITY OF SEATTLE

ORDINANCE

couner Bt {7 O\\O(

AN ORDINANCE relating to the City’s traffic code; ameﬁding various sections and subsections in and
adding sections to Chapters 3.33, 11.14, 11.20, 11.22, 11.30, 11.31, 11.56, 11.57, 11.58, 11.64,
11.72 and 11.84 of the Seattle Municipal Code to conform with changes in state law.
BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS: |
Section 1. Section 3.33.020 of the Seattle Mpnicipal Code is amended as follows:
3.33.020 Jurisdiction—Authority.
The Municipal Court has jurisdiction to try violations of all City ordinances and all other actions
br{)ught to enforce or recover license penalties or forfeitures declared or given by any such ordinances. It
is empowered to forfeit cash bail or bail bonds and issue execution thereon, to hear and determine all

causes, civil or criminal, arising under such ordinances, and to pronounce judgment in accordance

therewith; provided, that for a violation of the criminal provisions of an ordinance no greater punishment

shall be imposed than is authorized by state law. Judges of the Municipal Court shall not defer sentence

for an offense sentenced under Section 11.56.025. As authorized by RCW 35.20.25 5, the period of |
probation shall not extend. for more than five (5) years from the date of conviction for a defendant
sentenced under Section 11.56.025 or fb_r a domestic violence crime, which includes any non-felony
crime listed in RCW 10.99.020, and the following crimes when committed by one (l)l fmnily or

household member, as that term is defined in Section 12A.06.120, against another: Assault under

VSection 12'A.06.010, Stalking under Section 12A:06.035, Reckless Endangerment uhder Section

12A.06.050, Coercion under Section 12A.06.090, Interfering with the Reporting of Domestic Violence
under Section 12A.06.187, Violation of an Order under Section 12A.06.180, Property Destruction under

Section 12A.08.020, Criminal Trespass First Degree under Section 12A.08.040 and Criminal Trespass
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Second Degree under Section 12A.08.040; and two (2) years in all other cases. All civil and criminal
procéédin-gs mn Muni‘cipél Court, and judgments rendered thereiﬁ, shall be subject to review in the
Superior Court by writ of review or on appeal. Costs in civil and criminal cases may be taxed as
provided by law.

Section 2. A new section is added to Chapter 11.14 of the Seattle Municipal Code as follows:

11.14.637 THC concentration. | |

. “THC concentration” means nanograms .of delta-9 tetrahydrocannabinol per milliliter of a
person's whole blood. THC c()ncent-:ration does not include measurement of the metabolite THC-COOH,
also known as carboxy-THC. (RCW 46,04, )

Section 3. Section 11.20.340 of tﬁe Seattle Municipal Code is amended as follows:

11.20.340 Financial responsibility required.

A. No person may operate Ka motor vehicle subject to registration under Chapter 46.16A RCW in
this City unless the person is insured under a motor vehicle liability policy with liability limits of at least
the amounts provided in RCW 46.29.090,7 is self-insured as provided in RCW 46.29.630, is covered by a
certificate of deposit in conforr‘n_ance wiﬁh RCW 46.29.550, or 1s covered by a liabﬂity'bond of at least
the amounts provided in RCW 46.29.090. Proof ((Written-proed)) of financial resiaonsibility for motor
vehicle opefation must be provided on the request of a law enforcement ofﬁcer in the format specified
under RCW 46.30.030. |

B. A p;erson who drives a mqtor vehicle that 1s required to be regiﬁtefed in another state that
requires drivers and owners of vehicles in. that state to maintain insurance or financial responsibility
shall, when requeste§ by a law enforcement officer, provide evidence of financial responsibility or

insurance as is required by the laws of the state in which the vehicle is registered.
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C. When asked to do so by a law enforcement officer, failure to display proof of financial

responsibility for motor vehicle operation ((an-insurance-identification-eard)) as speciﬁéd under RCW

46.30.030 creates a presumption that the person does not have motor vehicle insurance.
D. Failure to provide proof of motor vehicle insurance is a traffic infraction and is subject to

penalties as set by the supreme court under RCW 46.63.1 10 or community service.

E. For the purposes of this section, when a person uses a portable electronic device to display

proof of financial security to a law enforcement officer, the officer may only view the proof of financial

security and is otherwise prohibited from viewing any other content on the portable ¢lectronic device.

F. Whenever a person presents a portable electronic device pursuant to _this section, that person

assumes all liability for any damage to the portable electronic device. (RCW 46.30.020(1))

Section 4. Section 11.20.347 of the Seattle Municipal Code is amended as follows:
11.20.347 Scope of financial fesponsibility sections.

The prbVisibnS of Sections 11.20.340 and 11.20.345 shall not govérn:

A. The operation of a motor vehicle registered undér RCW 46.18.220 or 46.1 8.255
(461630543, goveméd by RCW 46.16A.170 ((46:16:020)), or registered with the Washington
Utilities and Transportation Commission as commen or contract carriers; or

B. The operation of a motorcycle as defined in Section 11.14.340, a motor-driven cjzcie as
defined in Secﬁdn 11.14.345, or a moped as defined in RCW 46.04.304. (RCW 46.3‘0.020(.3))

Section 5. A new section is added fo Chapter 11.22 of the Seattle Municipal Code as follows:

11.22.085 License plate must co-i‘respond with vehicle regisfration.

A.‘ 1. Ttis unlawful for a person to display a license plate on a vehicle that does not match or
correspond with the registration éf the vehicle unleés the vehicle is inventory for a properly licensed

vehicle dealer.
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2. Ttis unlawful for a person to have an installed license plate flipping device on a vehicle, use
technology to flip a liceﬁse plate on a vehicle, or use technology to change the appearance of a license

plate on a vehicle.

3. It is unlawful for a person or entity to sell a license plate flipping device or sell technology

“that will change the appearance of a license plate.

B A person who switcﬁes or {lips Hcense plates on a vehicle physically, utilizes technology to
flip or change the appe-ara'nce of a license plate on a vehicle, sells a license plate flipping device or
technology that will change the appearance of a license plate, or falsifies a vehicle registration in
violation of this section, in addition to any traffic infraction, is guilty of a gross misdemeanor purﬁshabie
by confinement of up to three hundred sixty-four (364) days in jail and a fine of one thousand dollars
($1,000) for the first offense, two fhousand five hundred dollars ($2,500) for a second offense, and five

thousand dollars ($5,000) for any subsequent offense, which may not be suspended, deferred, or

_reduced. -

C. For purposes of ‘dﬁs section, “license plate flipping device” means a device that enables a
license plate on a vehicle to be ghanged to another license plate ¢ither manually or elec;tronicaﬂy.
“License -pIate ﬂipping device” iﬁcludes technology that is capable of changing the apﬁearance ofa
license plate to appear as a different license plate. (RCW 46.37._ )

Section 6. Subsection A of Section 11.30.120 of the Seattle Municipal Code is amended as
follows:

11.30.120 Re‘demptimi of impou-nded vehicles.

Vehicles impounded by the City shall be redeemed only under the following circumstances:

A. The vehicle mav be redeemed onlv by the following persons or entities: the legal owner;

((Only) the registered owner; ((5)) a person authorized in writing by the registered owner; the vehicle’s
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insurer or a-vendor working on behalf of the vehicle’s insurer; a third-party insurer that has a duty to

repair or replace the vehicle, has obtained consent from the registered owner or the owner’s agent to

move the vehicle, and has documented that consent in the insurer’s claim file, or a vendor working on

behalf of a third-party insurer that has received such consent; provided, however, that at all times the

registered owner must be granied access to and may reclaim possession of the vehicle. For the purposes

of this subsection, “owner's agent” means the legal owner of the vehicle, a driver in possession of the

vehicle with the registered owner's permission, or an adult member of the registered owner’s family; a

“person who is determined and verified by the operator to have the permission of the registered owner of

the vehicle: or a peréon ((,—er—eﬁe)) who has purchased the vehicle from the registered owner, who
produces proof of ownership or authorization and signs a receipt therefore ((,—ma%feéeem—an—'fmpeéaéed
vehiéle)). A person redeeming a vehicle impounded pursuant to Section 11.30.105 must prior to
redemption establish that he or she has a valid driver’s license and is in compliance with Section
11.20.340-._ A vehicle impounded pursuant to Section 11.30.105 can be released only pursuant to a
written release authorization from the Seattle Police Department pursuant to Section 11.36. 120Cora
written release authorization or order from Municipal Court pursuant to Section 1 1.3.0 .-120 BorC.
ook %

Section 7. Section 11.31.121 of the Seattle Municipal Code is amended as follows:

11.31.121 Monetary penalties—Parking infractions

The base monetary penalty for violation of each of the numbered,pi‘ovisions of the Seattle
Municipal Code listed in the folioﬁng taﬁl_e is as shown, unless and until thé penalty shown below for a

particular parking infraction is modified by Local Rule of the Seattle Municipal Court adopted pursuant

“to the Infraction Rules for Courts of Limited Jurisdiction ("IRLJ") or successor rules to the IRLT:

Municipal Code Reference  Parking Infraction Short Description Base Penalty Amount
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11.72.125 _ ‘ Electric Vehicle Charging Station $124 (($42))

Section 8. Section 11.56.020 of the Seattle Municipal Code and the title bf that section are
amended as follows:

11.56.020 Persons under the inﬂuence of intoxicating liquor, marijuana or any drug.

A. Driving While Intoxicated. | |

1. A person is guilty of driving while under the influence of intoxicating Liquor, matijuana or
any drug if the person drives a vehicie within the City: |

a. And the person has, within two (2) hours after driving, an alcohol concentration of 0.08 or
higher, as shown by analysis of fhe person’s breath or blood made under RCW 46.61.506; or

b. The person has, Withi‘n two (2) hours éﬁer driviﬁg‘ .a THC coneentration of 5.00 or higher as

shown by analysis of _the person's blood made under RCW 46.61.506; 6r

c. ((5&)) While the person is under the influence of or affected by intoxicating liquér, marij uana
or any drug; or | |

d. ((e)) While the person is under the combined influence of or affected by intoxicating liquor,
marijuana and any drug.

2. The fact that any person charged with a violation of this subsection is or has been entitled to
use a drug under the laws of this state shall not constitute a defense aéainst any (;harge of violating this
subsection. |

3. a. Itis an affirmative defense to a violation of subsection Ala of this section which the

defendant must prove by a preponderance of the evidence that the defendant consumed a sufficient

quantity of alcohol after the time of driving and before the administration of an analysis of the person’s
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brea;th or blood to cause the defendant's alcohol concentration to be 0.08 or higher ((meze)) within two
(2) hours after driving. The court shall not admit evidence of this defense unless the defen&arzt notifies
the prosecuﬁon prior to the omnibus or_pretijial hearing in the case of the defendant’s intent to assert the
affirmative defense.

b. It is an affirmative defense to a violation of subsection Alb of this section, which the

defendant must prove by a preponderance of the evidence; that the defendant consumed a sufficient

quantity of marijuana after the time of driving and before the administration of an analysis of the '

person’s blood to cause the defendant's THC concentration to be 5.00 or higher within two (2) hours

after driving. The court shall not admit evidence of this defense unless the defendant notifies the

prosecution prior to the ommibus or pretrial hearing in the case of the defendant’s intent to assert the

affirmative defense.

4. a. Analysis of blood or breath safnples obtained more than two (2) hours after the alleged
driving may be used as evidence that Within two (2) hours after the alleged driving a person had an
alcohol concentration of 0.08 or higher ((mere)) in vioiatioﬁ of subsection Ala of this section, and in
any case in which the analysis shows an alcoho! concentration abave 0.00 may be useci as evidence that
a person was under the influence of or affected by intoxicating liquor or any drug in violation of
subsections ((Alb-e)) Alc ot Ald of this section. |

b. Analyses of blood samples obtéined more than two (2) hours after the alleged driving may be

used as evidence that within two (2) hours of the alleged driving a person had a TTIC concentration of

5.00 or higher in violation of subsection Alb of this section, and in any case in which the analysis shows

a THC concentration above 0.00 may be used as evidence that a person was under the influence of or

affected by marijuana in violation of subsection Alc or Ald of this section.

5. Driving while under the influence of intoxicating liquor or any drug is a gross misdemeanor.
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B. Physical Control.

1. A person is gﬁilty of being in ac'tual physical control of a motor vehicle while under the
ihﬂuence of intoxicating liquor, marijuana or any drug if the person has actual physical control of a
vehicle within the City: |

a. And the person has, within two (2) hours after being in actual physiqai control of the vehicle,
an alcohol concentration of 0.08 or higher, as shown by analysis of the person's breath or blood made
under RCW 46.61.506; or |

‘. b. The person has, within two (2) hours after being in actual physical control of a vehicle, a THC

conceniration of 5.00 or higher as shown by analysis of the person’s blood made under RCW 46.61.506;
] _

¢. While the person is under the influence of or affected by intoxicating liquor, marijuana or any
drug; or

d. ((e)) While the person is undef the combinéd influence Qf or affected by intoxicating liquor,
marijuana and any drug. | |

2. The fact that any person cha:rggd with a violation of ﬁis subsection is or has 'been entitled to
use é drug under the laws of this state shall not constitute a defense against any charge of violating this
subsection. No person may be convicted under this subsection if, prior to E’eing pursued by a law
enforcement officer, fhe person has moved the vehicle safely off the roadway.

3. a. It is an affirmative defense to a violation of subsection B1a of this section which the
defendant must prove by a preponderancer of the evidence that the defendant consumed a sufficient
quantity of alcohol after the time of being in actual physical contrc;i of the vehicle and before the
administration of an analysis of the person’s breath or blood to cause the defendant’s alcohol

concentration to be 0.08 or higher ((mete)) within two (2) hours after being in actual physical control of




10
11
: 12
13
14
15
16
17
18
19
20
21
22
23

24

Richard Greene

LAW 2013 Traffic ORD
August 27, 2013
Version #1

the vehicle. The court shall not admit evidence of this defense unless the defendant notifies the
prosecution prior to the omnibus or pretrial hearing in the case of the defendant’s intent to assert the

affirmative defense

h. It is an affirmative defense to a violation of subsection B1b of this section, which the

defendant must prove bv a preponderance of the evidence, that the defendant consumed a sufficient

quantity of marijuana after the time of being in actual physical control of the vehicle and before the

administration of an analvsis of the person’s blood to cause the defendant’s THC concentration to be

5.00 or higher within two (2) hours after being in control of the vehicle. The court shall not admit -

evidence of this defense unless the defendant noti_ﬁés the prosecution prior to the omnibus or pretrial

hearing in the case of the defendant’s intent to assert the affirmative defense.

4. a. Analysis of blood or breath samples obtained more thé_n two (2) hours after the. alieged
being in actual physical céntrol of a vehicle may be used as evidencé that within two (2) hours after the
alleged being in actual physical control of a vehicle a person had an alcohol concentration of 0.08 or
higher ((mete)) in violation of subsection Bla of this section, and in any case in which thé analysis
shows aﬁ aicohol‘concentrat-ion above 0’._0'0 may be used as evidence that a person Wasiunder the
influence of or affected by intoxicating liquor or any drug in violation of subsections (Bib-es)) Blc or
B1d of this section. -

b. Analyses of blood samples obtained more than two (2) hours after the alleged being in actual

physical control of a vehicle may be used as evidence that within two (2) hours of the alleged being in -

control of the vehicle, a person had a THC concentration of 5.00 or higher in violation of subsection B1b

of this section, and in any case in which the analysis shows a THC concentration above 0.00 may be

used as evidence that a person was under the inﬂuence of or affected by marijuana in violation of

subsection Bic or Bld of this section.
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5. Being in actual physical control of a motor vehicle while under the influence of intoxicating

liguor or any drug is a‘ g‘ross misdemeanor,
| C. Minor Driving Or Being In Aétual Physical Control Of A Motor Vehicle After Conéuming |

Alcohol.

1. Notwithstanding any other provision of this title, .a person is guilty of minor driving or being
in actual physical control of a motor vehicle after consuming alcohol or marijuana if the person:

a. Operates or is in actual physical control of a motor vehicle in the City;

b. Is under the age of twenty-one (21); and

¢. Has, within two (2) hours aftef operating or being in actual physical control of the motor

vehicle, either an alcohol concentration of at least 0.02 but less than 0.08, as shown by an analysis of the

person’s breath or blood made under RCW 46.61.506; or a THC concentration above 0.00 but less than

the concentration specified in subsection Alb of this section, as shown by analysis of the person’s blood

made under RCW 46.61,506.

2. Tt is an affirmative defense to a violation of this subsection which the defendant must prove by
a preponderance of the evidence that the defendant consumed a sufficient quantity of alcohol or
marijuana after the time of dﬁving or being in actual physical control of the vehicle and before the

administration of an analysis of the person’s breath or blood to cause the défendant’s alcohol or THC

concentration to be in violation of subsection C1 of this section ((atleast-0.02-butlessthan0:08)) within
two (2) hours after driving or being in actuz;i physical control of the vehicle. The court shall not admiit

evidence of this defense un}ess; the defendant notifies the prosecution prior to the earlier of (a) seven (7)
days prior to trial; or (b) the omnibus or pretrial hearing in the case of the defendant’s intent to assert the

affirmative defense.

10 .
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3. Analysis of blood or breath samples obtained more than two (2) hours after the a}leged driving
or being in actual physical control of the vehicle may be used as evidence that within two (2) hours after
the alleged driving or being in actual physical control 0f the vehicle a person had an alcohol or THC
concentration in violation of this subsection.

4. Minor driving or being in actual physical gontroi of a motor vehicle after consuming alcohol is

a misdemeanor. -

'D. Mandatory Appearance After Charging and Conditions of Release.

1. A defendant who is charged with a violation of this section shall be required to appear in

person before a judicial officer within one (1) judicial day after the arrest if the defendant is served with

- a citation or complaint at the time of the arrest. The Municipal Court may by local court rule waive the

reqﬁirement for an appearance wﬂhm one (1) judicia] day if it provides for the appéaranbe at the earliest '
practicable day following arrest and establishes the metho‘d for ident.ifying' that day in the rule.

2. A defendant who is charged with a violation of this section and who is not served with a
citation or complaint at the time of the incident shall appear in court for arraignment in pefson as soon as
practicable,‘ but in no event later than fourteen (14) days after the next day on which cc')urt 1s in session
following the issuance of the citation 01; the filing of the complaint or information.

3. At the time of an appearance required by this subsection, the coiirt shall determine the
ne_ceséity of imposing conditioﬁs of pretrial release according to the procedures established by court rule
fora prelirninary- appearance or an arraignment.

4. Appearances required by this S;.leGCﬁOIl are mandatory and may not be wajféd.

5. Failure of the court to comply with the requireﬁ.lents of this subsection shallAnot be grounds

for dismissal of any charge under this section nor the establishment of a constructive date of arraignment -

for purposes of Criminal Rule for Courts of Limited Jurisdiction 3.3.

11
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6. a. When any person charged with or arrested for a violation of subsection A or B of this

section, in which the pérson has a prior offense as defined in RCW 46.61.5055 and the current offense

involves alcohol, is released from custody before arraignment or trial on bail or personal recognizance,

the Municipal Court shall require, as a condition of release, that person (i) have a functioning ignition

interlock device installed on all motor vehicles operated by the person, with proof of installation filed

with the court by the person or the certified interlock provider within five (5) business days of the date

olf release from custody or as soon thereafter as determined by the court based on availability within the

turisdiction: or (ii) comply with 24/7 sobﬁetv program monitoring, as defined in Laws of 2013, 2™ Sp, .

24

Sess., chapter 35, section 26; or both.

~ (b) Upon acquittal or dismissal of all pending or current charges relating to a violation of

subsection A or B of this section, the court shall authorize removal of the ignition interlock deviee and

lift any requirement to comply with electronic alcohol/drug monitoring imposed under this subsection.

Nothing in this section limits the authority of the court under Section 11.20.230.

Sec;cion 9. Section 11.56.025 of the Seattle Municipal Code is amended as foIleé:
11.56.025 Penalty for persons under the influence of intoxicating liquor 01; any drag.
# ok ok |

B.1. A person who is convicted of a violation of Subsection 11.56;020 A or B who has one (1)
pri_or offense within seven (7) years and whose alcohol c_oncentrati-on was less than 0.15, or for any
reason other than the person's refusal to take a test offered pursuant to RCW 46.20.308 there is no test
result indicating the person's alcohol con(;entration, shall be punished by imprisonment for not less than
thirty (30) consecutive days nor more than three hundred sixty-four (3 64) days, sixty (60} days of |
electronic home monitoring, and a fine of not less than Five Hundred Dollars ($500} nor more than Five

Thousand Dollars ($5,000). In lieu of the mandatory minimum term of sixty (60) days of eleétronic

12
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home monitoring, the court may order at least an additional four (4) days in jail or, if available in

Seaitle, a six-month period of 24/7 sobriety program monitoring pursuant to Laws of 2013, 2" Sp, Sess.,

chapter-33, sections 23 through 32, and the court shall order an eﬁmanded alcohol assessment and

treatment, if deemed appropriate by the assessment.

2. A person who is convicted of a violation of Subsection 11.56.020 A or B who has one (1)

prior offense within seven (7) years and whose alcohol concentration was 0.15 or more, or who refused

1o take a test offered pursuant to RCW 46.20.308, shall be punished by imprisonment for not less than

| forty-five (45) consecutive days nor more than three hundred sixty-four (364) days, ninety (90) days of

electronic home monitoring, and a fine of not less than Seven Hundred Fifty Dollars ($750) 1nor more
than Five Thousand Dollars ($5,000). In lieu of the mandatory minimum term of ninety (90) days of

electronic home monitoring, the court may order at least an additional six (6) days in jail or, if available

in Seattle, a six-month period of 24/7 sobriety program monitoring pursuant to Laws of ‘2013, 2 g

Sess., chapter 35, sections 23 through 32, and the court shall order an expanded alcohol assessment and

tfeatrnent, if deemed appropriate by the assessment.

C. 1.A person who is convicted of a violation of Subsection 11.56.020 A or B "NhO has two (2}
or more prior offenées within seven (7) years and whose alcohol concentration was less than 0.15, or for
any reason other than the perspn‘s refusal to take a test offered pursuént to "RCW 46.20.308 there is no
tést result indicating the person's ai_cohol concentration, shall be punished by imprisonment for not less
than ninety .(90) consecutive days nor more than three hundred sixty-four (364) days, if available in

Seattle, a six-month period of 24/7 sobriety program monitoring pursuant to Laws of 2013, 2% g Sess..

chapter 35, sections 23 through 32, one hundred twenty (120) ddys of electronic home monitoring, and a
fine of not less than One Thousand Dollars ($1,000) nor more than Five Thousand Dollars ($5,000). In -

lieu of the mandatory minimum term of one hundred twenty (120) days of electronic home monitori_ng; :

13
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the court may order at least an additional eight (8) days in jaiI.' The court shall order an expanded

alcohol agsessment and treatment, if deemed appropriate by the assessment.
2. A person who is convicted of a violation of Subsection 11.56.020 A or B who has two (2) or
more prior offenses within seven (7) years and whose alcohol concentration was 0.15 or more, or who

refused to take a test offered pursuant to RCW 46.20.308, shall be punished by imprisonment for not

less than one hundred twenty (120) consecutive days nor more than three hundred sixty-four (364) days,

if available in Seattle, a six-month period of 24/7 sobriety program monitoring pursuant to Laws of

2013, 2" Sp. Sess., chapter 35, sections 23 through 32, one hundred fifty (150) days of electronic home

monitoring, and a fine of not less than One Thousand Five Hundred Dollars ($1,500) nor more than Five

‘Thousand DoﬂarsA($5,OOO). In lieu of the mandatory minimum term of one hundred fifty (150) days of

electronic home monitoring, the court may order at least an additional ten (10) days in jail. The court

shall order an expanded alcohol assessment and treatment, if deemed appropriate by the assessment.

D. “Prior offense,” “treatmeﬁt” ((e§feﬂse£)).and “within seven (7) years™ have the same meaning
as in RCW 46.61.5055.

E. Ifa person coﬁvicted of a violation of Subsection 11.56.020 A or B committed the offense
while a paésenger under thel age of sixteen (16) years was in the vehicle, the court shall:

1. order the use of an ignition interlock or other device un&er RCW 46.20.720 for an additional
six (6) months;

2. in any case in- which the person has no prior offenses within seven (7) years, order an

additional twenty-four (24) Hours of imprisonment and ((a-penalty-b¥y)) a fine of not less than One

Thousand Dollars ($1,000) and not more than Five Thousand Dollars ($5,000). One Thousand Dollars
($1,000) of the fine may not be suspended ((er-deferred)) unless the court finds the person to be

indigent;

14
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3. in any case in which the person has one (1) prior offense within seven (7) years, order an

additional five (5) days of imprisonment and ((a-penalty-by)) a fine of not less than Two Thousand

Dollars ($2,000) and not more than Five Thousand Dollars ($5,000). One Thouéand Dollars ($1,000) of

‘the fine may not be suspended ((or-deferred)) unless the court finds the person to be indigent;

4. in any case in which the person has two (2) or more prior offenses within seven (7) years,

order an additional ten (10) days of imprisonmént and ((a-penalty-by)) a fine of not less than Three
Thousand Dollars ($3,000) and not more than Ten Thousand Dollars ($10,000). One Thoﬁsand Dollars
($1,000) of the fine may not be suspended ({(er-deferred)) unless the court finds the person to be
indigent. |

| * K

G. Unless the judge finds the person to be indigent, the mandatory minimum fine shall not be

~ suspended ((erdeferred)). Neither the mandatory minimum jail sentence nor the mandatory minimum

period of electronic home monitoring shall be suspended ((ex-deferred)) unless the judge finds that the
imposition of this sentence will ﬁose a substantial risk to the defendant's physical or mental well-being,
Whenever the mandatory minirm\lm sentence is suspended ((ox-deferred)), the judge mﬁst state, in
writing, the reason for granting the suspension ((er-deferral)) and the facts upon which the suspeﬁsion
((or-deferral)) is based.‘ Whenever ﬂle court sentences an offender toa period of electronic home

monitoring, the court may also require the offender's home electronic monitoring device or other

separate alcohol monitoring device to include an alcohol detection breathalyzer and may restrict the
améunt of alcohol thé offender may cﬁnsﬁme during the period pf electronic home monitoring. 'fhe cost
of electronic home monitoring shall be paid for by the offender and determined by the City. In
exercising its discretion is setting penalties within the limits allowed by this section; the court shall

particularly consider whether the person's driving at the time of the offense was responsible for injury or
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damage to another or another's property, whether the person's license, permit or privilege to drive was
suspended, revoked, denied or in probationary status at the time of the offense, whether the person was

in compliance with Section 11.20.340 at the time of the offense and whether the person was driving or in

actual physibai control of a vehicle with one (1) or more passengers at the time of the offense, whether

the driver was driving in the opposite direction of the normal flow of traffic on a multiple lane highway,

as defined by RCW 46.04.350, with a posted speed limit of fprtv-ﬁve (45) miles per hour or greater; and

whether a child passenger under the age of sixteen (16) was an occupant in the driver’s vehicle.

* & ok

I. In addition to any nonsuspendable and nondeferrable jail sentence required by this subsection,

whenever the court imposes less than three hundred sixty;four (364) days in jail, the court shal! also

i suspend but shall not defer a period of confinement for a period not exceeding five (5) years. The court

shall impose conditions of probation that include: (1) not driving a motor vehicle within this state

without a valid license to drive and proof of liability insurance or other financial responsibility for the

future pursuant to Section 11.20.340; (2j not dﬁving or being in physical control of a motor vehicle

within this state while having an alcohol concentration of 0.08 or more or a THC concentration of 5.00

nanograms per milliliter of whole blood or higher within two (2) hours after driving or being in physical

control; and (3) not refusing to submit to a test of his or her breath or blood to determine alcohol or drug
concentration upon request of a law enforcement officer who has probable cause to believe the person

was driving or was in actual physical control of a motor vehicle within this state while under the

‘influence of intoxicating liquor or drug. For each violation of mandatory conditions of probation (1),

(2), or (3) of this subsection, the court shall order the convicted petson to be confined for thirty (30)
days, which shall not be suspended or deferred. For each incident involving a violation of a mandatory

condition of probation imposed under this subsection, the court shall suspend the person's license,
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permit or privilege to drive for thirty (30) days or, if the person's license, perini_t or privilege to drive
aiready is suspended, revoked or denied at the time the finding of probation violation is made, then the
suspension, revocation or denial then in effect Shail be extended by thirty (30} days. The court shall
notify the Washington State Department of Licensing of a person's Violation of any mandatory condition
of probation imposed under this subsection and the suspension of or extension of the suspension,
revocation or denial of a persbn's license, permit or privilege to drive. The court may impose conditions
of probation that include nonrepetition, installation of an ignition interlock device on the probationer's
motor vehicle, alcohol or drug treatment, supervised probation, or other conditions that may be

appropriate, including attendance at an educational program, such as a victim impact panel meeting the

minimum standards established under RCW 10.01.230 ((WashingtenLaws-of-20H;-chapter293;section

15)), focusing on the emotional, physical and financial suffering of victims who were injured by persons

convicted of driving while under the influence of intoxicants. The sentence may be imposed in whole or -

in part upon violation of a condition of probation during the suspension period.
#* ok sk
K. A court may waive the electronic home monitoring requirements of this section when (1) the
offender does not have a dwelling, telephone service, or any other necessity to operate an electronic

home monitoring system. However, if a court determines that an alcohol thonitoring device utiliZing :

wireless reporting technology is reasonably available, the court may require the person to obtain such a

device during the period of required electronic home monitoring; (2) the offender does not reside in the

State of Washington; or (3) the court determines that there is reason to believe that the offender would

violate the conditions of the electronic home monitoring penalty. Whenever the mandatory minimum

term of electronic home monitoring is waived, the court shall state in writing the reason for granting the

waiver and the facts upon which the waiver is based, and shall impose an alternative sentence with
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similar punitive consequences. The alternative sentence may include, but is not limited to, use of an

ignition interlock device. the 24/7 sobriety program monitoring, additional jail time, work crew, or work
camp. Whenever the combinatiog of jail time and electronic home monitoring or aiternaﬁ‘ve sentence
Would exceed three hundfed sixty-four (364) days, the offender shall serve the jail portion of the
sentenee first, and the eiectrom'c home monitoring or alternative portion of the sentence shall be reduced
so that the combination-does not exeeed three hundred sixty-four (364) days.
F ok ok '

Section 10. A new section is added to Chapter 11.57 of the Seattle Municipal Code as follows:

11.57.050 Operating motorcycle on laned roadway, |

A. All motorcyc]es are entitled to full use of a lane and no moter vehicle shall be driven in such
a manner as to deprive any motorcycle of the full use of a lane. This subsection shall not apply to
motorcycles operated two abreast in a single lane. 7

B The operator of a motorcycle shall not overtake and pass in the same lane occupied by the

-yehicle being overtaken. However, this subsection shall not apply when the operator of a motorcycle

overtakes and passes a pedestrian or bicyclist while maintaining a safe passing distance of et least three
feet (37).

C. No person shall eperate a motorcycle between lanes of trafﬁc or between adjacent lines or
rows of vehicles. .

D. Motorcycles shall not be operat.ed more than two abreast in a single lane.

E. .- Subsections B and C of this seetilon shall not apply to police officers in the performance of
their official duties. (RCW 46.61.608) |

Section 11. Section 11.58.005 of the Seattle Municipal Code is amended as follows:

11.58.005 Operating motor vehicle in a negligent manner-—Penalty.
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A.1. A person is guilty of negligent driving in the first degree if he or she operates a motor
vehicle in a manner thaf is both negligent and endangers or is likely to endanger any person or property,
and exhibits the effects of having consuméd liquor, inarijuana or any ((an-iHegal)) drug or exhibits the
effects of having inhaled or ingested any chemical, whether or not a legal substance, for its intoxicating
or hallucinatory effects.

2. It ié an affirmative defense to neéiigenfc driving in the first degree by means of exhibiting the
effects of having gonsumed any ((an-illegal)) drug, that must be proved by the defendant by a
preponderance of the evidence, that the driver has a valid prescription for the drug consumed and has
beén consuming it according to the prescription directions and warnings.

* & ok

D. For the purposes of this section:

2. "Exhibiting the effects of having consumed liquor, marijuana or any drug" means that the

person has the odor of liquor, marijuana or any drug on his or her breath, or that by speech, manner,
appearance, behavior, lack of coordination, or otherwise exhibits that he or she has consumed liquor,

marijuana or any drug, and either:

a. Is in possession of or in close proximity to a container that has or recently had liquor,

marijuana or any drug init; or

b. Is shown by other evidence to have recently consumed liquor, marijuana or any drug.
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4)) "Exhibiting-'the effects of having inhaled or ingested any chemical, Whethér or not a legal
substance, for its intoxicating or hallucinatory effects” means that a person by speech, manner,
appearance, behavior or lack of coordination or otherwise exhibité that he or she has inhaled or ingested
a chemical and cither: |

a Isin possession of the canister or container from which the chemical came; or
b. TIs shown by other evidence to have recently inhaled or ingested a chemical for its intoxicating

or hallucinatory effects.

57)) 4. "Great bodily harm" and "substantial bodily harm" have the same meaning as provided in

RCW 9A.04.110.

5. ((%)) "Vulnerable user of a public way" means a pedestrian, a person riding an animal or a
person operating any of the following on a public way: a farm tractor or implement of husbandry,
without an enclosed shell, a bicycle, an‘electric-assisted bicycle, an electrié personal assistive mobility
device, a moped, a motor-driven cycle, a motorized foot scooter or a motorcycle.

Section 12. A new section is added to Chapter 11.64 of the Seattle Municipal Code as follows:

11.64.200 Limitation on passenéers in towed vehicle.

A. Except as provided in subsectioﬁ B of this section, no persb’n may occupy a vehicle while it is

being towed by a tow truck as defined in RCW 46.55.010.
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B. 1. A tow truck operator may allow passengers to ride in a vehicle that is carried on the deck

of a flatbed tow truck only when the following conditions are met: |
 a. The number of people fhat need to be tranSported exceeds the seating capacity of the tow

truck or a person needing to be transported has a disability that limits that person’s ability to enter the
tow truck;

b. All passengers in the carried vehicle and in the tow truck comply with sectioﬁs 11.58.195 and
11.58.198;

c¢. Any passenger under sixteen (16) y_éars of age-is accompaﬁied by an adult riding in the same
vehicle; and

d. There is a way for the passengers in the carried vehicle to immediétely communi(:ate, either
Verbally; audibly, or visually, with the tow truck operator in case of an ezﬁergency.

2. No passenger of such a carried vehicle may exit the carried vehicle, ride outside of the
passenger compértment of the carried vehicle, or exhibit dangefous or distracting behaviors while in the
carried vehicle.shali occupy any trailer while it is 'being moved upon a street or alley, except a person

occupying a proper position for steering a trailer designed to be steered from a rear-end position. (RCW -

46.61.625)

Section 13. Section 11.72.320 of the Seattle Municipal Code is amended as follows:

11.72.320 Planting strip.

No person shall stop, stand or park a vehicle on a planting strip unless the vehicle bears a special

placard or license plate issued under RCW Chapter 46.19 ((card-or-deealissued-pursuant-to RCW

46.16381)).

Section 14. A new subsection is added to Section 11.84.460 of the Seattle Municipal Code as

follows_:
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11.84.460 Text message on wireless device.

* k%

C. A person driving a comri_lercial motor vehicle, as defined in RCW 46.25.010, including while

temporarily stationary because of traffic, a traffic control device, or other momentary delays, who, by
; _ - ‘

means of an electronic wireless communications device, sends, reads, or wrifes a text message, is guilty

of a traffic infraction. For purposes of this subsection, “driving” does not include operating a

commercial motor vehicle with or without the motor running when the driver has moved the vehicle to

the side of, or 6ff, a hichway and has stopped in a location where the vehicle can safely remain

stationary. Provided, this subsection does not apply to a person operating a commercial motor vehicle

when necessary to communicate with law enforcement officials or other emergency services, (RCW

46.61.668)

Section 15. Section 11.84.48{) of the Seattle Municipal Code is amended as follows:

11.84.480 Cell phones.

* ok K

C. A person driving a commercial motor vehicle, as defined in RCW 4'6.25.010, including while

temporarily stationary because of traffic, a traffic control device, or other momentary delays, while

using a hand-held mobile telephone is guilty of a traffic infraction. For Dui‘*poses of this subsection,

"driving" does not include operating a commercial motor vehicle with or without the motor running

when the driver has moved the vehicle to the side of, or off, a highway and has stopped in a location

where the vehicle can safely remain stationary, Provided. this subsection does not apply to a person

operating 4 commercial motor vehicle when necessary to communicate with law enforcement officials

or other emergency services or using a mobile telephone in hands-free mode.
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D._Subsection A of this section does not restrict the operation of an amateur radio station by a

person who holds a valid amateur radio operator license issued by the federal communications

commission. Subsection C of this section does not restrict the operation of two-way or citizen band
radio services.

E. (B:)) For purpo;%es of this section, “hands-free mode” means the use of a wireless
communiceﬁions device with a speaker phone, headset, or earpiece. (RCW 46.61.667)

Section 16. This ordinance shall take effect and be in force thirty (30) days from énd after its
approval by the Mayor,' but if not approved and retumed-by the Ma!yor within ten (10) days after

presentation, it shall take effect as provided by Seattle Municipal Code Section 1.04.020,

Passed by the City Council the day of , 2013, and signed by
nie in open session in authentication of its passage this day of , 2013,
President of the City Council

Approved by me this day of - ’ , 2013,

- Michael McGinn, Mayor

Filed by me this day of . , 2013.

Monica Martinez Simmons, City Clerk
(Seal)
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FISCAL NOTE FOR NON-CAPITAL PROJECTS
Department: - Contact Person/Phone: CBO Analyst/Phone:
| Law | Richard Greene/684-8538 |
Legislation Title:

AN ORDINANCE relating to the City’s trafﬁc code; amendmg various sections and subsections
in and adding sections to Chapters 3.33, 11.14, 11.20, 11 22,11.30, 11.31, 11.56, 11.57,
11.58, 11.64, 11.72 and 11.84 of the Seattle Murnclpal Code to conform with changes in
state law

Summary of the Legislation: '

This ordinance prohibits. Mumc1pa1 Court from deferring sentence for a DUI or Physical
Control conviction, allows proof of automobile insurance to be displayed to a police officer on a
portable electronic device, prohibits displaying a license plate that was not issued for the car,
allows an automobile insurer to redeem an impounded car, increases the monetary penaity for
unlawful parking at an electric vehicle charging station from $42 to $124, prohibits driving or
being in physical control of a car while having a specified THC concentration, requires that a
defendant charged with alcohol-related DUT or Physical Control who has a prior offense have an
ignition interlock device installed on his car as a condition of pretrial release, authorizes alcohol
treatment in lieu of electronic home detention for a defendant convicted of DUI or Physical
Control who has a prior offense, increases the mandatory minimum punishment for a defendant
convicted of DUT or Physical Control where a passenger under 16 was in the car, specifies the
conditions for motorcycles occupying a lane of traffic, prohibits driving a car in a negligent
manner and while exhibiting the effects of having consumed marijuana, authorizes a tow truck
driver to allow persons to ride in a vehicle carried on a flatbed tow truck, and prohibits a '
commercial vehicle driver from sendlng a text message or using a cell phone while driving.

Background
, This ordinance is designed to make changes to Seattle’s traffic code to reflect changes
made to identical state statutes by the 2013 Legislature.
Please check one of the following:
X _ This legislation does not have any financial implications.

Other Impllcatwns

a) Does the legislation have indirect financml implications, or long-term implications?
No. '

.b) What is the financial cost of not implementing the legislation? None seems apparent.
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¢) Does this legislatién affect any departments besides the originatilig department?
No. '

d) What are the possible alternatives to the legislation that could achieve the same or
similar objectives? Doing nothing, as these crimes are already crimes under state law.

¢) Is a public hearing required for this legislaﬁon? No.

f) Is publication of notice with The Daily Journal of Commerce and/ox The Seattle
Times required for this legislation? No. :

' 'g) Does this legislation affect a piece of property? No.
h) Other Issues:

List attachments to the fiscal note below:



@‘IT*) Seattle City Atforney

August 27, 2013

Honorable Sally J. Clark
President

Seattle City Council
City Hall, 2™ Floor

Dear Council President Clark:

Enclosed for the City Council’s consideration is an ordinance making several
changes to Seattle’s traffic code to reflect changes made to the corresponding state
statutes by the 2013 Legislature. These changes are necessary because our traffic code
must be identical with state law.

Section 1 prohibits Municipal Court from deferring imposition of a sentence
imposed for a DUI or Physical Control conviction. Section 3 authorizes display of
automobile insurance on a cell phone. Section 5 requires that a vehicle’s license plate
match its registration. Section 6 allows redemption of an impounded vehicle by the

. owner’s insurer. Section 7 increases the penalty for unlawful parking at an electric
vehicle charging station form $42 to $124. Sections 2 and 8 prohibit driving or being in
physical control of a vehicle while having a specified THC concentration and require that
a defendant charged with an alcohol-related DUI or Physical Control who has a prior
conviction have an ignition interlock device installed on his car as a condition of pretrial
release. Section 9 authorizes alcohol treatment in lieu of electronic home monitoring for
a defendant convicted of DUI or Physical Control who has a prior conviction and
increases the mandatory minimum punishment for a defendant convicted of DUI or
Physical Control where a passenger under 16 was in the vehicle. Section 10 specifies the
conditions for motorcycles occupying a lane of traffic. Section 11 prohibits operating a
vehicle in a negligent manner and while exhibiting the effects of having consumed
marijuana. Section 12 authorizes a tow truck driver to allow persons to ride in a vehicle
carried on a flatbed tow truck. Séctions 14 and 15 prohibit a commercial truck driver
from sending a text message or using a cell phone while driving.

Again, the reason for these changes is that Seattle’s traffic code must be the same
as state traffic laws.

Seattle City Attorney’s Office
700 5th Ave Suite 5350, PO Box 94667, Seattle, WA 98124-4667
Tel: (206) 684-7757  Fax: (200) 684-4648  TTY: (206) 233-7206
an equal employment opportunity employer
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Thank you for your consideration of this legislation. Should you have questions,
please contact Richard Greene at 684-8538.

Since

eter S. Holmes
Seattle City Attorney .







