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CITY OF SEATTLE
ORDINANCE

el

COUNCIL BILL W; YAl

AN ORDINANCE relating to the City Light Department; authorizing the Superintendent to
execute permits with indemnity provisions for use of real property owned by Union
Pacific Railroad Company, Burlington Northern Santa Fe Railroad Company, and the
Washington State Department of Transportation, related to the City Light Department’s
Creston-Nelson to Duwamish Transmission Line Rebuild and New 26 kV Distribution
Feeder Project. ‘

WHEREAS, the City Light Department (“City Light”) must rebuild the existing high-voltage
transmission line between its Creston-Nelson Substation and East Marginal Way South
and simultaneously construct a new 26 kV overhead feeder system from its Creston-
Nelson Substation to the project terminus in the vicinity of South 120" Place and East
Marginal Way South in the City of Tukwila; and

WHEREAS, it is necessary for City Light overhead transmission and distribution power lines to
cross Union Pacific Railroad Company (“UPRR”) fee-owned property, Burlington
Northern Santa Fe Railroad Company (“BNSF”) fee-owned property, and Interstate
Highway 5, owned by the State of Washington under the jurisdiction of its Department
of Transportation (“WSDOT?”), all in the City of Tukwila; and

WHEREAS, UPRR, BNSF, and WSDOT routinely issue permits to utility companies that allow
utility line crossings-of their respective properties; and

WHEREAS, the UPRR, BNSF, and WSDOT permits contain certain indemnity provisions that
obligate The City of Seattle to release, indemnify, defend, and hold harmless UPRR,
BNSF, and WSDOT, under various circumstances, for damages that may be caused by or
may result from City Light’s construction and operation of utility line crossings on their
respective properties; and

WHEREAS, pursuant to RCW 35.32A.070, City Council apprdval by ordinance is required for
the acceptance of such indemnity obligations; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:
Section 1. The Superintendent of the City Light, or his designee, is hereby authorized to

execute permits for use of real property owned by Union Pacific Railroad Company, Burlington
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Northern Santa Fe Railroad Company, and the Washington State Department of Transportétion
in substantially the forms of Attachments 1, 2‘, and 3 hereto, that include indemnity obligations in
favor of said property owners against damages that may be caused by or may result from
constructibn of City Light’s Creston-Nelson to Duwamish Transmission Line Rebuild and New
26 kV Distribution Feeder Project and the subsequent operation of overhead transmission and

distribution power lines on the respective properties.

- Section 2. Any act taken after passage of this ordinance but prior to its effective date is

ratified and confirmed.

Section 3. This ordinance shall take effect and be in force 30 days after its approval by
the Mayor, but if not approved and returned by the Mayor within ten days after presentation, it

shall take effect as provided by Seattle Municipal Code Section 1.04.020.
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Passed by the City Council the day of ,2012, and
signed by me in open session in authentication of its passage this

day of _ ,2012.

President of the City Council

Approved by me this day of , 2012.

Michael McGinn, Mayor

Filed by me this day of , 2012,

Monica Martinez Simmons, City Clerk

(Seal)

Attachment 1: Union Pacific Railroad Permit
Attachment 2: Burlington Northern Santa Fe Railroad Permit

Attachment 3: Washington State Department of Transportation Permit
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Attachment 1

Wirgline {rg SESIRIRS Fodder N, 02718406
Last Modifie {40
Form Apprned, AVP-Law

WIRELINE CROSSING
AGREEMENT

Mile Post: 175.93, Seattle Subdivision/Branch
Location: Seattle, King County, Washington

THIS AGREEMENT (“Agreement™ is made and entered into ag of February 14, 2012,
(“Effective Date™ by and belween UNION PACIFIC RAILROAD COMPANY, a Delaware
corporation, (“Licensor™) and THE CITY OF SEATTLE, to be addressed at 700 5th Avenue SMT
3012, PO Box 34023 Seattle, Washington 98124--4023 (“Licensee™).

ITIS MUTUALLY AGREED BY AND BETWEEN THE PARTIES HERETO AS FOLLOWS:

Article 1. LICENSOR GRANTS RIGHT.

In consideration of the covenants and agreements herein contained to be by the Licensee kept,
ohserved and performed, the Licensor herehy grants to the Licensce the right to construct and-thereafter,
during the tenm heveofl 10 maintain and operate

: one overhead power wireline

across Licensor's frack(s) and property {the “Wireline”) in the location shown and inf conformity with the
“dimensions and specifications indicated on the attached print dated February 10, 2012, marked Exhibit
“A” attached hereto and hereby made a part hereof, Under no circumstances shall Ticenses modify the
use of the Wireline for a purpose other than for the purpose set forth in this Article 1, and the Wireline
shall not be used for any other use. whether such use is currently technologically possible, or whether

such uge may come into existence during the life of this Agreement.

Articie 2, LICENSE FEE.

Upon execation of this Agreement, the Licensee shall pay to the Licensora one-time License Fee
of Twenty Fight Thousand Three Hundred Twenty Eight Dollars (§28,328.00).

Article 3. CONSTRUCTION, MAINTENANCE ANB OPERATION,

The grant of right herein made to the Licensee is subject to eacl and all of the terms, provisions,
conditions, Hmitatons and covenanis set forth herein and in Exhibit B, attached hereto and hereby made
a part hereot,

Article 4. DEFINITION OF LICENSEE,

For purposes of this Agreement, all references in this Agreement to the Licensee shall include the
Licensee's contractors, subcontraciors, officets, agents and emplovess, and others acting under its of their
authority., If a contractor is hired by the Licensee for any work performed on the Wireline (including
initial construction and subsequent relocation or maintenance and repait work), then the Licensee shall
provide a copy of this Agreement (o its contractor and require its contractor to comply with all the terms
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and provisions hereof relating 1o the work to be performed. Any contractor or subcortractor shall be
deemed an agemt of Licenser for the purpose of this Agreement, and Licensee shall require such
contractor or subcontracior o release, defend and indemnity Licensor to the same extent and under the
sume terms and conditions as Licensee s required to release, defend and indemnify Licensor herein,

Article 8, INSURANCE.

A, During the life of the Lease, Licensee shall fully comply with insurance requirgments
deseribed in Exhibit €. ‘

B. Failure to maintain insurance as required shall entitle, but not require, Licensor to terminate
this License immediately.

C.. W the Licensee is subject 1o statute(s) Himiting its insurance Hability and/or limiting its ability
to obtain insuranee n compliance with Exhibit C of this license, those statutes shall apply.

D. Licensee hereby acknowledges that it has reviewed the requirements of Exhibit C, including
without limitation the requirement for Railroad Profective Liability Insurance during construction,
maintenance, fnstallation; repair or removal of the wireline which is the subject of this Agreement,

Article 6. TERM.

This Agreement shall take effect as of the Effective Date first herein written and shall continue in
full force and effect until terminated as herein provided.

IN WITNESS WHEREOQOF, the parties hereto have caused this Agreement 1o be executed as of
the date first herein writien,

LINION PATIFIC RAILROAD COMPANY THE CITY OF SEATTLE
By By:

Manager - Contracts
MName Printed:
Title:

Attachment 1 to SCL CN-Duwamish Perr%
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1IBIT B

Section 1. LIMITATION AND SUBORDINATION QF RIGHTS GRANTED,

The foregoing prant of right is subject and subordinate to the prior and continaing right
and obligation of the Licensor to use and maintain its entive property inchuding the right and power of the
L T o congiruet, ma%main repair, renew, use, operate, change, modify or relocate railroad tracks,
signal, conununication, fiber oplics, or other wirelines, pipelines and other facilities upon, along or across
any or all parts of ;mpm; . alt or any of which may be {reely done at any time or times by the Licensor
witheut linbility 1o the Licensee or to any other party f‘(ﬁ:r compensatdon or damages,

B. The foregoing grant s also subj ;cm 1o all outstanding saperior rights {including those in
favor of lcensees and lessees of the Licensor's property, and others) and the right of the Licensor tw
renew and extend the same, and is made without covenant of title or for quiet enjoyment.

Section 2. CONSTRUCTION, MAINTENANCE AND OPERATION,

A The Whreline shall be zﬁLSignud constructed, operated. maintained, repaired, renewed,
madified andfor reconstructed by the Licensee in striet conformity with {;) Licensor’s curfrent standards
and specifications (“UP pz,uftmtmm "), except for wvariances agpmwd in advance i3 writing by the
Licensor's Assistant Vice President Engineering - Design, or his authorized representative; (i) such other
additional safety standards as the Licensor, in its sole discretion, elects to require, including, without
Hmitation, American Railway Fngineering and Maintenance-of-Way Association (“AREMA™) standards
and guidelines (collectively, Additional Requirements™, and {Jif) all applicable laws, rales and
vegulations (“Laws™). If there is any conflict between the requirements of any baw and the UP
Specifications or the UP Additional Requivements, the most restrictive will apply.

an\

b4

8. ANl work performned on property of the Licensor in commction with the design,
comstruction, zmm{emnw repadr, renewal, modification mrru(;mmmmn of the Wireline shall be done 1o
the satisfaction of the Licensor.

. i the Wireline is an existing one not conforming in its construction to the above
provisions of this Section 2, the Licensee shall, “within ninety (90} days after the date hereof, reconstruct it
s0 a5 to conform therewith,

. The Wireline shall be designed, constructed, maintained and operated by the Licenses in
such marmer as not to be or constitude a hazard to aviation, With respect to the Wireline the Licensee,
without expense to the Licensor, wil comply with all requirements of law and of “public authority,
whether federal, state or focal, inghuding but not limited to aviation authorities.

E. In the operation of the Wireline, the Licensee shall nol transmit electric current at a
difference of potential in excess of the voltage indicated on Exhibit A, If the voltage indicated is in
excess of seven hundred fifty (730) volts, and the WiseHne {5, or is to be, buried at-any location on the
property of the Licensor outside track ballast sections or roadbed, the Licensee shall install metallic
conduit, or nos-metallic conduit encased in o minimum of three (3) inches of conerete with a minimum of
four (4) feet of ground cover the entire length of the Wireline on the property of the Licensor, A Wireline
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buried by remowval of the soil shall have, at a depth of one {1} foot beneath the surface of the ground
directly above the Wireline, a six {6} mch wide warmning tape bearing the warning, "Danger-High
Voltage", or equivalent wording. A Wireline encased in condult, jacked or bored under the property of
the Licensor, must be idemified by placing warning signs, o be installed and property maintained af the
expense of the Licensee, at each edge of the Licensor's property, The Licensee shall not utitize the signs
in liew of the warning tape where portions of the casing are installed by direct burial.

F, Prior 10 the commencement of any work in connection -with the design, construction,
maintenance, repair, renewal, modification, relocation, reconstruction or removal of the Wireline, the
Licensee shall submit to the Licensor plans setting out the method and manner -of handling the work,
including the shoring and eribbing, if any, required to pro“ff‘sct the Licensor's operations, and shail not
proceed with the werk wnti] such plans have been approved by the Licensor's Assistant Vice President
Engineering Des wn or his authorized representative, and then the work shall be done to the satisfaction

of the Licens stant Vice President Engineering Design or his authorized representative, The
Licensor shall have the right, i it so elects, to provide such support as it may deem necessary for the
safety of iy track or wacks during the t%me of construction, maintenance, répaif; renewal, maéihcanmx
refocation, reconstruction or removal of the Wireline, and, in the event the Licensor ;’}?{)’Vidbb such
support, the Licensee shall pay to the Licensor, within f{ifteen (135) days affer bills shall have been
rendered therefore, all expenses ine mmé by the Licensor in connection therewith, which expenses shall
include ail assignable costs.

G. The Licensee shall keep and maintain the soil over the Wireline thoroughly compacted
and the grade gven with the adjacent surfaee of the ground.

H. In the prosecution of any work covered by this Agreement, Licensee shall secure any and
all necessary permits and shall comply with all applicable federal, state and Jocal laws, regulations and
gnactiments  affecting  the work including, without limitations, ali applicable Federal Railroad
Administmation regulations, '

Section 3. NOTICE OF COMMENCEMENT OF WORK / LICENSOR REPRESENTATIVE
[SUPERVISION / FLAGGING / SAFETY,

A i an emergency should arise requiring Immediate attention, the Licensee shall provide as
much-notice as practicable to Licensor before commencing any work. In all other situations, the Licensee
shall notify the Licensor at least ten {107 days (or such other time as the Licensor may allow) in advance
of the commenecement of any work upon property of the Licensor in connection with the construction,
maintenance, repair, renewal, modification, reconstruction, relocation or removal of the Wireline, All
such work shall be prosecuted diligently o completion. The Licensee will coordinate its initial, and any
subsequent work with the following employee of Licensor or his or her duly authorized representative
{hereinafter "Licensor Representative” or "Ratiroad Representaiive™):

Marto Chrte 2on Joseph Cobarrubia
Manager of Track Manager of Signal
3424 SO B LIPRR CO,
MeLoughiin Blvd, 1619 N River St Signal
Portiand Or 9"""’{}”’ Portland OR. 97227

Phone: 503.249.2323 Phone: 503.249.2237
‘ Cell: 541.619.754)
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B. Licenses, at its own expense, shall adequately police and -supervise all work 1o be
performed. The responsibility of Licensee for safe conduct and adequate policing and supervision of work
shall not be lessened or otherwise afTected by Licensor's approval of plans and specifications invelving
the work, or by Licensor's collaboration in performance of any work, or by the presence af the work site
of a Licensor Representative, or by compliance by Livensee with any requests or récommendations made
by the Licenser Representative. :

C. At the vequest of Licensor, Licensee shall remove from Licensor's property any employee
who fails to conform (o the instructions of the Licensor Representative in connection with the work on
Licensor's property. Licensee shall indemnily Licensor against any claims arising from the removat of
any such employee from Licensor’s property.

o Licensee shall notify
advance of proposed performance of any work it which any person or equipment wilt be within twenty-
five (23) feet of any tack, or will be near enough to any track that any eguipment extension (such-as but
not limited 1o, a crane boom) will reach to within twenty-five (25} feet of any track, No work of any kind

shall be performed, and no person, equipment, machinery, tool{s), material(s), vehicle(s), or thing(s) shall
be located, operated, placed, or stored within twenty-five (25 foet of any of Licensor's track{s} at any
time, for any reason, mniess sod until 2 vaileoad flagman is provided to watch for tradns, Upon receipt of
such fen {10) day notice, the Licensor Representative will determine and inform Licensor whether a
fagman need be present and whether any special protective or safety measures need to be implemented.
if i!dggizg or other special protective or safety measures are performed by Licensor, Licensor will bill
Licensee for such expenses ineurred by Licensor, unless Licensor amd a foderal, state or local
governmental entity have ngreed that Licensor is to bill such expenses to the Tederal, state or local
governmental entity, If Licensor will be sending the bills to Licensee, Licensce shall pay such bills
within thirty {30 days of receipt of billing, ¥ Licensor performs any flagging, or other special protective
or safety measures are performed by Licensor, Licensee agrees that Licenses is not relieved of any of
responsibilivies or Habilities set forth In this Agreement.

Yy the Licensor Representative at least ten (10) working days in

E. The rate of pay per hour for each flagman wiil be the prevailing hourly rate in effect tor
an eight-hour day for the class of Nagmen used dusing regularly assigned imum and overtime in
accordance with Labor Agreements and Schedules ineffect at the time the work is performed. In addition
1o the cost of such fabor, a composite charge for vacation, hbliday, health and welfare, supplemental
sickness, Railroad Rf*ummm and unemp fovment wmpemmem supplemental pension, Employees
Liabiligy and Property Damage and Admnistration will be included, computed o actuat pawwll The
composite charge will be the prevailing composite charge in effect at the time the work is performed,

One and one-half times the current howrly rate is paid for overtime, bammayq and Sundays, and
two and one-half times current howly rate for hofidays. Wage rates-are subject to-chanige; ataty time, by
law or by agreement between Licensor and its employees, and nmay be retrogctive as a vesult of
negotiations or a ruling of an authorized governmental agency. Additional charges on labor are afso
subject 1o change. I the wage rate or additional charges are changed, Licensee {or the: governmental
entity, as applicable) shall pay on the basis of the new rates and charges.

F. Reimbursement to Licensor will be required covering the full ¢ight-how day during
which any flagman is furnished, unless the flagman can be assigned to other ailroad work during a
portion of such day, in which event reimbursement will not be required for the portion of the day during
which the fagman s engaged in other railroad work, Reimbursement will also be required for any day
not avtually worked by the flagman following the flagman's assignment to work on the project for which
Licensor ig reguived to pay the flagman and which could not reasonably be avoided by Licensor by

!
i
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assignment of such flagman to other work, even though Licensee may not be working during such time.
When it becomes necessary for Licensor to bulletin and assign an employee to a flagging position in
compliance with unlon colective bargaining agreements, Licenses must provide Licensor & minfmam of
five (5} days notice prior to the cessation of the need for a flagman. 1f five {5} days notice of cessation 1§
not given, Licensee will still be requived to pay flagging charges for the five (8) day notice period
required by union agreement to be given io the emplovee, even though flagging Is not required for that
period. An additional ten {10 days notice must then be given to Licensor if flagging services are needed
again after such five day cessation notice has been given to Licensor,

G. Safety of persommel, property, rail operations and the public is of paramount importance
in the prosecution of the work performed by Licensee or i contractor. Licensee shall be.responsible for
initiating, maimaining and supervising all safety, operations and programs in connection with the work.
Licensee and its contractor shall at a mininmum comply with Licensor's safety standards listed in Exhibit
D, hereto attached, fo ensure uniformity with the safety standards followed by Licensor's own for¢es. As
a part of Licensee's sufety responsibilities, Licensee shall notify Licensor If #t determines that any of
Licensor's safely standards are contrary to good safety practices. Licenses and its contractor shall furnish
copies of Exhibit D 1o cach of its emplovees before they enter the job site.

H. Without limitation of the provisions of paragraph G above, Licensee shall keep the job
site free from safely and health hazards and ensure that their employees and contrdotors and
subcontraciors are compefent and adequately trained in all safety and health aspects of the job:

L Licensee shall have proper first ald supplies available on the job site so that prompt first
aid services may be provided to any person injured on the job site. Prompt notification shall be given to
Licensor of any 118, Occupational Safety and Health Administration reportable injuries. Licensee shall
have a non-delepgable duiy to control its employeses while they are on the job site or any other groperty of
Licensor, and 0 be certain they do not use, be under the influence of, or have In their possession any
alcoholic beverape, drug or other substance that may inhibit the safe performance of any work,

3. i and when requested by Licensor, Licensee shall deliver to Licensor a copy of its safety
plan for conducting the work (the “Safety Plan™). Licensor shall have the right, bat not the obligation, 1o
require Licensee to correct any deficiencies in the Safety Plan. The terms of this Agreement shall control
if there are any inconsistencies between this Agreement and the Safety Plan.

Seetion 4, LICENSEE TO BEAR ENTIRE EXPENSE.

The Licensee shall bear the entire cost and expense incurred in connection with the design,
construction, mainterance, repair and renewal and any and all modification, revision, relocation, remboval
or reconstruction of the Wireline, ncluding any and all expense which may be ncurred by the Licensor in
comnection therewith for supervision, inspection, flagging, or otherwise.

Section 5, REINFORCEMENT. RELOCATION OR REMOVAL OF WIRELINE,

A The Hcense herein granted is subject to the needs and requirements of the Licensor in the
safe and efficient operation of its rafiroad and in the improvement and use of its property. The Licensee
shall, at the sole expense of the Licensee, reinforce or otherwise modify the Wireline, or move all or any
portion of the Wirehine 1o such new location, or remove the Wireline from the Licensor’s property, as the
Licensor may designate, whenever, in the furtherance of its needs and requirements, the Licensor, at its
sole election, finds such action necessary or desirable.

B. All the erms, conditions and stipulations herein expressed with reference fo the Wireline
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on property of the Licensor in the location hereinbefore described shall, so far as the Wireline remains on
the property, apply to the Wireline as modified, changed or relocated within the contemplation of this
section.

Section 6. NO INTERFERENCE WITH LICENSOR'S OPERATION,

A, The Wireline and all parts thereof within and outside of the limits of the property of the
Licensor shali be designed, constructed and, at all times, maintained, repaired, renewed and operated in
such manner 4s 1o cause no interference whatsoever with the constant, continuous and uninterrupted use
of the tracks, property and facilities of the Licensor (including without limitation, its tracks, pole lines,
communication lines, radio equipment, wayside and/or cab based frain signal systems, advanced train
control systems, positive frain separation systems, and grade crossing systems), and nothing shall be done
or suffered to be done by the Licensee at any time that would im any manner inipair the safety thereof.

B. In the operation and maintenance of the Wireline the Licetsee shall take all suitable
nrecaution to prevent any interference (by induction, leakage of electricity, or otherwise} with the
operation of the signal, communication lines or other installations or facilities of the Licensor or of its
enants; and i, at any time, the operation or maintenance of the Wireline results in any electrostatic
effects which the Licensor deems undesirable or harmful, or causes interference with the operation of the
signal, communication lines or other installations or facilities, as now existing or which may hereafter be
provided by the Licensor and/or its tenants, the Licensee shall, at the sole expense of the Licensee,
immediately make such modifications or take such action as may be necessaty to eliminate such
interference. Licensee agrees o pay fi | ianges, or increased costs

et

or any reasonable modifications, design ¢f
that may be necessary now or in the future fo ensiwe safe and reliable maintenance and operation of the

facilities of Licensor and/or s fonants because of interference from the Wieline.

C. Explosives or other highly flammable substances shall not be stored on Licensor's
property without the prior written approval of Licensor.

b No additional vehicular crossings (ineluding ‘emporary bhaul roads) or pedestrian
crossings over Licensor's trackage shall be installed or used by Licensor or its contractors without the
prior written permission of Licensor.

28 When not in use, amy machinery and materials of Licensee or its-conteactors shall be kept
at least fifty (30) feet from the centerline of Licensor's nearest frack.

F. Operations of Licensor and work performad by Licensor's personnel may cause delays in
the work to be performed by Licensee. Licensee accepts this risk and agrees that Licensor shall have no
Hability to Licensee or any other person or entity for any such delays. Licensee shall coordinate its
activities with those of Licensor and third parties so as 10 avoid interference with railroad operations. The
safe operation of Licensor's train movements and other activities by Licensor take precedence over any
work 1o be performed by Licensee.

Section 7. PROTECTION OF FIBER OPTIC CABLE SYSTEMS,

Al Fiber optic cable systems may be buried on the Licensor's propeety. Protection of the
fiber optic cable systems is of extreme importance since any break could disrupt.service to users resulting
in business interruption and loss of revenue and profits. Licensee shall teleplione the Licensor during
sormal business hours {7:00 am. to 9:00 p.m. Central Thne, Monday through Friday, exeept for Holidayss
at 1-800-336-6193 (also a 24-hour, 7-day number for emergency calls) to determing if fiber optic cable is
buried anvwhere on the Licensor's premises to be used by the Licensee. I it is, Licensee will tefephone
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the teleconumunications company(ies) nvolved, amange for a cable locator, make arrangements for
relocation or other protection of the fiber optic cable, all at Licensee’s expense, and will commence o
work on the Licensor’s property until all such protection or relocation has been accompl lished. Licensee
shafl indemniy and hold the Licensor hatmless ffom and against all costs, Tiabitity and expense
whatsoever {including, without Himitation, attorneys’ fees, court costs and expenses) arising out of or
caused in any way by Licenser's fallure to comply with the provisions of this patagraph.

B. IN ADDITION TO OTHER INDEMNITY PROVISIONS IN THIS AGREEMENT,
THE LICENSEE SHALL, AND SHALL CAUSE ITS CONTRACTOR TO, RELEASE,
INDEMNIFY, DEFEND AND HOLD THE LICENSOR HARMLESS FROM AND AGAINST
ALL COSTS, LIABILITY %‘\D EXPENSE WHATSOEVER (INCLUDING, WITHOUT
LIMITATION, ATTORN EES, COURT COSTS AND EXPENSES) CAUSED BY iHF
NEGLIGENCE OF THE LICENSEL, ¥l‘> CONTRACTORS, AGENTS AND/OR EMPLOYEES,
CSULTING IN (1) ANY DAMAGE TO OR DESTRUCTION OF ANY
TELECOMMUNICATIONS SYSTEM ON LICENSOR'S PROPERTY, AND/OR (2) ANY
INJURY TO OR DEATH OF ANY PERSON EMPLOYED BY OR ON BEHALF OF ANY
TELECOMMUNICATIONS COMPANY, AND/OR ITS CONTRACTOR, AGENTS AND/OR
EMPLOYEES, ON LICENSOR'S PROPERTY, EXCEPT IF SUCH COSTS, LIABILITY OR
EXPENSES ARE CAUSED SOLELY BY THE DIRECT ACTIVE NEGLIGENCE OF THE
LICENSOR, LICENSEE FURTHER AGREES THAT IT SHALL NOT HAVE OR SEEK
RECOURSE AGAINST LICENSOR FOR ANY CLAIM OR CAUSE OF ACTION FOR
ALLEGED LOSS OF PROFITS OR REVENUE OR LOSS OF SERVICE OR OTHER
CONSEQUENTIAL DAMAGE TO A TELECOMMUNICATION COMPANY USING
LICENSOR'S PROPERTY OR A CUSTOMER OR USER OF SERVICES OF THE FIBER
OPTIC CABLE ON LICENSOR’S PROPERTY.

Section 8. CLAIMS AND LIENS FOR LABOR AND MATERIAL: TAXES,

A. The Licensee shall fully pay for all materials joined or affixed to and labor performed
upon property of the Licensor in comnection with the construction, muintesance, repair, renewal,
modification or reconstruction of the Wireline, and shall not permit or suffer any mechanic's or
materialman's Hen of any kind or nature to be enforced against the property for any work done or
materials furnished thereon at the instance or request or on behalf of the Licensee. The Licensee shall
indemnify and hold larmless the Licensor against and from any and all liens, claims, demands, costs and
expenses of whatsoever nature in any way connected with or growing out of such work done, labor
perlonned, or materials fumished,

B. The Licenses shall pmmpm pay or discharge al} taxes, charges-and asséssments levied
upon, in respect to, or on account of the Wireline, to prevent the same from becoming 8 charge or lien
upon property of the Licensor, and so that the taxes, charges and assessments fevied upon or in respect t0
such property s shall not be increased because of the location, construction or maintenance of the Wireling
or any improvement, appliance or fixture connected therewith placed upon such property, or on-account
of the Licensee's inferest therein. Where such tax, charge or assessment may not be séparately made or
assessed to the Licensee but shall be included in the assessment of the property of the Licensor, then the
Licensee shall pay to the Licensor an equitable proportion of such taxes determined by the value of the
Licensee's property upon property of the Licensor as compared with the entire value of such pmpert},

Section 9, RESTORATION OF LICENSOR'S PROPERTY,

In the event the Licensee in any manner moves or disturbs any of the property of the Licensorin
connection with the construction, maintenance, repair, rengwal, modifieation, reconstruction, relocation-or
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removal of the Wireline, then in that event the Licensee shall, as soon as possible and at Licensee’s sole
expense, restore property to the saime condition as the same were in before such property was moved or
disturbed, and the Licenses shall indemnity and hold harmless the Licensor, its officers, agents and
employees, agninst and from any and all Hability, loss, damages, claims, demands, costs and expenses of

© whatsoever nature, including court costs and attorneys' fees, which may result from injury to or death of
persons whomsaever, or damage 1o or loss or destruction of property whatsoever, when such injury,
death, damage, loss or destruction grows out of or arises from the moving or disturbance of any property
of the Licensor.

Section 10, INDEMNITY.

A As used iy this Seation, "Licensor” Includes other railroad compahies using the Licénsor's
pmpem at or near the location of the Licensee's Installation and their officers, agents, and employees;
"Loss" includes loss, damage, claims, demands, aciions, causes of action, penalties, costs, and expenses of
whatsaever nature, including court cosis and attorneys’ fees, which may result froni: (a) mjim o or death
of persons whomsoever (including the Licensor's officers, agents, and employees, the Licensee’s officers,
agents, and employees, as well as any other person): and/or (b} damage to or foss or destruction of
propetty whatsoever {including Licensee's property, damage to the roadbed, tracks, equipment, or other
property of the Licensor, or property in is care or custody},

B8 AS A MAJOR INDUCEMENT AND IN CONSIDERATION OF THE LICENSE
AND PERMISSION HEREIN GRANTED, TO THE FULLEST EXTENT PERMITTED BY LAW,
THE LICENSEE SHALL, AND SHALL CAUSE ITS CONTRACTOR TO, RELEASE,
INDEMNIFY, DEFEND AND HOLD HARMLESS THE LICENSGQR FROM ANY LOSS OF ANY
KIND, NATURE OR DESCRIPTION ARISING OUT OF, RESULTING FROM OR RELATED
TO (IN WHOLE ORIN PART):

1. THE PROSECUTION OF ANY WORK CONTEMPLATED BY THIS

AGREEMENT INCLUDING THE INSTALLATION, CONSTRUCTION,
MAINTENANCE, REPAIR, RENEWAL, MODIFICATTON,

RECONSTRUCTION, RELOCATION, OR REMOVAL OF THE WIRELINE OR
ANY PART THEREOF;

tak

ANY RIGHTS OR INTERESTS GRANTER PURSUANT TQO THIS LICENSE;

LR THE PRESENCE, OPERATION, OR USE OF THE WIRELINE OR
ELECTRICAL INTERFERENCE OR OTHER TYPES OF INTERFERENCE
CREATED OR CAUSED BY THE WIRELINE OR ESCAPING FROM THE
WIRELINE;

4. THE ENVIRONMENTAL STATUS OF THE PROPERTY CAUSED 8Y OR
CONTRIBUTED BY LICENSEE;

L
h

ANY ACT OR OMISSION OF LICENSEE OR LICENSEE'S ‘ ‘
OFFICERS, AGENTS, INVITEES, EMPLOYEES, OR CONTRACTORS OR
ANYONE DIRECTLY OR INDIRECTLY EMPLOYED BY ANY OF THEM, OR
ANYONE THEY CONTROL OR EXERCISE CONTROL OVER; OR

6. LACENSELR'S BREACH OF THIS AGREEMENT,

EXCEPT WHERE THE LOSS 18 CAUSED BY THE SOLE DIRECT AND ACTIVE
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NEGLIGENCE OF THE LICENSOR, A8 DETERMINED IN A FINAL JUDGMENT BY
A COURT OF COMPETENT JURISDICTION, IT BEING THE I’\ETFNTI{}N OF THE
PARTIES THAT THE ABOVE INDEMNITY WILL OTHERWISE APPLY TO LOSSES
CAUSED BY OR ARISING FROM, IN WHOLE OR IN PART, LICENSOR’S
NEGLIGENCE.

C, Upon written notice from Licensor, Licensee agrees to assume the defense of any
fawsuit of proceeding brought against any indemnitee by any entity, relating to any matter covered by
this License for wiich Licensee has an obligation to assume Habitity for and/or save and hold harmiess
any indemnitee. Licensee shall pay all costs incident to such defense, including, but not thmited to,
reasonable attorney’s fees, investigators™ fees, Htigation and appeal expenses, settlement payments and
amounts pald in satisfaction of judgments.

Section 11 REMOVAL OF WIRELINE UPON TERMINATION OF AGREEMENT,

Prior to the termination of this Agreement howsoever, the Licensee shall, at-Licensee’s sole
expense, remove the Wireline from those portions of the property not occupied by the roadbed and track
or tracks of the Licensor and shall restore, to the satisfaction of the Licensor, such portions of such
property to as good a condition as they were in at the time of the construction of the Wireline. If the
Licensee fails to do the foregoing, the Licensor may, but is net obligated, perform such work of removal
and restoration at the cost and expense of fthe Licensee. In the event of the removal by the Licensorof the
property of the Licensee and of the restoration of the roadbed and property as herein provided, the
Licensor ¢hall in nio manner be liable to the Licensee for any damage sustained by the Licensee for of on
account thereof, and such removal and restoration shall in no manner prejudice or fmpair any right of
action for damages, or otherwise, that the Licensor may have against the mearx.

Section 12. WAIVER OF BREACH,

The waiver by the Licensor of the breach of any condition, covenant or agreement herein
contained to be kept, observed and performed by the Licensee shall in no way impair the right of the
Licensor 1o avail itself of any remedy for any subsequent breach thereof.

Section 13, TERMINATION,

Al If the Licensee does not use the right herein granted or the Wireline for one (1).year, or if
the Licensee continues in default in the performance of any covenant or agreement herein conmmed fura
period of thirty (30) days after written notice from the Licensor 1o the Licensee specifying such default,
the Licensor may, at its option, forthwith immediately terminate this Agreement by written notice.

B, In addition to the provisions of subparagraph (a) above, this Agreement may be
terminated by written notice given by either party hereto to the other on any date in such notice stated, not
less, however, than zhm\‘ { x(}) days subsequent to the date upon which such notice shall be given.

<. Notice of default and notice of termination may be served personally upon the Licenses
or by mailing to the last known address of the Licensee. Termination of this Agreement for any reason
shall not affect any of the rights or obligations of the parties hereto which may have accrued, or liabilities,
acorued or otherwise, which may have arisen prior thereto.

Seetion 14, AGREEMENT NOT TO BE ASSIGNED

10
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The Licensee shall not assign this Agreement, in whole or in part, ot ey vights herein granted,
without the written consent of the Licenser, and #t is agreed that any transfor or assignment or attempted
rangfer or assignment of this Agreement ot any of the rights herein granted, whether voluntary, by
operation of law, or otherwise, without such consent in writing, shall be absolutely void and, at the option
of the Licensor, shall terminafe this Agreement.

Seetion 15, SUCCESSORS AND ASSIGNS,

Subject to the provisions of Section 14 hereof, this Agreement shall be binding upon and inure to

the benefit of the parties hereto, thelr helrs, executors, administrators, successors and assigns.
Section 16. SEVERABILITY,
Any provision of this Agreement which is determined by a court of competent jurisdiction t6 be

invalid or uncrforceahle shall be Invalid or unenforcesble only to the extent of such determination, which
shall not invalidate or otherwise render ineffective any other provision of this Agreement.

11
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Approved: Insuranes Uraup

EXHIBIT C

Union Pacific Railread Company
Contract Insurance Requirements

Licensee shall, at #s sole cost and expense, procure and maintain during the life of this Agreement
{except as otherwise provided In this Agreement) the following insurance coverage:

A. Commercial General Liability insurance, Comunrercial general lability {CGLY with 4 Himit of
not fess than $2,008,000 each pccurtence and an aggregate Himit of not less than $4,000.000. CGL
insurance must be written on 180 ocourrence form CG 00 01 12 04 (or a substitute form providing
equivalent coverage),

The policy musi also contain the following endorsement, WHICH MUST BE S§TATED ON THE
CERTIFICATE OF INSURANCE: “Centractual Liabilify Railreads” 1SO form CG 24 17 1001 (ora
substitute form providing equivalent coverage) showing “Union Pacific Railroad Company
Property” as the Designated Job She.

Business Automobile Coverage insurance. Business auto coverage writien on ISO form €A 00 01 10.01
{or a substitute form providing equivalent liability coverage) with a limit of not Jess $2,000,000 for each
aceidertt, and coverage must inchude liability arising out of any auto (including owned, hired, and non-
owned aios),

The policy must contain the following endorsements, WHICH MUST BE STATED ON. THE
CERTIFICATE OF INSURANCE: “Coverage For Cevfain Operations: In Connection With Railroads”
SO form CA 20 70 10 01 {or a substitute form providing equivalent coverage) showing “Union Pacific
Property™ as the Designated Job Site.

C. Workers C nmnvns‘;tmn and Enplovers Liability insurance. Coverage must include bui not be -
fimited to:

Licensee’s statutory Hability under the workers' compensation kaws of the state(s) affected by this
- Agreement.
Employers' Liability (Part B) with limits of at least $300,000 each accident, $500,000 disease policy

Himit $306,000 each emplovee.

if Licensee is selfiinsured, evidence of stale approve al and L\U.Sb workers compensation coverage must be
provided. Coverage must include Hability arising out of the U. S, Longshoremen's and Harbor Workers'
Act, the Jones Act, and the Outer Continensal Shelf Land Act, if applicable.

D. Railroad Profective Liabifity insurance. Licensee must mainain “Railroad Protective Liabiliy”
insurance written on 150 occurrence form CG 00 35 12 04 {or a substitute form providing equivalemt
coverage) on behalf of Railroad only as named insured, with a Bmit of not less than: $2,000,000 per
oceurrence and an aggregate of $6,000,000,

12
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The definition of “JOB LOCATION” and “WORK™ on the declaration page of the policy shall refer to
this Agreement and shall describe all WORK or OPERATIONS performed under this agreemient

£, Umbrelta or Excess insurance. If Livensee utilizes nmibwella or excest policies, and these
policies must “follow form™ and afford no less coverage thar the primary policy.

Diher Requirements

£, All policy(iesy-required above {except worker’s compensation and employers Tability) must
include Railroad as *Additional Insured” using 180 Additional Insured Endorsements- CG 2026, and-CA
20 48 {(or substitute forms providing equivalent coverage). The coverage provided to Railroad ag
additional insured shall, to the extent provided under SO Additional Insured Endorsement - CG 20 26,
and CA 20 48 provide coverage for Railroad’s negligence whether sole or partial, active or passive, and
shall not be limited by Licensee’s Hability under the indemnity provisions of this Agreement.

{3, Punitive damages exclusion, if any, must be deleted {and the deletion indicated on the cestificate
of fnsurance), unless (1) insurence coverage may not lawfully be obiained for any punitive damages that
may arise under this agreement, or (b) all punitive damages are prohibited by 4l states in which this
agreement will be performed. ‘

H. Licensee walves all rights of recovery, and its insurers also waive all rights of subrogation of
damages against Railroad and its agents, officers, directors and employees for damages covered by the
workers commpensation and employers liability or commercial umbrella or excess Hability obtained by
Licensee required in this agreement, where permitied by law This waiver must be stated on the certificate
of insurance.

i All insurance policies must be written by a reputable insurance company acceptable t0-Raitroad
or with a current Best's Insurance Guide Rating of A- and Class VI or better, and authorized to: do
business in the statefs)y in which the work s 1o be performed, '

4 The fact that insurance {s obtained by Licensee or by Rallroad on behalf of Licensee will ot be
deemed to relense or diminish the liability of Licensed, inchuding, without limitation, 1iability under the
indemnity provisions of this Agreement. Damages recoverable by Railroad from Licensee or any third
party will net be Himited by the amount of the required insurance covernge.

13
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EXHIBITD
SAFETY STANDARDS

MINIVIUM SAFETY REQUIREMENTS

The term "employess” as used herein refer to all employees of Licensee or is contractors, subcontractors,
oragent of Licensec.

L Clothing

A, Al employees of Licensee will be suitably dressed to perfort their duties safelv and in a
manner that will notinterfere with thelr vision, hearing, o free tse of their hands or feet.

Specifically, Licenses’s emplovees must wear

Y Waist-fength shirts with sleaves,

{1} Trousers thet cover the entire leg, If flare-legged trousers are worn, the frouser
bottoms must be tied 1o prevent catching,

(#y  Footwear that covers their ankles and has a defined heel. Employees working on
bridges are required 1o wear safety-toed footwear that conforms to the American
National Standards Ingtiute (ANSD and FRA footwear requirements.

B. Empiovees shall not wear boots {other than work bools), sandéls, eanvas-type shoes, or
other shoes that have thin soles or heels that are higher than normal.

C. Emplovees must not wear loose or ragged clothing, neckles, finger-vings, or ather loose
Jewelry while operating or working on machinery. '

iL Personal Protective Equipmrent
Licensee shall require its employee 1o wear personal protective equipment as specified by

Raifroad rules, regulations, or recommended or requested by the Railroad Representative.

{1} Flard hat that meets the American National Standard (ANSI) Z89.1 ~ latest revision,
Hard hats should be affixed with Licenses’s company loge or name.

(i) Fiye profection that meets American National Standard (ANST) for eccupational and
educational eve and face protection, Z87.1 — latest revision,  Additional eye protection
must be provided to meet specific job situations such as welding, grinding, efc.

(i1 Hearing protection, which affords enough atienuation to give protection from nolse levels
that will be occurring on the job site. Hearing protection, inthe form of plugs-or muffs,
must be worn when aroployees are within:

100 feet of a locomotive or roadway/work equipment

14
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15 feet of power operated 1ols

150 feet of jet blowers or pile drivers _

150 feet of retarders in use {when within 10 feet, employees must wear dual ear protection - plugsand
ey

Other types of personal protective equipment, such as respirators, fall protection eguipment, and face
shislds, must be worn as recommended or requested by the Railroad Representative,

L On Track Safety

Licensee is responsible for ¢ompliance with the Federal Raiiroad Adntinistratioh’s ‘Roadway
Worker Profection regulations ~ 40CFR214, Subpart C and Railroad's On-Track Safety rudes.
Under 49CFR214, Subpart C, raiiroad contractors are vesponsible for the training of their
emplovees on such regulations.  In addition to the instruetions contained. in Roadway Worker
Protection regulations, all employees must:

(i} Maintain a minimom distance of at least twenty-five (23) feet fo any track unless the
Railroad Representative is present to authorize movemenis.
(i) Wear an orange, reflectorized work wear approved by the Railroad Representative,

(iiiy  Participate in a job briefing that will specify the type of OnTrack Safety for the type of

© work being performed. Licensee must take special note of Hmits of track authority, which

tracks may or may not be fouled, and clearing the wack. Licensee will also receive

special Instrictions relating to the work zope around machines and minimum distances
between mnachines while working or traveling,

v, Equipment

A, It s the responsibility of Licensee to ensure that all equipment is in a safe condition o
operate, I, in the opinion of the Railroad Representative, any of Licensee’s equipment is
unsafe for use, Licensee shall remove such equipment from Railroad’s property, In
addition, Licensee must enswre that the ppervators of all equipment are properly trained
and competent in the safe operation of the equipment. In addition, operators must be:

Familisr and comply with Ratbroad’s vules on lockoutagout of equipment.

Trained in and comply with the spplicable operating rles if operating any hy-rail equipment on-track.
Trained in and comply with the applicable alr brake rules if operating any equipment that moves rail cars
or anty other rall bound equipment.

B. All selfpropelled squipment must be equipped with a first-aid kit, fire extinguisher, and
audible back-up warning device.

. Unless otherwise authorized by the Railroad Represemative, all equipment must be
parked 4 mindmum of wenty-five (253 feet from any track, Before leaving any
equipment unattended, the vperator must stop the engine and properly secure the
squipment against movement,

23 Cranes must be equipped with-three orange cones that will be used 1o mark the working
area of the crane and the minimum clearances to overhead powerlines:
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V. General Safety Reguirements
A, Lipensee shall ensure that all waste Is properly disposed of in accordance with applicable

federal and state regulations,

B, Licensee shall ensure thar all emplovees participate in and comply with a job briefing
conducted by the Railroad Representative, if applicable,  During this briefing, the
Railroad Representative will specify safe work procedures, {including On-Track Safety)
and the potential hazards of the job. 1 any employee has any questions or concerns about
the work, the emploves must voive them during the job briefing. Additional job briefings
will be conducted during the work as conditions, work procedures, or personnel change,

C. All track work performed by Licensee meets the minimum safety reguirements
established by the Federsl Railroad Administration’s Track Safety Standards 49CFR213.

D. All employees comply with the following safety procedures when working around any
railroad track:

{iy Always be on the alert for moving equipment. Employees must always expect
movement on any track, at any thne, in either direction.

(it} Do not step or walk on the top of the rail, frog, switches, guard rails, or other
track CQE}TQGNCI‘KS .

(i) In passing around the ends of standing cars, engines, roadway machines or work
equipment, leave at least 20 feet between vourself and the end of the equipment.
Do not go between pleces of equipment of the opening is less than one car length
{50 fzet).

() Avoid walking or standing on a rack unless so authorized by the employee in

charge. ,
{v) Before stepping over or erossing tracks, ook in buth directions st

{vi) De not sit on, lie under, or cross between cars except as required in the
performance of your dutles and only when track and equipment bave been
protected against moverent, .

E. All employees must comply with all federal and state regulations concerning workplace
safety. ’
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SUBMITTING REQUESTS FOR
RAILROAD PROTECTIVE LIABILITY INSURANCE
(82,000,000 per ocenrrence/$6,000,000 aggregate}

Application forms for inclusion in Union Pacific Railread’s Blanket Railroad Protective Liability
Insurance Policy may be obiained by accessing the following websité {includes premiums as well):

W uptr convieus rrinsurednsmovr shimi
If you have questions regarding raflroad protective liabiity Insurance (Le. premitem quotes, apphication)
please contact the Marsh USA Service Team, Bill Smith or Cindy Longat:

Phone: (8001
Fax: (816)
Emails
Emails vindviio

*PLEASE NOTE ~ The RPLI application and premium ¢heck should be sent directly to Marsh, USA at
the address shown below - do NOT send your check and application via overnight air, as the P.O. Box

will NOT accept overnight deliveries.

i yvou are in a situation where you require 2 RUSH, please contact Biff 8mith or Cindy Long and they
will do’ their best to accommodate your needs. All checks written to Marsh, USA should reference Union
Pacific Raifroad in the “Memo” section of the check,

Send Checks and Applications to the following “NEW” address:

Marsh LISA
NW S
PO Box 1450

Minneapolis, MIN 55485-8622
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Attachment 2

Law Depariment Approved ' . Tracking #12-44450

LICENSE FOR ELECTRIC SUPPLY LINE
ACROSS OR ALONG RAILWAY PROPERTY
{Electric Light, Power Supply, Irrespective of Voltage, Overhead or Underground}

THIS LICENSE {"License"), made as of the day of —» 20 ("Effective
Date”) by and belween BNSF RAILWAY COMPANY, a Delaware corporation {"Licensor”), and
CITY OF SEATTLE, a Washinglon corporation {"Licensee").

NOW THEREFORE, in consideration of the mutual covenants contained herein, the
parties agres to the following:

GENERAL

1. Licensor hersby grants Licenses a non-sxclusive ficense, subject to all rights, interests,
and estates of third parfles including, without limitation, any leases, use rights,
easemenis, fens or other encumbrances, and upon the terms and condilions set forth
below, to construct, maintain, and use in strict accordance with the drawings and
specifications approved by Licensor as part of Licensee's application process (“the
Drawings and Specifications’) an electic supply line containing a maximum of Seven (7}
conductors, together with its supporting or containing structures ("Electric Supply Ling"}
across or along the premises of Licensor at or pear the station of Seatile, County of
King, State of WA, Line Segment 0051, Mile Pest 7.35, shown by bold line upon the
Drawing No. 1-53857 dated February 10, 2012, marked "Exhibit A%, attached herato and
made & part hersof {"Premises”).

2. Licensee shall not disturb any improvements of Licensor or Licensor's existing lessees,.
Licensesy, easement beneficiaries or lien holders, ¥ any, or inferfere with the use of
such improvements.

f,,)

Licensee shall use the Premises solely for construction, maintenance, and use of an
Electric Supply Line in accordance with the Drawings and Specffications. Licensee shall
not use the Premises for any other purpose, Licensee shall not use or store hazardous
substances, as defined by the Comprehensive Environmental Response, Compensation,
and Liability Act, as amended ("CERCLA") or pstroleum or ofl as defined by applicable
Emvronmental Laws on the Premises.

4, In case of the eviction of Licensee by anyone owring or claiming title to or any interest in
the Premises, Licensor shall not be liable o refund Licenses any compensation paid
hereunder or for any damage Licensse sustains in connection therewith.

5, Any coniractors or subcontractors performing work on the Electric Supply Line or
entering the Premises on behsif of Licensee, shall be deemed servants and agents of
Licenses for purposes of this License,

TERM

5. - This License shall commence on the Effective Date and shall continue for & period of
twenty-five (25} years, subject to prior termination as hereinafer described.
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COMPENSATION
7. {a) Licenses shall pay Licensor, prior to the Effective Date, the sum of Eighty Three
Thotssand and No/100 Dollars ($83,000) as compensation for the use of the
Premises.

{b} Licensee agrees fo reimburse Licensor (within thirty (30) days after receipt of bills
therefor) for all costs and expenses incurred by Licensor in connection with
Licensee's use of the Premises or the presence, construction, maintenance, and
use of the Elsciric Supply Line, including but not limited to the fumishing of
Licensor's Flagman and any vehicle rental costs incurred. The cost of flagger
services provided by the Rallway, when deemed necessary by the Railway's
representative, will be borne by the Licensee. The estimated cost for one (1)
flagger is $B00.00 for an eight (8) hour basic day with time and one-half or
double time for overtime, rest days and holidays. The sstimated cost for each
flagger includes vacation affowance, paid holidays, Rallway and unemployment
Insurance, public liability and properly damage insurance, health and weifare
henefits, transporfation, meals, lodging and supervision, Negoligtions for
Raliway labor or collective bargaining agreements and rate changes authorized
by appropriate Federsl authorities may increase actual or estimated flagging
rates. The flagging rate in effect at the time of performance by the Contractar
nereunder will be used to caloulate the actual costs of flagging pursuant to this
paragraph.

{c) All invoices are due thirly (30) days after the date of invoice. [ the event that
Licensee shall fall to pay any monies due to Licensor within thirty (30) days after
the invoice date, then Licensee shall pay interest on such unpaid sum from thirty
{30) days afier its invoice dais to the date of payment by Licensee at an apnual
rate equal to (D the greater of (a) for the pericd January 1 through June 30, the
prime rate last published in The Wai Street Journal in the preceding December
plus two and one-half percent (2 12%). and for the period July 1 through
December 31, the prime rate last published in The Wall Street Journal in the
precading June plus two and oneg-half percent (2 1/2%), or (b) twelve parcent
{12%:, or (i) the maximum rate permitfed by law, whichever is less,

COMPLIANCE WITH LAWS

8. {a) Licensee shall observe and comply with any and alt laws, statudes, regulations,
ordinances, orders, covenanis, restrictions, or decisions of any court of
competent iurisdiction (Legal Reguirements”) relaling to the construction,
maintenance and use of the Electric Supply Ling and the use of the Premises,

() Prior to ertering the Premises, Licensee shall and shall cause #ts contractor to
comply with ail Licensor's applicable safety rules and regulations. Prior 10
commencing any work on the Premises, Licensee shall complate and shall
require its contractor to complete the safety-training program at-the following
Internel Website “hitpiwwwv. contractororientation.com”.  This training must be
completed no mors than one year in advance of Licensee's entry on the
Premisgs. .

Form 421, Rev, 04726105
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DEFINITION OF COST AND EXPENSE

bt

9. For the purpose of this Licensa, "cost or "costs” "expense” or "expenses” ingludes, but is
not limited 1o, actusl lebor and material costs including all assignable additives, and
rmaterial and supply costs at current value where used,

RIGHT CF LICENSOR TO USE

10. Licensor axcepls and reserves the right, 1o be exercised by Licensor ard any other
parties who may obiain written permission or authorily from Licensos:

{a) fo maintain, renew, use, operate, change, modify and relocate any existing pipe,
power, communication lines and appurtenances and other facilities or structures
of ke characler upen, over, under or across the Premises;

(b} to construct, maintain, renew, use, operate, change, modify and relocate any
tracks or additional faciliies or structures upon, over, under or across the
Premises, or

{©) i use the Premises in any. manner as the Licensor in its sole discretion deems
appropriate, provided Licensor uses all commerclally reasonalye efforts io.avoid
material interference with the use of the Premisas by Licensee for the purpose
specified in Section 3 above,

LICENSEE'S OPERATIONS

11, {a) Licensee shall notify Licensor's Roadmaster at 2454 QOccidental Ave S Seatlle,
WA 88134, telephone {208) 625.8462, at least five (5) business days prior {0
construction of the Electric Supply Line and prior fo entering the Premises forany -
subssuent maintenance thereon.

(b} in performing the work described in Section 3, Licensee shall use only public
roadways to cross from one side of Licensor's fracks o the other,

12. {&) Licensee shall, al iis sole cost and expense, construct and at 2l times maintain
the Electric Supply Line in accordance with the National Electric Code.

(b if the operation or maintenance of said Electric Supply Line shall at any time
cause interference, including but not fimited to physical interference from
slectromagnetic induction, slectrostatic induction, or from stray or other currents,
with the facilities of the Licensor or of any lessee or Licensee of the Licensor, or
in any manner interfere with the operation, maintenance, or use by the Licensor
of its right-of-way, tracks, structures, pole fines, signal and communication lines,
radio, or other squipment, devices, other properly or appurtenances therelo,
Licansee agrees immediately to make such changes in its Eleciric Supply Line
and furnish such protective devices andfor replacement equiptrent to Licensor
and its lessees or Licensess as shall be necessary, in the judgement of the
Licensor's representative, to eliminate such interference. The cost of such
protective devices and their installations shall be borne selely by Licensee. Ifany
of the interference coversd by this paragraph shall be, in the judgement.of the
Lisensor, or such importance to the ssfety of the Licensor's operations as to
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require immediate corrective action, Licensee, upon notice from the Licensor,
shall either, at the Licensor's election, cease using said Electric Supply Line for
any purpose whaisoevar and remove same, or reduce the voltage or load on said
Flectric Supply Line, or take such other interim protective mesasures: as the
Licensor may deem advisable, untit the protective devices andfor replacement
squipment required by this paragraph have been installed, put in operation,
tested, and found to be satisfactory to correct the interference.

13. {a) Under no conditions shall Licenses be permitted fo conduct any iesls
investigations or any other aclivity using mechanized equipment and/or
machinery, or place or store any mechanized equipment, tools or other materials,
within twenty-five {25) feet of the centerline of any raflroad track on the Premises
unless Licensee has obtained prior written approval from Licensor,  Licensee
shall, at its sole cost and expense, perform all aclivities on and about the
Pramises i1 such & manner as not at any time to be a source of danger to of
interference with the existence or use of present or future tracks, roadbed or
sroperty of Licensor, or the safe operation and activities of Lisensor. T ordered
io cease using the Premises at any time by Licensor's personnel dug 0 any
hazardous condition, Licensee shall immediately do so.  Notwithstanding the
foregoing right of Licensor, the parties agres that Licensor hag no duty or
obligation to monitor Licensee's use of the Premises to determine the safe nature
thereof, & being solely Licensee's responsibility fo ensure that Licensee's use of
ihe Prerises is safe. Neither the exercise nor the failure by Licensor to exercise
any rights granted in this Section will alter the liabllity alioeation provided by this
License.

(b} Licenses shall, at its sole cost and expense, and sublect to the supervision of
Licensor's Roadmaster, locate, construct and maintain the Electtic Supply Line in
such a manner and of such material that it will not at any time be a source of
dangsr to or interference with the exislence or use of present or fulure tracks,
roatdbad or property of Lisensor, or the safe operation and activities of its
rafiroad. Further, the Flectric Supply Line shall be constructed, installed and
maintained in conformity with the plans and specifications shown on the prind
attached hereto as Fxhibit A and made a part hereof (which, if present, are fo be
deemed part of the Drawings and Specifications). Licensor may direct one ofits
field enginesrs to observe or inspect the construction andfor maintenance of the
Elsctric Supply Line at any time for compliance with the Drawings and
Specifications. If ordered at any time to halt construction or maintenance of the
Electric Supply Line by Licensor's personnel due to non-compliance with the
same or any other harardous condition, Licenses shall immediatsly do so0.
Notwithstanding the foregoing right of Licensor, the parties agree that Licensor
has no duty or obligation to observe or inspect, or fo halt work on, the Electric
Supply Line, it being solely Licensee's responsibility to ensure that the Electric
Supply Line is consiructed in strict accordance with the Drawings and
Specifications and in a safe and workmanlike manner in compliance with all
terms hersof. Neither the exercise nor the failure by Licensor to exercise any
right granted by this Section will alter in any way the liability allocation provided
by this License. If at any time Licenses shall, in the sole judgment of Licensor,
fall to properly perform its obligations under this Section, Licensor may, at its
option and at Licenses's sole expense, arrange for the performance of stich work
as I deems necessary for the safsty of its operations and activities. Licenses
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shall promptly reimburse Licensor for all costs and expenses of such work, upon
recaipt of an invoice for the same. Licensor's failure to perform any obligations of
Licensee shall not alter the liability allocation hereunder.

14, Licenses shall, at ils sole cost and expense, remove all combustible material from
around woodsn poles and will at all timas keep the space around such poles free of such
material, and if removal of such combustible material shall not be attended to with fifteen
{15) days after having been requested by Licensor 1o do so, Licensor shall have the right
iself o perform the work and Licensee hereby agrees to reimburse Licensor for the
Bxpense so incurred,

15, During the construction and any subsequeni maintenance performed on Electric Supply

‘ Line, Licensee shall perform such work in & manner to preslude damage to the property

of Licensor, and preciude interference with the operation of its rallroad. The construction

of the Electric Bupply Line shall be completed within one (1) year of the Effective Date,

Upon complation of the construction of the Electric Supply Line and affer performing any

subsequent maintenance therson, Licensee shall, at Licensee's own cost and expense,
restore Licensor's premises 1o their former stale as of the Effective Date of this License.

16, i at any fime during the term of this License, Licensor shall desire the use of its rail
corridor in such a manner as would, in Licensor's reasonable opinion, be interfered with
by the Fleclric Supply Line, Licensee shall, af its sole expense, within thity (30} days
after receiving wiitten notice from Licensor 1o such effect, make such changes in the
Flectric Supply Line as In the sole discretion of Licensor may be necessary to avoid
interference with the proposed use of Licensor's rall corridor, including, without limitation,
the relocation of the existing or the construction of a new Electric Supply Line.

17, {a) Prior to Licensee conducting any boring work on orf abowl any portion of the
Pramises, Licensee shall explore the proposed location for such work with hand
tools 1o a depth of at least three (3) feet below the surface of the ground to
determine whether pipelines or other structures exist below the surfacs,
provided, however, that in lieu of the foregoing, the Licensee shall have the right
to use suftable detection equipment or other generally accepted industry practice
(e, consulting with the Underground Services Association} to determine the
existence or location of pipelines and other subsurface structures prior to drilling
or excavaling with mechanized equipment. Upon: Licensee's written request,
which shall be made thirty {30) business days in advance of Licensee’s
requested construction of the Flectric Supply Line, Licensor will provide Licensee
any informaticn that Licensors Engineering Department has in its possession
concerning the existence and approximate focation of Licenser's underground
ytitities and pipelines at or near the vicinity of the proposed Electric Supply Line,
Prior fo conducting any such boring work, the Licensee will review aill such
material. Licensor does not warrani the accuracy of information relating to
subsurface conditions and Licensee's operations will be subject at alt imes to the
liability provisions herein, :

{t) For all bores greater than 28-inch diameter and at a depth less than 10.0 fest
helow boftom of rafl, & soll investigation will need to be perdormed by the
Licensee and reviewed by Licensor prior to construction. This study 18 to
determing If granuiar materal is present, and to prevent subsidence during the
installation process. If the investigation determines in Licensor’s reasonable
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opinion that granular material fs presant, Licensor may select a new location for
Licensee's use, or may require Licensee to fumnish for Licensor's review and
approval, in ifs sole discretion a remedial plan to deal with the granular materiat,
Orice Licensor has approved any such remedial plan in writing, Licensee shall, at
s sole cost and expense, cairy out the approved plan in accordance with all
terms thereof and hereof,

18. Any open hole, boring or well constructed on the Premises by Licensee shall be safely
covared and secured at all tmes when Licensee is not working in the actual vicinity
thereof. Following completion of thal portion of the work, all holes or borings constructed
on the Pramises by Licensee shall be:

{a) filled i to surrounding ground fevel with compacted bentonite grout; or

(b} otherwise secured or retired in accordance with any . applicable Legal
Requirement. All excavated materfals shall not remain on Licensor's property for
more than fen {10} days and shall be properly disposed of by Licenses In
accordance with applicable Legal Requirements.

19. Upon termination of this License, Licensee shall, at its sole cost and expense:
{a) remove all of i équ%pmem from the Premises;
(b}  removs the Electic Supply Line at Licensor's sole discretion,

{c)  report and restore any damage to the Premises arising from, growing out of, or
connected with Licensee's use of the Premises;

() remedy any unsafe conditions on the Premises created or aggrevated by
Ligenses; and

(e} leave the Premises in the condition which existed as of the Effective Date of this
License, ‘

20, Licensee's on-site supervision shall retain/maintain a fully-executed copy of this License
at all times while ¢n the Preamises,

LIABILITY

21 (a) TO THE FULLEST EXTENT PERMITTED BY LAW, LICENSEE SHALL, AND
SHALL CAUSE ITS CONTRACTOR TO, RELEASE, INDEMNIFY, DEFEND
AND HOLD HARMLESS LICENSOR AND LICENSOR'S AFFILIATED
COMPANIES, PARTNERS, SUCCESSORS, ASBIGNS, LEGAL
REPRESENTATIVES,  OFFICERS, DIRECTORS, SHAREHOLDERS,
EMPLOYEES AND AGENTS {COLLECTIVELY, "INDEMNITEES"} FOR, FROM
AND AGAINST ANY AND ALL CLAIMS, LIABILITIES, FINES, PENALTIES,
COSTS, DAMAGES, LOSSES, LIENS, CAUSES OF ACTION, SUITS,
DEMANDS, JUDGMENTS AKND EXPENSES (INCLUDING, WITHOUT
LIMITATION, COURT COSTS, ATTORNEYS' FEES AND COSTS OF
INVESTIGATION, REMOVAL AND REMEDIATION AND GOVERNMENTAL
OVERSIGHT COSTS) ENVIRONMENTAL OR OTHERWISE (COLLECTIVELY
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“LIABILITIES") OF ANY NATURE, KIND OR DESCRIPTION OF ANY PERSON
OR ENTITY DIRECTLY OR INDIRECTLY ARISING QUT OF, RESULTING
FROM OR RELATED TO (IN WHOLE OR IN PART}):

{if THIS LICENSE, INCLUDING, WITHOUY LIMITATION, ITS
ENVIRONMENTAL PROVISIONS,

{iyy ANY RIGHTS OR INTERESTS GRANTED PURSUANT TO THIS
LICENSE, :

{(#i}  LICENSEE'S OCCUPATION AND USE OF THE PREMISES,

{ivi  THE ENVIRONMENTAL CONDITION AND STATUS OF THE
PREMISES CAUSED BY OR CONTRIBUTED BY LICENSEE, OR

) ANY ACT QR OMISSION CF LICENSEE OR LICENSEE'S
OFFICERS, AGENTS, INVITEES, EMPLOYEES, OR CONTRACTORSE,
OR ANYONE DIRECTLY OR INDIRECTLY EMPLOYED BY ANY OF
THEM, DR ANYONE THEY CONTROL OR EXERCISE CONTROL
OVER, .

EVEN IF SUCH LIABILITIES ARISE FROM OR ARE ATTRIBUTED TQ, IN
WHOLE OR IN PART, ANY NEGLIGENCE OF ANY INDEMNITEE. THE-ONLY
LIABILITIES WITH RESPEGT TO WHICH LICENSEE'S OBLIGATION TO
INDEMNIFY THE INDEMNITEES DOES NOT APPLY ARE LIABILITIES TO
THE EXTENT PROXIMATELY CAUSED BY THE GROSS NEGLIGENCE OR
WILLFUL MISCONDUCT OF AN INDEMNITEE.

{b) FURTHER, TO THE FULLEST EXTENT PERMITTED BY LAW,
NOTWITHSTANDING THE LIMITATION IN SECTION 21(a), LICENSEE
SHALL, AND SHALL CAUSE TS CONTRACTOR TO, NOW AND FOREVER
WAIVE ANY AND ALL CLAIMS, REGARDLESS WHETHER BASED ON THE
STRICT LIABILITY, NEGLIGENCE OR OTHERWISE, THAT RAILROAD IS AN
TOWNER", "OPERATOR"Y, "ARRANGER", OR “TRANSPORTER" WITH
RESPECT TO THE ELECTRIC SUPPLY LINE FOR THE PURPOBES OF
CERCLA OR OTHER ENVIRONMENTAL LAWS. LICENSEE WILL
INDEMNIFY, DEFEND AND HOLD THE INDEMNITEES HARMLESS FROM
ANY AND ALL SUCH CLAIMS REGARDLESS OF THE NEGLIGENCE COF
THE INDEMNITEES. LICENSEE FURTHER AGREES THAYT THE USE OF
THE PREMISES AS CONTEMPLATED BY THIS LICENSE SHALL NOT IN
ANY WAY SUBJECT LICENSOR TO CLAIMS THAT LICENSCOR 5 OTHER
THAN A COMMON CARRIER FOR PURPOSES OF ENVIRONMENTAL LAWS
AND EXPRESSLY AGREES TO INDEMNIFY, DEFEND, AND HOLD THE
INDEMNITEES HARMLESS FOR ANY AND ALL SUCH CLAIMS. IN NO
EVENT SHALL LICENSOR BE RESPONSIBLE FOR THE ENVIRONMENTAL
CONDITION OF THE PREMISES. ’

{c) TO THE FULLEST EXTENT PERMITTED BY LAW, LICENSEE FURTHER
AGREES, AND SHALL CAUSE ITS CONTRACTOR TOQ, REGARDLESS OF
ANY NEGLIGENCE OR ALLEGED NEGLIGENCE OF ANY INDEMNITEE, TO
INDEMHNIFY, AND HOLD HARMLESS THE INDEMNITEES AGAINST AND
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ASSUME THE DEFENSE OF ANY LIABILITIES ASSERTED AGAINST OR
SUFFERED BY ANY INDEMNITEE UNDER OR RELATED TO THE FEDERAL
EMPLOYERS' LIABILITY ACT ("FELA") WHENEVER EMPLOYEES OF
LIGENSEE OR ANY OF ITS AGENTS, INVITEES, OR CONTRACTORS CLAIM
OR ALLEGE THAT THEY ARE EMPLOYEES OF ANY INDEMNITEE OR
OTHERWISE. THIS INDEMNITY SHALL ALSO EXTEND, ON THE SAME
BASIS, TO FELA CLAIMS BASED ON ACTUAL OR ALLEGED VIOLATIONS
OF ANY FEDERAL, STATE OR LOCAL LAWS OR REGULATIONS,
INCLUDING BUT NOT LIMITED TO THE SAFETY APPLIANCE ACT, THE
BOILER INSPECTION ACT, THE OCCUPATHONAL HEALTH AND SAFETY
ACT, THE RESOURCE CONSERVATION AND RECOVERY ACT, AND ANY
SIMILAR STATE OR FEDERAL STATUTE.

{d) Upon wiitten notice from Licensor, Licensee agreas fo assume the defense of
any lawsuit or other proceeding brought against any Indemnitee by any entily,
relating 1o any matier covered by this License for which Licsnsee has an
sbligation to assume Hability for and/or save and hold harmigss any Indemnitee.
Licensee shall pay al costs incident to such defense, including, but not limited {o,
attorneys’ fees, investigators' fees, litigation and appeal expenses, settlement
payments, and amounts pald in satisfaction of judgmeants.

PERSONAL PROPERTY WAIVER

22, ALL PERSONAL PROPERTY OF LICENSEE, INCLUDING, BUT NOT LIMITED TO,
FIXTURES, EQUIPMENT, OR RELATED MATERIALS UPON THE PREMISES WiLL
BE AT THE RISK OF LICENSEE ONLY, AND NO INDEMNITEE WILL BE LIABLE
FOR ANY DAMAGE THERETO OR THEFT THEREOF, WHETHER OR NOT DUE IN
WHOLE OR IN PART TO THE NEGLIGENCE OF ANY INDEMNITEE.

INSURANCE

23. Licensee shall, at its sole cost and expense, procure and maintain during the life of this
Agreement the following insurance coverage:

A. Commercial General Liability Insurance. This insurance shall contain broad form
contractual liability with a combined single Hmit of a minimumn of $2,000,000 each
oscurrence and an aggregate limit of at least $4,000,000. Coverage must be
purchased on a post 1998 1SO cccurrence or equivalent and include coverage
for, but not limited to, the Tollowing:

+  Bodily Injury and Property Damage

¢ Personal Injury and Advertising Injury
¢ Fire legal liability

¢ Products and completed operations

This palicy shall also contain the following endorsements, which shall be indicated on
the certificals of insurance: ,

+ Jtis agreed that any workers' compensation exclusion doss not apply to

Licensor's payments related to the Federal Employers Liability Act or &

Licensor YWage Continugtion Program or similar programs and any payments

madi are deemed not {5 be either payments made or obfigations assumed
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under any Workers Compensation, disability benefits, or unempleyment
compensation law or similar law.
+ The definition of insured contract shall be amended to remove any exclusion
or other jimitation for any work being done within 56 feet of railroad property.
&  Any exclusions related to the explosion, collapse and underground hazards
shall be removed.
No other endorsements limiting coverage may be included on the policy.

B, Business Automobife Insurance. This insurance shall confain a combined single
limit of at east $1,000,000 per occurrence, and include coverage for, bul not
limited to the following:

+  Bodily indury and property damage
+  Any and all vehicles owned, used or hired

C. Workers Compensation and Employers Liability {nsurance. This insurance shall
include coverage for, but not limited to!
¢ Licensee's statutory liability under the worker's compensation fawg of the
state(s) in which the work is to be performed. if optional under State law, the
nsurance must cover all mmplayees anyway.
+ Employers' Liability (Part B) with imits of af least $500,000 each aceident,
3500000 by disease policy limit, $3500,0090 by disease gach employee.

D. Raliroad Protective Lisbility Inswrance,  This insuranoce shall name only the
Licensor as the nsured with coverage of at least $2,000,000 per ocourrence and
$8,000,060 in the aggregate. The coverage oblained under this poficy shall only
be effective during the initial installation and/or construction of the Eleclric Supply
Line., THE CONSTRUCTION OF THE ELECTRIC BUPPLY LINE SHALL BE
COMPLETED WITHIN ONE {1) YEAR OF THE EFFECTIVE DATE. If further
mairdenance of the Eleclric Supply Line is needed at a laler date, an additional
Rajiroad Protective Liability Insurance Policy shall be required. The policy shall
be issued on a standard 1SG form CG 00 35 10 83 and include the following:

+ Endorsed to include the Poliution Exclusion Amendment (180 form CG 28 31

1083

Endorsed o inciude the Limited Seepage and Polution Endorserment.

Endorsed to include Evacuation Expense Coverage Endorsement.

No other endorsements restricling coverage may be added.

The original policy must be provided to the Licensor przor to performing any

work or services under this Agreement

+ + & &

In fieu of providing a Railroad Protective Liability Policy, Licensee may participate in
Licensor's Blanket Railroad Protestive Liability Insurance Policy available to Licensee or
its contractor. The limits of coverage are the same as above. The cost is $400.

o 1 elect to participate in Licensor’'s Blarket Policy,

o1 elest notto perticipate in Licensoar's Blanket Folisy.
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Other Requirements:

Where allowable by law, all policies {applying o coverage listed above) shall contain no
exclusion for punitive damages and ceriificates of insurance shall reflect that no
axclusion exists,

Licensee agress to waive its right of recovery against Licensor for all claims and suits
against Licensor. In addition, its insurers, through policy endorsement, walve thelr right
of subrogation against Licensor for all claims and suits. The cedificate of insurance
must reflect waiver of subrogation endorsement.  Licensee further waives its right of
recovery, and its insurers also walve their right of subrogation against Licensor for loss
of its owned or lsased property or property under its care, custody or control,

Licensee’s insurance policies through polisy endorsement must include wording which
states that the policy shall be primary and non-contributing with respect to any insurance
carried by Licensor. The certificate of insurance must reflect that the above wording is
included in evidenced policies.

All policy(ies) required above [excluding Workers Compensation and if applicable,
Raifroad Protective) shall include a severabifity of interest endorsement and shall name
Licensor and Jones Lang LaSalle Global Services — RR, inc. as an additional insured
with respect to work performed under this agreement.  Severability of interest and
naming Licensor and Jones Lang LaSalle Global Services - RR, Inc. as additichal
insureds shall be indicated on the cerlificate of insurance.

Licenses is not allowed to seif-insure without the prior weitten consent of Licensor. i
granted by Licensor, any deductible, seif-insiwred retention or other financial
respoensibility for claims shall be covered directly by Licensee in fieu of insurance. Any
and all Licensor liabilifes that would otherwise, in accordance with the provisions of this
Agreement, be covered by Licensee's insurance will De covered as if Licenses elected
not to include a deductible, seif-insured retention, or other financial responsihility for
claims,

Prior to commencing the Work, Licensee shall fumish to Licensor an acceptable
cerificate(s) of insurance including an original signature of the authorized representative
evidencing the regquired coverage, endorsements, and amendments and referencing the
sontract auditfolder number if available, The policy(ies) shall contain a provision that
ohligates the insurance company(ies) issuing such policy(ies) to notify Licensor in wriling
at least 30 days prior to any cancellation, non-renewal, substitution or material alteration,
This cancelation provision shall be indicated on the cerlificate of insurance. Upon
reques!t from Licensor, a certified duplicate original of any required policy shall. be
furnishad.

~ Any insurance policy shall be written by & reputable insurance company acceptable to
Licensor or with a current Bast's Guide Rating of A- and Class VI or better, and
auihorized to do business in the state(s) in which the service is o be provided.
Licenses WARRANTS that this License has been thorcughly reviewed by Licensee's
insurance agent{s¥oroker{s), who have been instrusted by Licensee to procure the

insurance coverage required by this Agreement  Allocated Loss Expense shall be in
addition o all policy limits for coverages referenced ahove,
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Not more frequently than once avery five years, Licensor may reasonably modify the
required insurance coverage to reflect then-current risk managemsnt practices in the
rafiroad indusiry and underwriting practices in the insurance industry.

If any portion of the operation is o be subcontracted by Licensee, Licensee shail require
that the subcontractor shalli provide and maintain insurance coverages. as set forth
hersin, naming Licensor as an addiional insured, end shall require thal the
subcontractor shall relsase, defend and indemnify Licensor fo the same extent and
under the same terms and conditions as Licensee is required 1o release, defend and
indemnify Licensor herein,

Failure o provide evidence as required by this section shall entitle, but not require,
Licensor to terminate this License immaediately. Acceptance of a certificate that does not
comply with this section shall not operate as a waiver of Licenses’s obligations
hereunder.

The fact that insurance {including, without lmifation, self-insurance) is obtained by
Licensee shail not be deemed o release or diminish the Hability of Licensee including,
without fimitation, fabliity under the indemnity provisions of this License. Damages
resoverable by Licensor shall nol be limited by the amount of the required insurance
coverage.

For purposes of this section, Licensor shall mean “Burlington Northern Santa Fe
Corporation”, “BNSF Raliway Company” and the subsidiaries, successors, assigns and
affiliates of sach,

ENVIRONMENTAL

24. {a) Licensee shall siriclly comply with &l federal, stale and tocal environmental laws
and regulations in its use of the Premises, including, but not fimited 1o, the
Resource Congervation and Recovery Act, as amended (RCRA), the Clean
VWater Act, the Of Poliution Act, the Hazardous Materials Transportation Act,
CERCLA (collectively referred to as the “Environmental Laws"). Licgnsee shall
not maintain a freatment, storage, transfer or disposal facility, or underground
storage tank, as defined by Environmental Laws on the Premises. Licensee shall
not relsase or suffer the refease of oll or hazardous substances, as defined by
Environmental Laws on or about the Premises.

(b) Licensee shall give Licensor immediate notice to Licensor's Rescurce Operations
Center at (800) 832-5452 of any release of hazardous substances onor from the
Premises, violtion of Environmental Laws, or inspection or inguiry by
governmental authorties charged with enforcing Environmental Laws with
respect fo Licensee's use of the Premisgs. Licensse shall use the best efforis to
prompily respond to any release on or from the Premises. Licensee aiso shall
give Licensor immediate notice of all measures undertaken on behalf of Licensee
10 investigate, remediate, respond to or otherwise cure such release or violation.

(b} in the event thal Licensor has notice from Licensee or otherwise of a release or

viclation of Environmental Laws arising in any way with respect to the Electrie
supply Ling which occurred or may occur during the term of this License,
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Licensor may require Licensee, al Licenses's sole risk and expense, to iake
timely measures to investigate, remediate, respond o or otherwise cure such
relsase or vivlation affecting the Premises or Licensor's right-of-way.

{d) Lisenses shall promptly report 16 Licensor in writing any conditions or activities -
upon the Premises known to Licenses which sreate a risk of harm o persons,
properdy or the environment and shall take whalever action is necessary to
prevent injury o persons or property arising out of such conditions or aclivities;
provided, however, that Licensese's reporiing fo Licensor shall nol relieve
ticensee of any obligation whatsoever imposed on il by this License. Licensee
shall promptly respond fo Licensor's request for information regarding said
conditions or activities,

ALTERATIONS
28. Licensee may not make any afterations to the Premises or permanently affix anything to
the Premises or any buildings or other structures adjacent to the Premises without

Licensor's prior written consent.

NO WARRANTIES

26,  LICENSQR'S DUTIES AND WARRANTIES ARE LIMITED TO THOSE EXPRESSLY
STATED IN THIS LICENSE AND SHALL NOT INCLUDE ANY IMPLIED DUTIES OR
IMPLIED WARRANTIES, NOW OR IN THE FUTURE. NO REPRESENTATIONS OR
WARRANTIES  HAVE BEEN MADE BY LICENSOR OTHER THAN THOSE
CONTAINED IN THIS LICENSE. LICENSEE HEREBY WAIVES ANY AND ALL
WARRANTIES, EXPRESS OR IMPLIED, WITH RESPECT TO THE PREMIBES
WHICH MAY EXIST BY OPERATION OF LAW OR IN EQUITY, INCLUDING,
WITHOUT LIMITATION, ANY WARRANTY OF MERCHANTABILITY, HABITABILITY
OR FITNESS FOR A PARTICULAR PURPOSE.

QUIET ENJDYMENT

27. LICENSOR DOES NOT WARRANT ITS TITLE TO THE PROPERTY NOR
UNDERTAKE TO DEFEND LICENSEE [N THE PEACEABLE POSSESSION OR-USE
THERECQF, NO COVENANT OF QUIET ENJOYMENT 18 MADE.

DEFAULT

28. H# default shall be made in any of the covenants or agreements of Licensee contained in
this document, or in case of any assignment or transfer of this License by operation of
faw, Licensor may, at its option, terminate this License by serving five (5) days' notice in
writing upon Licensee. Any walver by Licensor of any default or defaults shall not
constitute & walver of the right to terminate this License for any subseguent defauil or
defaults, nor shall any such waiver in any way affect Licensor's ability to enforce any
Section of this License. The remedy set forth in this Section 28 shall be in addition to,
and not in limitation of, any other remedies that Licensor may have at law or in squity.
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LIENS AND CHARGES

29. ticensee shall promptly pay and discharge any and all flens arising out of any
construction, alterations or repairs done, suffered or permitied fo be done by Licensee
on Premises. Licensor is heraby authorized to post any notices or fake any other action
upon or with respect to Premises that is or may be permitted by law o prevent the
attachment of any such tiens to Premises; provided, however, that fallure of Licensor to
take any such action shall not relieve Licensee of any obligation or Hability under this
Section 28 or any other Section of this License. Licenses shall pay when due any taxes,
assessmenis or other charges {collectively, “Taxes”) levied or assessed upon the
improvements by any governmental or quasi-governmental body or any Taxes levied or
assaessad against Licensor or the Premises that are attributable to the Improvements.

TERMINATION

30.  This License may be terminated by Licensor, at any time, by serving thirly (30) days’
written notice of termination upon Licensee. This License may be terminated by
Licensee upon execufion of Licensor's Mutuad Termination Letter Agreement then in
effect. Upon expiration of the time spedified in such notice, this License and all rights of
Licenses shall absolutely cease,

31 - ¥ Licensee falls to surrender to Licensor the Premises, upon any termination of this
License, afl liabiliies and obligations of Licensee hereunder shall continue in effect unti
the Premises are surrendered. Termination shall not release Licensee from any fiability
or obligation, whether of indemnity or otherwise, resulting from any events happening
prior to the date of termination.

ASSIGNMENT

32. Neither Licenses, nor the heirs, legal representatives, successors, or assigns of
Licenses, nor any subssquent assignee, shall assign or transfer this License or any
interest herein, without the prior writien consent and approval of Licensor, which may be
withheld inn Lisensor's sole diseretion.

NOTICES

33, Any notice required or permitted to be given hereunder by one party to the other shall be
in writing and the sams shall be given and shall be deemed to have been served and
given if () placed in the United States mail, certified, return receipt requested, .or. (i}
deposited into the custody of a nationally recognized overnight delivery eIV,
addressed to the party to be notified at the address for such party specified below, or to
such other address as the parly to be notified may designate by giving the other party no
less than thirty {303 days’ advance. written notice of such change In address.

if to Licensor Jones Lang LaSalle Global Services - RR, Inc.
3017 Lou Menk Drive, Suite 100

Fort Worth, TX 78131.2800
Attre Licenses/Permits

Form $21; Rev. B/26/08
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with a copy to: BNSF Railway Company
2500 Lou Menk Dr. — AOB-3
Fort Worth, TX 76131
Attn:  Manager — Land Revenue Management

If to Licensee: City of Seattle
P.O. Box 34023
Seattle, WA 98124-4023
SURVIVAL

34. Neither termination nor expiration will release either party from any liability or obligation
under this License, whether of indemnity cor otherwise, resulting from any acts, omissions
or events happening prior to the date of termination or expiration, or, if later, the date
when the Electric Supply Line and improvements are removed and the Premises are
restored to its condition as of the Effective Date.

RECORDATION
35. It is understood and agreed that this License shall not be placed on public record.

APPLICABLE LAW

36. All questions concerning the interpretation or application of provisions of this License
shall be decided according to the substantive laws of the state of Texas without regard
to conflicts of law provisions.

SEVERABILITY

37. To the maximum extent possible, each provision of this License shall be interpreted in
such manner as to be effective and valid under applicable law, but if any provision of this
License shall be prohibited by, or held to be invalid under, applicable iaw, such provision
shall be ineffective solely to the extent of such prohibition or invalidity, and this shall not
invalidate the remainder of such provision or any other provision of this License.

INTEGRATION

38. This License is the full and complete agreement between Licensor and Licensee with
respect to all matters relating to Licensee's use of the Premises, and supersedes any
and all other agreements between the parties hereto relating to Licensee's use of the
Premises. However, nothing herein is intended to terminate any surviving obligation of

Licensee or Licensee's obligation to defend and hold Licensor harmless in any prior
written agreement between the parties.

Form 421; Rev. 04/26/05
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MISCELLANECOLIS
39, In the event that Licensee consists of two or more parties, all the covenants and
agreements of Licensee herein contained shall be the joint and several covenants and
agreemers of such parties.
40,  The walver by Licensor of the breach of any provision herein by Licensse shall in no way

impair the right of Licensor to enfores that provision for any subsequent breach thereof.

Jonas Lang LaSalle Global Services ~ RR, Inc. Is acling as representiative for BNSF
Rallway Company.

IN WITNESS WHEREOF, this licanse has been duly executed, in duplicate, by the
parties hereto as of the day and year first above wrilten,

BNSF RAILWAY COMPANY
Jones Lang LaSalle Global Services - RR, Ing, i
Attorney in Fact
3017 Lou Menk Drive, Sults 100
Fort Worth, TX 78131-2800

By.

Ed Darter
- Title: Vice Prasident ~ National Accounts

CITY OF SEATTLE
PO, Box 34023
Seattle, WA 881244023

By:

Title:

Form 431, Rev. DH26/05
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TRACKING NO. 12—-44490
EXHIBIT “A*
ATTACHED TO CONTRACT BETWEEN
BNSF RAILWAY COMPANY ®
AND o
[1n]
CITY OF SEATTLE 3
: W% Ry
SCALE: 1 IN.= FT. SECTIONZ T &
NORTHWEST DIV, TONNSHIP:_ 238 v %
SEATTILE SUBDIY. L.5. Q051 RANGE:__4F
DATE 02/10/2012 MERIDIAN: WILLM
A s s y A 7
“.WM%W”M—MMJMM J— /m ,__ /
- o b = o o T PROPERTY LINE 7 o e o
B mT T e e e s A - : ..7....;(.,.._,, ?-~-....-.
mm'mm—.&mmm._w — 129 — o}
h /
TC_VANGOUVER
TG SEATILE

5257

/
e

PROPERTY LINE —

DESCRIPTION OF WIRES OVER TRACK
WIRES LOCATED AS SHOWN BOLD

DISTANCE ABOVE CLEARS RAILWAY

TYPE NUMBER YOLTAGE TOP DF RAIL COMPANY'S WIRES
ELECTRIC 7 25KV 68’ 387
AT TUKWILA
COUNTY OF KING STATE OF WA ASO
DRAWING ND. 1-~53857
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Attachment 3
g@; o e ansporiation Application for Utility Permit or Franchise

Permifranchise No. E' 1955‘3

Applicant - Please prind or type all information

Appiication is Hereby Made Forr . [ Permit B Calegory 1 $500.00
. ’ 1 pranciise . ) Amendgment 1 Category 2 330000
{1 Franchise Conssiidation.  $300.00 i1 Calegory 3 $150.00

[ Franchise Renewal $250.00

intended Use of State Rightof Way s 16 Construdt, Dperate, and Maintain &

Raise height of existing ransmission crossing, install new trenstission pole and new 26KV distribulion wire or-& portion of
State Route 5 {afiom) Mife Post 15767 o Mile Post 15787 . King County,
tobegin inthe  BE Section 03 Township 23N NorihRange 04 Wesﬁtﬁ%}éw.t
andend inthe  8E Baction (43 Township - 23N Moy Range 04 W%@SEWJ

Fees inthe amount.of $ 500.00 are paid o defray the basic administrative expense incident to the processing of this
application according o WAC 468-34 and RCW 47 44 .and amendments. The applicant further promises (o pay-additional
costs intutred by the Department on the behall of the applicant. _

Checks or Money Orders are to be made payable to “Washington State Department of Transportation.”

Seattle Cily Light

Applicant {Referred to s Uliity) ot Auihoriz;g Signatire
" 700 5% Avenue Sulte 3012 John Brasnatian
Address ‘ Print or Type Name
Seattle WA 8124 Sr. Real Property Agent
Cify : State S S Title
206-684-3324 Dated this st~ dayof {ecember, 2011
Telephone e B
1827201 31-8001275 )
Applicant Reference (W0} Rumber Federal Tax i or Social Secunly Number

Authiorization to Occlupy Only i Approved Below = RS
The Weshinglon Stale Depanment o Transportation referred to ag the “Depadmént,” hereby grants this document (Permit o Franchise as
applicatie} SUBSC! to ihe terins and donditione stated in the Gengral Provisions, Special Provisions, and Exhibits atfached hereto and by this
eaterence made & part hereof Gonstruction faciities propossd under thid application shall begln within one year and midst be completed
within three years fomt date of appiroval,

For Department Use Only
Exhibils Attached Department Approvai ‘
Exhibit "A" Spedial Provisions for Permits , R i

and Franchises pages 1-4 | By 5%:3"%% Xgﬁ%iéfi‘i@ Al

Exhibit "B Utility Facility Description ) Donald K. Wills 1t

page 1
Exhibit "C" Right of Way Plan page 1
Exhibit "D Utility Plans pages 1-8
Exhibit "B Traffic Control Plan pages -6
Exhibit "F" Location Photos pages 1-2

Expiration Date:
1
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General Provisions
4. Thig document is subject to ROW 47,32, RUW 47.44 and WAL 465-34 and amendimarns thereto,

el

The Utility. its successors mid assigns agree 1o indemnify, sefend and bold the State of Washington, fis officers and employees harmless fram alf
deims, dermands, damages, expenses or suits that (1) arise out of or are cident to any negligence by the (}uiﬁy, s agents, condractors of
amployees in the use of the highway rightof way pursuant 1 this document or {2) are caused by the breach of any of the conditions. of thig
_document by the Utlity, its contractors, agents or employees. Any action for demages against thie State of Washirigtor, 11§ agents, officers,
sontraclors or employees arising outof damages to a ulifify o other facllity located on the highway tight of way shall Be subject to'the provisions
of ROW 47.44.150. The Utility, and on behalf of its assigning, agents, licensees, confractors and employees agrees fo waive any claims for
losses, sxpenses. damages or lost revenues incurred by it of s sgents, contractors, icanses, employees or customers in poninection with
Litiiity's, ite assigns' agents’, sontractars ficensees’ or employee's coristruction, Tnstallation, mairtenarice, operation, use or socupancy ofthe right
of way or in the exercise of this document against the State of Washington, its agents, or gmployess except the reasonable costs of repsit 1o
property rasalting from the negligent Injury or damage o Utility's property by the State of Washingtor, its agenls, contracmrs orgrployees.

3. Whenever necessary for the consiruciion, repalr, improvement, alteration, or relocation of all or any poriion of saad hlghway 25 determined by Hhe
Oepartment, or in ther event that the lands upan which said Righway is presently Jocated shall become a new highway or part of a limited accesy
highway, or if the Departmert shaltdéterming ihat the removal of any-or aft facilities ‘from the sald 1ands is necessary, incidental, br corivenient to
the congtruction, Tepal, improvemert, slteratian, o relocation of any public road or shest, the: Uity shall, upon folice by the Departmem
relocate o remove any o all of suth fadlifies fom said highway as may be required by the Department at the sole expense of the Uttty to Whion
this documsrd 15 issued or theirsuceassors and assigng.

4. Alisueh changes, reconstrustion, or relocation by the Liflity shall be done in such tianiher 2s will cause the ledlUinteifarence with any of the
Depattment’s performiance inthe speration and maintenance of the highway.

5. This document shall not ba deemed or held 1o be an exclusive one and shall not probiblt the Department from graniing righ"s of like or other
natura of cthar PUblic-or private utiiies, nor shall # preventihe Department from Gsing any of s roads; streets; or public placas oraffect #sright
1o full supenrvision and canitral pyver all 'or any parf of them, none ofwhich is hereby surrendered.

& The depanment may révoke, amand, or canced his permit at any time by giving: wiitten nofice to the Uiy, Thes Utlity shall immediately. remove
all faciitied Trom this right of way . ‘Any fciiitfes ratmalning upon th right of way 30 days after virifian notics of canceltation Wil be removad By the
Deparhment st the expeniss of the Ltilily,

7. Any breach of any of the conditions and requirements hefein made, o fallure on the part of the Utllity of this franchise to proceed with dus
diligence and in goud faith with construction work hereunder shall subjest this franchise to canceliation afier & heating bafare the Department of
which sald hearing the Wiy shall be given al least 10 days vaitten notios, if at thet tima the Utility i & resideni ar s dcmg business in the State,
of Washington: otharwise, by publishing 2 notice 67 $2id heating ohce @ week for two consecutive weeks in'a newspaper of general dirdulationsin ™
Trurston County, Washington, the lasl publicationto be at least 10 days before the date fixed for said hearing.

g The Uity shall maintain al it sole experise the sfructure o shiot for which this docurent vs gianted in-4 ondition salisfactory to the
Depariment

9. Upon failure, negiect, or refusal of the USiy todmmediately do and perform any change, ramoval, refaying, of relocating of any faciities, of any
repairs or reconstfuciion of said highway herein reduired of the Utility, the Department may undertake ard perform such retuirement, 3fid the
wost and experse herso! shall be mmediately repaid 1o the Department by the Uity

10, Upon appraval of this document, the Ulilily shall diligently proceed with the work and comply with all provisiung hereln.

11, Whenever it s deermed necessary for the benefitand safety of the iraveling public, the Depariment hereby reserves the righttoaltachand.
tigintain upon any facllity by the Litllity undar (s document any required Ireffic contrel devises, such ag draffic sigals, luninaires, and overhead
suspended signs; whisn the Use ofsuch devices o aftachments does nat Interfere:with the use for which the faciiy was constricte
Department shall bear the cost of altachment and maintenance of such fraffic comtrol devices, induding the redstnable costof any dara
construction beyand noraal; such exira cdstis be determined jointly by the Department and the { ity of this dog & ol to b sonstiued
that the Depardment Is o shard i the normal cosgt of installation, aperation, or mizintendrice of any of the facilifies. mstalled uridet 1his decument

12, No assignment or transfer of this franthise | in any manner whatsogver shall be valid nor vest any rights hereby granted-untit the-Depariment
consents thersto and the assignee actepts all terms of thil franchise. Atlampling o asiign this Fanchise withow! Departrent consend shall be
cause for canoelletion a8 herein provided.

13, No excavation shall be made or dbstacle places within the limits of the State highway in such & mamer as Jo Interfere with the trave! over. sa:d
road uniesy authorized by the Department,

4, 1f the work done undse
make such provigions

doeament interferes in any way with the drainage of ihe State highway, the Uility shall whoily and et its Owry BxpRnse
he Deparbnent may direct totake care of sald dralnage.

5. On completion of this work, alf rubbish and debris shall be immediately removed and the roadway and roadside shall be feft neat and présentable,
and satisfantory to e D ent, niabl

16, All of the wark shall pe done to the satisfaction of the Bepartment, and alf costs ncuired by the Depasiment shall b relmbursed by the URility.

17, The Utilty pledges ihat pedormance of routing sutling and trimming wark will be accomplished in such & mannar fat the roadside sppearante
will not be disfigured. Wihen major work i mml“eﬁ ar garmage o toadside appearance may bename significant: the Utility shall secure the
approval of the Depariment in advance of e work

the Taciiies desoribad i this davament are eiher 113 In complisnce vith the Contral Zane Guitlelines, or{2) any
fon i wtifity ubiects will be corrented in actordance with Control Zane Guidelines,

18, The Uttty heraby cerl
existing Locationt or Log
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Tp Wastinaton _ Spef:ial Prov;snon§ for
[ vepartment of Transportation Permits and Franchises

Permit No: 19554
Applicable provisions are denoted by 13

B 4 Nowuwrk provided for herein shall fre performad unti the Ulifity is authorized by the foliowdng Departinent répresentative:

Jim MeBride, Sapervinendint Ahmad Webbe, NWR. Utdlities Accommodation Contredler
Muintenanee Aret 3 NWR Utilities Section

14833 Porthrup Way NE PO Box 330318

Bellevue, WA 98004 Seatile, WA 98133-9710

AI5-739-3730 H6-A43125

MeBridiziwsdotowa.gov Wihbe '\,sdot.Wa,gm

&

B 2. Acopyof the permit or franichise must be on the job sie, and protected from the elements, atall imes during any of the constructions
authorized by said permivirarchise,

T3 3. i the event any milepost, right of way marker, fente or guard rall is focatedd within the limits 'of 1his Broject and Wil e ditirbed during
construction, thess ltems will be carefully removed prior to-construction and resef or replaced at the conclusion of consttuction 16 the
sutistection of the Department, All siting and talfic conlro! devices must be maintaingd in operation during construction.

B 4 Prior to consiruction, the Utilty shall contact the Department's représentatives {listed under Special Provision Nariber 1) 10 asoerialn the
location of sutvey vantrol monurtents within the projesd limits. indhe event any monumenits wilf be altered, damaged oc deslroyed by the
project, appropriste action will be taken by lve Depariment, prior ta constiuction, to reference or reset the monuments. Any. monuments
slterad, damaged or destroved ty the Ulilily's oparatibn will be resef or replaced by e Deparitient atthe sai& expenss of the Utilily,

® 5. During the construction andfor maintenance of this faciity, the Utility shall comply with the Manual on Uniftrm Traffie Control Deviges for
Streets and Highways (Fedéral Highway Administration) and Washington modifications thereto, If defermined %:ecessary by thé
Department, the Wiifity shall subieit & signing end taffic control plan to the Dépatent's repirésentative for approvaliprior fo construction
of frainfernance sperations. Nétans glostres shalllie allowed except 4s-dpproved by the Departiment reprasentaﬂve Approvais may
cause revishon of spesiat provisions, inclutfing hours of operation,

B 8. pny changes or modificaliots To the Approvet! fanchise/permit shall be subject 1o prior review and approval by the Depadment, The Utility
shall notify the Department’s representative upon completion of the work undar this perimitiranchise sothial 2 fnal Inspection can be made
and shall Iromediately Trnish fo' e Regibndl Udliies Enginest 2 revided Trarichise or pefmit plan of the fnal fodation of refogalion of itg
facilifies If the criginal permitfiranchise plars hive Been revised duting the course of construction,

B8 7. Priorto the beginping of construction, a pregonsiruction nonference shall be held af which the Department and the Uliiity ar;d utility's
snginger. contradibe, and inspacier shall be prasent,

B 8 Should the Ulitity chooze to purform the work sutiined herein with other ifan its own forces, arepiesentative’of e Uity shall be ‘present
at ali times unless othersiss agrend 1o by the Usparirmeni representative, Al contact betwaen the-Departrment angd. the LHility's contrasior
shall be through the represantative of the Utility. Wiiers the Utility chooses to perform the work with its owrrfarces, it may.elect to appomt
one of 1 owr pmployess engaged in the consiruction as e representative. Failure to comply with this provision shall be grounds for
restricting any further work by the Utility within the Stete fight of way unti said requirement is met, The tility; at its owry expénse, shall
adeguately police and supsivige &l work on the above desoribed projest by itself, s contractor, subtontractor, agem and others, $0.33
not 16 endanger o injure any peréon or druperty,

0 3 the Uity agrees fo sthedula e work harsin referred to and pedorm shid work in such.a nlanner as ot to-delay the Department's
contractor i the performancs of his sontrad.

Waork vathin the ight of way shelf b restricled {o beltween the hours of gng : a1 wWetk shalt be
allowad on the right of way. Saturday, Sunday, o holidays, unless authorized by the Department. Anydane closures must be subisitted for
approval in advance of uss, The fiours of permitted closure may differ from the above noted bours.

oW

[ 11 i delermined necessary by the Departimant. any or 38 of the extavaled material shall be removied and replaced with suitablé malerial 5¢
specified by the Depariment.

I 92, wherever desmed necessary by the Washingion Stale Department of Labor and Industries and/or the Depastient Tor the 'satety of #é
workess and the profection of ihe highweay paverment, the sides of the trench {or sxcavation) shall be adsgualely supporied-fo reduce ie
nazerd fo workers and preverst any damage by oraoks, sefffement. ele., 1o the pavement, Mo other work In the trench ar'sxcavation area
will be allowed until this requitement is et

Bl 13 Altranches, boring of jacking pits. eto. shall bie backBiled as scoras possible and not fefl open during non-working Tiows unless suvered
with rmaterial of sufficient strergth to withstand fraffic loads o a method of profection approved by the Depariment,
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& 14 All'slopes, slope freatment. fop solt, ditthes. pipes, eto., disturbed by this operation shall be restored to thelr original cross section and
condition. Al open trenches shall be marked by warning signs. baricades, lights end if necessary. flagmen shall e employéd for the
purpose of protecting the traveling public. Roadside operations may be specified by the Department's representative.

i

- Where applicatile, markers shall be placed at each right of way lne for alf crossings and placed avery 152,400 meters (800 feed) for
lorgitudinal facilities fo Inchude: company name, pipeling or cable identification, telephone murder for contact, and the distance from the
marker te the TaciRy by meters (fest). Markers shail be placed so v o minimize inferference with maintenance operations, Madkers shall .
also be placed 2l all changes in offsat distance from right of way fine or centeriine of highway.

T3 18, vhe utility shall install detector tape or cabie approximately 300 milfimeters (12 inches) above the undergratnd faclity: The tape shal
contorm fo the standards of the American Public Works Association Uniform Coler Cotle.

1 17, i the event that construsion and malntenance of the highway Tacility within the proximity. of the ulifity Insiafiatiorsbecormnes necessaty
during the period which the Utility will oecupy 2 porfion of the right of way, it is expressly Gnderstood that, upon reguest from the
Depariment’s fepraseniative; the WUttty will promptly identify and locate by sultable field markings any-and alt'of thelr ofdérground faciiies
s that the Department or s sontractar can be fully apprised al all times of #s precise location,

{1 48, The shoulders, where disturbad shall be surfaced with crushed surfacing top course millimetér
i inch ) minimum compacted depth, or as directed by the Depariment’s sepresentative, The surfice of the finished
shiouider shall slope down from the adge of pavement at the rate of 5% unless otherwise directed. The restored shiotlder mustnol have
any strips or sections less than 3.4 meter {2 feel) wide. The restored shoulder shall be surfscerd

[ 18, utifity faciliies or caxings for faciities crossing under roadways surfaced with oil, asphalt concrete pavenient or cement concrete pavernent
shall be accomplishs use of appropriate equipment to jack, bore, of auger the facility through the highway grade with & minfriurm depthy
of 1,52 meters (5 feet) mintmurm along any point fram the top of facility 1o the finished road grade and a minimum of 1,07 meters (3.5 feel)
depih frem bottorm of ditch to-fop of facility, Casing tequirements for facllifes are deroted byispecial provision 20, Anyallowable open
trench construction will be spacifically provided for by spedial provision No. 21, if denoted.

20, Faclifies to be placed within encassment are specified indhidually or in whole on the atleched exhibits.

21. Open Irench construction will bz allowad only at those focations identified on the plan exhibits andior listed on Exhibit:
{8} . with restoration to be pedormed 25 noted on the atlachied “Open Cut Detall? Exbibit

nge

22, The Uiility sgrees to be responsible for any sonstruction deficlencies as & resull of the roadway installation.
% No rouling maintenanse ufihis facility will be allowet within the limited access area,

24. Meinteriante of this Taciity Wil Hot be permitted frof the stivuiders, through taffic foaduays, or famps of 8
service 15 this facliity Wit be by access from .

: and &l

————————————

25, Construction of this-Tacilily will not be permitited from the shoulders; Through traffie roadways, oy ratps CE SR
construction access Wit b from e ’

A

28. pond coverage reqsired to enswrs proper compliance.with elf terms and conrditions of said perpivfranchise wilf be furpistied by a'Biankét
urety Bond held by the Department &t the WEDOT Hesdquarers. )

27, The Utily shall provide o the Departmentin the amount of §___BS0.000.. ., & surety bond wiltien by a surety company authurized ta do
business in.the State of Washington or an escrow astount with a bank approved by the Department, priof fo start of mnstmction’i fo insure
compliance with any. and afl ofthe terms and conditions of this permitifranchise, Said bondfaccourt Yo remaln icforce for.a periot-ending
ane year afier date of completion of consfruction, except the Utility shall be required 1o faintaln said bendidecount fora period of two years
after completion of consirunton wiere the installation of the wlility faciidly disturbs the traveled lanes.or usable shoulders.

[ 28, The utility dgrees to undsrground the aboveground facliities covered by his franchise in Svenie Classes "A” ahd °B”, a5 definéd on

attached Exhibitis) elther at the Hime of major reconstruction of the facility far thal podich of faciity tobe

reconstructed, or prisr 1o expiration of this franchise. .

® o0 o ogas o0

1 2

The iniiz\;‘ agises 1o underground the aboveground Taciilies tovered By iy Trinchise i Soenio Classes 147, “ACHBY; gavdlor "BXY, as
Jdefined-on attached Exbibi(s} : . 8t {his Tire the pole ownir unidergrounds s faclity. The ekisting abovegrouna faciity
may rervainor be refocated as abovegrotnd iy Scenic Classes "AX" or “BX”, Hacoeplable to the Departmund '

Il 30, The Ulilty agress to inderground o relocale shovegréund the existing aboveground facliies in Sdenic Classes P and BXY, as defited
on attached Exhibitis) . is = location acceptabie to the Department either al the fime.ofmajor resonstruction of the fine,
for the portion of e 10 be recoostracted, of prior to the expiration of this franchise. The existing aboveground facilifies gy rémain in thelr
present location if atceptable fo the Dapartment.

B 31, Weural conductors sssonfatedt with ciroulis of § to 22 Kilovolis where the neutral is considered to be © - 750 Volts may haveé a verical
clearance the sarie 28 guys end messengers, provided the faclity is grounded 2t eash pole at.each andiofihe trossing.
B 32 ne responsiblity of the Uity for proper padformance, safe condutt, and adequate pelicing and supervision of the projedt shalt notbe

lessened or sthenvise affected by Deparimen approwat of plans, specifications, or wark or by the prdsenue at e work site' of Depatiment
representatives, or by somplancs by the Uy with any requests or recommendations made by sish represendalives,

33 a0 matenss and workesoskip shall gonform o the Washingion State Depariment of Transportation Standard Specifications for Road,
Bridpe and Municiosl Construstion, surrenl adition, and amerdments thersto, and may be subjectin inspection by the Department,

B 34, The Utility isresponsible for sompliance withall federal. stale, and local laws pertaiing o the discharge teceived by the Depardment’
under this permitfiranchise.
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58 a5, For UTILITY work thaf requires peoit coversge under the "CONSTRUCTION STORMWATER GENERAL PERWIT - Pational Poliutard
Discharge Eliraination System and Slate Waste Discharge General Permit for Stormwater Discharges Asgociated with Construttion:,
Activity” (nereinafter "Oonstruction Stormwater Benerat Permil’), the UTIITY shail obtain sald permit soveragerand shallcomply with alt
requitements of te Constructon Starmwater Gengral Peonit. The UTILITY shall provide the STATE With gocurientation of coverage
under e Consthuetion Siarmwater General PBmait within thirty (30) days of the date issuad by the State of Washington Depariment of
Erology. Inthe event thal the STATE covers the UTILITY work under the STATE'S Construction Stormwiter General Pemit coverage;
the UTILITY shall comply with alf requirements of the Construction Stormwater Sieneral Permit for the UTILITY work.

B 36, The UTILITY, orbehalf of ftsell and #ts sontractors, officers, officials. employass, and agents, shall indemnify, hold harmiess, and defend
at its sole cost and axpense the STATE, iis officers, officials, employees, and agents rom any.and all. fines, costs, daims, jJudgments,
andfor dwards of damages {to regtlatary agencles, persong, andior property), arising out of, of In ary way resulting fromithe UTILITY's
fature to (1) oblaii coverdge Under the Construction: Stormwater General Pernitfor UTICITY work o (2) somply with the Construction
Stormwater General Fermit's requirements, Nuthing in the Section is intended io be consirted 26 & reguirement for an indemrification
against e sole negligence of the BTATE.
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ey i o
G Losningon state Special Provisions for

Degartment of Transportation B = . ¥
Permits and Franchises
Utifity Permit No. 13554

B4 37. Traffic contol plans for this permit are approved by the WSDOT Construction Traffic Condrol,
The Grantee/Utillty shall be requirsd {6 follow the lane closure hiours providedby WSDOT Traffic
Control Plan. Bee Exhibit “E” for approved Traffic Control Plans. The applicant, 6r {he applicant's
coniractor, shall contact the following CTC engineer 3 working days hours ptior 16 traffic
control setupfor coordination:

Juan Reyes Ahmad Wehbe

WSDOT NWR Construction Treffic NWR Utiiities Accommuodation Controfier
PO Box 350310 PO Box 330310

Seatile, WA 981339710 Seatfle, WA 88133-9710

206-440-4487 2064404125

Revesfwsdolwe.ooy Wehbsa@wsdotwa.qoy

Bl 38 The Graniee shall be responsible o acquire any necessary environmentat andfor requiatory
permits.

71 38. This permil does not give the Utllity, or any agent or contractor of the Uity any rights to.cut,
spray, relard, remove, destray, disfigure or in any way modify the physical condition of any
vegetalive material located on the highway right of way, except by written permission from the
department, All restoration shall be done o the satisfaction of the depariment af sole expenseof -
the uiility.

% 40, Faciiities teft within the iimits of this project are to be designated as "Deactivated Fagiiities”. AS
the owner of the Deactivated Faclliies, the UTILITY continues to bear the financial responsibility
for all fulure costs thatthese Deactiviated Facilitles may bring 1o WSDOT or other organizations
affected by Deactivated Facilities.

B 41, The Utility shall secure, or cause it's contractor to secure, all permits, approvals, licenses and
inspections necessary for construction, maintenance and operation of the structure or object for
which this document is granted. Furthermore, the Utility shall be responsible or shall cause its
contractor {0 be responsible, as applicable for compliance with all laws, crdinances, niles,
reguiations and lawful orders of any public authority bearing on performance of all activities
necessary W construct, operate and maintain the structure or abject for which this documentwas
granted.

42, In the event any milepost, fence, or guard rall is located within the limite of the project and witf
be disturbed during construction, these itlems will be carefully removed prior fo construcion and
resed or replaced al the conclusion of construction to the safisfaction of the department. Al signs
and iraffic controd devices must be maintained in operation during construction. i any right of
way marker or monument wif be disturbed, the ufifity shall notify the WSDOT Utility
Accommodaton Controller immediately, Only WEDOT survey office smployees may disturly,
remove, or adjust right of way markers or monuments.

B¢ 43 Thework permittec within this document is to teks place in conjunction with work proposed in
Utility Parmit #19585. No work on this permit shall be authorized untl UPR195651s epproved.

Utility Permit 19554 Page d Exhibit “A"

Client - Projact
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FISCAL NOTE FOR NON-CAPITAL PROJECTS
Department: Contact Person/Phone: CBO Analyst/Phone:
| Seattle City Light | Jim Baggs / 684-3260 | Calvin Chow/ 684-4652
Legislation Title:

AN ORDINANCE relating to the City Light Department; authorizing the Superintendent to
execute permits with indemnity provisions for use of real property owned by Union Pacific
Railroad Company, Burlington Northern Santa Fe Railroad Company, and the Washington State
Department of Transportation, related to the City Light Department’s Creston-Nelson to
Duwamish Transmission Line Rebuild and New 26 kV Distribution Feeder Project. -

Summary of the Legislation:

This legislation will allow City Light to enter into the permits with indemnity provisions for
clectric line crossings of real property owned by Union Pacific Railroad Company (UPRR),
Burlington Northern Santa Fe Railroad Company (BNSF), and the Washington State Department
of Transportation (WSDOT), related to the Creston-Nelson to Duwamish Transmission Llne
Rebuild and the New 261(\/' Distribution Feeder Projects.

Background:

City Light must rebuild the existing high-voltage transmission line between its Creston-Nelson
Substation and East Marginal Way South due to deterioration of the support structures, and at the
same time, construct a new 26kV overhead feeder system from its Creston-Nelson Substation to
the project terminus in the vicinity of South 120" Place and East Marginal Way South in the City
of Tukwila. City Light’s overhead electric lines will cross Interstate 5 just south of the overpass
of the South Boeing Access Road.

City Light’s electric lines will cross over, and new poles will be installed, in certain portions of
UPRR, BNSF, and WSDOT properties. These organizations routinely issue permits to allow
electric line crossings. These permits contain certain indemnity provisions that obligate utilities
to release, indemnify, defend, and hold harmless UPRR, BNSF, and WSDOT, for damages that
may be caused by or may result from the construction and operation of the electric line crossings.

Pursuant to RCW 35.32A.070, City Council approval by ordinance is required for the acceptance
of such indemnity obligations that could result in expenditures for utility purposes not
contemplated in the annual budget.




John Bresnahan

SCL CN-Duwamish Permits FISC
July 5, 2012

Version #1

X

This legislation does not have any financial implications.

Other Implications:

a)

b)

g)

h)

Does the legislation have indirect financial implications, or long-term implications?
No.

What is the financial cost of not implementing the legislation?

City Light would not be able to replace its aged and deteriorated electric line crossing.
The eventual failure of this line would expose City Light to substantial liabilities and
damages. Also, City Light would not be able to meet the increased electrical demand for
a major customer in the area. :

Does this legislation affect any departments besides the originating department?
No. :

What are the possible alternatives to the legislation that could achieve the same or
similar objectives?
None.

Is a public hearing required for this legislation?
No. :

Is publication of notice with The Daily Journal of Commerce and/or The Seattle
Times required for this legislation?
No.

Does this legislation affect a piece of property?
Yes. ‘

Other Issues:
None.

List attachments to the fiscal note below:

Attachment 1: Vicinity Map.
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City of Seattle
Office of the Mayor

September 18,2012

Honorable Sally J. Clark
President

Seattle City Council
City Hall, 2" Floor

Dear Council President Clark:

I am pleased to transmit the attached proposed Council Bill that will authorize City Light to enter into
permits with indemnification provisions with the Union Pacific Railroad (UPRR), Burlington Northern
Santa Fe Railroad (BNSF), and the State of Washington Department of Transportation (WSDOT), related
to the rebuilding of the Creston-Nelson to Duwamish Transmission Line and construction of a new 26kV
overhead distribution feeder system in the City of Tukwila.

These lines will cross Interstate 5 just south of the overpass of the South Boeing Access Road. The
crossing permits granted by UPRR, BNSF, and WSDOT each contain indemnity obligations to protect
the railroads or the State against any damages resulting from construction or operation of electric line
crossings. City Council approval by ordinance is required for the City’s acceptance of any such indemnity
obligations. :

The new 26 kV distribution feeder will serve a vital function, creating jobs and growth in the regional high
technology sector. City Light is pleased to meet this industry need with low cost, competitive electric
energy. Thank you for your consideration of this legislation. Should you have questions, please contact
Jim Baggs at 684-3260. ‘

Sincerely,

Michael McGinn
Mayor of Seattle

cc: Honorable Members of the Seattle City Council

Michael McGinn, Mayor

Office of the Mayor Tel (206) 684-4000
600 Fourth Avenue, 7" Floor Fax (206) 684-5360
PO Box 94749 TDD (206) 615-0476

Seattle, WA 98124-4749 mike.meginn@seattle.gov



