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Section 54. Section 23.50.012 of the Seattle Municipal Code, which section was last

amended by Ordinance 123378, is amended as follows:

23.50.012 Permitted and Prohibited Uses

A. All uses are permitted outright, prohibited or permitted as a conditional use,

according to Table A for 23.50.012 and this Section 23.50.012.
B. All permitted uses are allowed as either a principal use or ((as)) an accessory use,
unless otherwise indicated in Table A for 23.50.012.

C. Public Facilities.

1. Similar Uses Permitted. Except as provided in subsections ((€2))

23.50.012.C.2 and ((€3)) 23.50.012.C.3 ((belew)) and in ((SME)) Section 23.50.027, uses in
public facilities that are most similar to uses permitted outright or permitted by conditional use in
this chapter ((shall-alse-be)) are also permitted outright or by conditional use, subject to the same

use regulations, development standards and administrative conditional use criteria that govern

the similar uses.

2. (P
or Modification by City ‘Council ((Appreval)) for Similar Uses. The City Council may waive or

ing)) Waivers

modify applicable development standards or conditional use criteria for those uses in public
facilities that are similar to uses permitted outright or permitted by conditional use according to

((the-provistens-of)) Chapter 23.76, Subchapter III, Council Land Use Decisions, with public

projects considered as Type IV quasi-judicial decisions and City facilities considered as Type V

legislative decisions.
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3. Other Uses Permitted in Public Facilities. Unless specifically prohibited, uses
in public facilities that are not similar to uses permitted outright or permitted by a coﬁditional use
or special exception under this ((ehapter)) Chapter 23.50 may be permitted by the City Council.
City Council may waive or modify development standards or conditional use criteria according
to ((the-previsiens-of)) Chapter 23.76, Subchapter I1I, Council Land Use Decisions, Witﬁ public
projects considered as Type IV quasi-judicial decisions andeity facilities considered as Type V

legislative decisions.

4, Uses in public facilities not meeting development standards. In all industrial

zones, uses in public facilities not meeting development standards may be permitted by the
Council if the following criteria are satisfied:

a. The project provides unique services ((whieh)) that are not provided to
the community by the private sector, such as police and fire stations; and

b. The proposed location is required to meet specific public service

delivery needs; and

c. The waiver or modification to the development standards is necessary
to meet specific public service delivery needs; and
d. The relationship of the project to the surrounding area has been
considered in the design, siting, landscaping and screening of the facility.
5. Expansion of Uses in Public Facilities.
a. Major Expansion. Major expansions may be permitted to uses in
public facilities allowed ((ir)) pursuant to subsections ((€4)) 23.50.012.C.1, ((€2))

23.50.012.C.2 and ((€3-abeve)) 23.50.012.C.3 according to the same provisions and procedural
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requirements as described in these subsections. A major expansion of a public facility use is one
that ((eceurs-when-the-expansion-that-is-propesed)) would not meet development standards, or
one that would exceed the greater of ((eitherseven-hundred-fifey(750))) 750 square feet or ((ten

¢10))) ten percent of its existing area, ((whichever-is-greater;)) including gross floor area and

areas devoted to active outdoor uses other than parking.
b. Minor Expansion. ((When-an)) An expansion ((falls-below-the)) that is
not a major expansion ((threshoeld-level-it)) is a minor expansion. Minor expansions may be
permitted to uses in public facilities allowed ((ir)) pursuant. to subsections ((€4)) 23.50.012.C.1,
((€2)) 23.50.012.C.2 and ((€3-abeve)) 23.50.012.C.3 according to ((the-previsiens-ef)) Chapter
23.76, Procedures for Master Use Permits and Council Land Use Decisions, for a Type I Master
Use Permit ((when)) if the development standards of the zone in which the public facility.is
located are met.
6. Essential Public F acilities. Permitted essential public facilities shall also be
reviewed according to ((the-previsiens-ef)) Chapter 23.80, Esséntial Public Facilities.
D. Rooftop Recreational Space in IG1 and IG2 Zones. Recreational space may be
located on the rooftop of a building (including the rooftop of an aftached parking structure)
existing as of December 31, 1998. Rooftop recreational space shall be used only for the purposes
of active recreational uses and/or passive open spaces accessory to office uses of at least ((ene
hundred-thousand-(100;000))) 100,000 square feet that are located in the same building or within
an attached structure(s) and that are established on or before December 31, 1998. ((When)) If

any portion of the rooftop recreational space is covered by a structure, the following standards
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1. The height of the structure shall not exceed ((thirty396))) 30 feet as measured
from the existing rooftop elevation and be limited to only one (((1))) story;

2. The height shall not exceed the height of the highest portion or feature of the
building or attached structure(s);

3. The footprint of the structure shall not exceed ((thirty-(36))) 30 percent of the
total roof area on which the structure is located; and

4, The structure shall be designed to include a minimum of ((thirty-36))) 30

percent transparent and/or translucent exterior building materials.

5. The rooftop recreational space permitted under ((Seetien)) this subsection

23.50.012.D shall be used only for active ((er-passive)) recreational uses and/or passive open

spaces accessory to office uses and cannot be used for or converted to ((effiee-ex)) other

((nonreereational)) uses.
E. Adult Cabarets.
| 1. Any lot line of property containing any prop‘osed new or expanding adult
cabaret must be 800 feet or more from any lot line of property on which any of the following
uses has been established by permit or otherwise recognized as legally established: community

center; child care center; school, elementary or secondary; or public parks and open space use.
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2. Any lot line of property containing any proposed new or expanding adult

for any other adult cabaret.

3. The analysis required by subsections 23.50.012.E.1 and E.2 shall be based on

the facts that exist on the earlier of:

a.((3)) the date a complete application is made for a building permit for an

adult cabaret for the property proposed to contain the new or expanding adult cabaret, or

b.((9)) the date of publication of notice of the Director's decision on the
Master Use Permit application to establish or expand an adult cabaret use, if the decision can be

appealed to the Hearing Examiner, or the date of the Director's decision if no Hearing Examiner

appeal is available.

Table A for 23.50.012
Uses in Industrial Zones
PERMITTED AND PROHIBITED USES BY ZONE
IG1 and | IG1 in the | IG2 in the
B IC 1G2 Duwamish | Duwamish
USES (general) | M/I M/1
Center Center
A. AGRICULTURAL USES
A.1. Animal Husbandry X X X X X
A.2. Aquaculture P P P P P
A.3. Community Garden P(14) (PU4) |P(14) P (14) P (14)
A 4. Horticulture X X X X X
A.5. Urban Farm P(4) |PO4) |P(14) P (14) P (14)
B. CEMETERIES X X X X X
C. COMMERCIAL USES '
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Table A for 23.50.012

Uses in Industrial Zones

PERMITTED AND PROHIBITED USES BY ZONE

IG1 and | IG1 in the | IG2 in the
IB IC 1G2 Duwamish | Duwamish
USES . (general) | M/I M/I
Center Center
C.1. Animal Shelters and : ‘
Kennels X(1) P P P P
C.2. Eating and drinking :
establishments P P P P P
C.3. Entertainment Uses
C.3.a. Cabarets, adult P(13) (P(13) |X X X
C.3.b. Motion picture
theaters, adult X X X X X
C.3.c. Panorams, adult X X X X X
C.3.d. .Spor‘ts and p p P x p
recreation, indoor
C3.e. Sports and P p p < p
recreation, outdoor
C.3.f. Theaters and
spectator sports facilities
C.3.f':1. Lecture and p p p p p
meeting halls
C.3.f.ii. Motion picture p P p % %
theaters
C.3.1.iii. Performing
arts theaters P P P X X
C.3.f.iv. Spectator
sports facilities P P P X X(@)
C.4. Food processing and craft P P p 1p p
work
C.5. Laboratories, Research p P p p p
and development .
169

A SIHL




—

VO NN NN NN ke e b e
X 9 A U BE WD = O VW NN A WD~ O

O N Y i W N

DPD -'South Downtown ORD v16.docx
April 14, 2011; Version 16

Susan McLain; Martha Lester; Rebecca Herzfeld

Table A for 23.50.012
Uses in Industrial Zones
PERMITTED AND PROHIBITED USES BY ZONE
IG1 and |IGI1 in the | IG2 in the
1G2 Duwamish | Duwamish
IB IC
USES (general) | M/I M/
Center Center
C.6. Lodging uses CU CU CU X X
C.7. Medical services (3) P P P P P
C.8. Offices P P P P P
C.9. Salt?s and services, p p p p p
automotive
C.10. Sales and services, p P p P P
general
C.11. Sales and services, p p p p P
heavy
C.l?. Sales and services, P p p P p
marine
Xor Xor Xor Xor
D. HIGH-IMPACT USES X cu@ |cue) Cu(s) CuGs)
E. INSTITUTIONS ‘
E.1. Adult care centers X X X X X
E.2. Child care centers P P P P P
E.3. Colleges EB EB EB X(6) X(6)
E.4. pommunlty centers and EB EB EB p p
Family support centers
E.5. Community clubs EB EB EB X P
E.6. Hospitals EB EB CU(() P P
E.7. Institutes for advanced p p p % %
study ‘
E.8. Libraries X X X X X
E.9. Major institutions subject
to ((the-provisiens-of)) Chapter | EB EB EB EB EB
23.69 '
E.10. Museums EB EB(Y) |EB X(8) X(8)
170
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Table A for 23.50.012
Uses in Industrial Zones

PERMITTED AND PROHIBITED USES BY ZONE

IG1 and | IG1 in the | IG2 in the
IG2 | Duwamish | Duwamish
IB IC
USES (general) | M/I M/
Center Center
E.11. Private Clubs EB EB EB X X
E.12. Religious facilities P P P P P
E.13. Schools, elementary or EB B EB X X
secondary
E.14. Vocational or fine arts p p P p
schools
F. LIVE-WORK UNITS X X X X X
G. MANUFACTURING
USES
G.1. Manufacturing, light P p P P P
G.2. Manufacturing, general P P P P P
. X or P or
G.3. Manufacturing, heavy 'CU cu(10) | cu) P P
H. PARKS AND OPEN
SPACE P P P P P
I. PUBLIC FACILITIES
I.1. Jails X X X X X
1.2. Work-release centers X X X X X
1.3. Other public facilities CCU CCU CCU CCU CCU
J. RESIDENTIAL USES
J.1. Residential uses not listed % X X X %
below
J.2. Artist's studio/dwellings EB/CU | EB/CU | EB/CU EB/CU EB/CU
J.3. Caretaker's quarters P P P p p
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Table A for 23.50.012
Uses in Industrial Zones
PERMITTED AND PROHIBITED USES BY ZONE
IG1 and |IGl1 in the | IG2 in the
1G2 Duwamish | Duwamish
IB IC
USES (general) | M/1 M/
Center Center
J.4. Residential use, except
artist's studio/dwellings and
caretaker's quarters, in a CU CU - CU CU CU
landmark structure or landmark
district
K. STORAGE USES
K.1. Mini-warehouses P P P X P
K.2. Storage, outdoor P P P P P
K.3. Warehouses P P P P P
L. TRANSPORTATION |
FACILITIES
L.1. Cargo terminals P P P P P
L.2. Parking and moorage
L.2.a. Boat moorage P P P p P
L.2.b. Dry boat storage P P P P P
L.2.c. Parking, principal P or
use, except as listed below | P X:l—S: P X(2) X(2)
L.2.c.i. Park and Pool P(12) P(12) P(12) CU CU
Lots
L.2.c.ii. Park and Ride cU CU CU cy CU
Lots
L.2.d. Towing services P P P P P
L.3. Passenger terminals P P P P P
L.4. Rail Transit Facilities P P P P P
L.5. Transportation facilities,
air
172
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Table A for 23.50.012
Uses in Industrial Zones
PERMITTED AND PROHIBITED USES BY ZONE
| IG1 and | IGl inthe | IG2 in the
, 1G2 Duwamish | Duwamish
IB IC
USES (general) | M/I M/1
Center Center
L.5.a. Airports (land- X ccu |ccu | ccu ccu
based)
L..5.b. Airports (water- X ccu ccy CCU ccu
based)
L.5.c. Heliports X CCU CCU CCU CcCu
L.5.d. Helistops CCU CCU CCU CCU 'CCU
L.6. Vehicle storage and
maintenance
L.6.a. Bus bases CU CU CU CU CU
L.Q.b. Railroad p p p P p
switchyards
L.‘6.c. Rallroaq switchyards X X cU cU cU
with a mechanized hump :
L'6'(.1' Transportation p p p p P
services, personal
M. UTILITY USES
Ml Communication Utilities, cU CU cU cU cU
major
M'.2. Communication Utilities, p P P p p
minor
M.3. Power Plants X CCU | P P P
M.4. Recycling P P P P P
M.S. Sewage Treatment Plants % ccu cCU CCU ccu
M.6. Solid waste management
M.6.a. Salvage yards X X P P P
173
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Table A for 23.50.012
Uses in Industrial Zones

PERMITTED AND PROHIBITED USES BY ZONE

IG1 in the

IG1 and IG2 in the
B IC 1G2 Duwamish | Duwamish
USES (general) | M/I M/

' Center Center
M.§.b. Solid waste transfer % CU CU CU CU
stations
M.6.c. Solid waste X ccU | ccu CCU cCcuU
incineration facilities
M.6.d. Solid waste
landfills X X X X X

M.7. Utility Services Uses P P P P

KEY

CCU = Council conditional use

P = Permitted
X = Prohibited

CU = Administrative conditional use

EB = Permitted only in a building existing on October 5, 1987
EB/CU = Administrative conditional use permitted only in a building existing on October 5, 1987.

NOTES

exhibition hall, and

parking.

(1) Animal shelters and kennels maintained and operated for the impounding, holding and/or
disposal of lost, stray, unwanted, dead or injured animals are permitted.
(2) Parking required for a spectator sports facility or exhibition hall is allowed and shall be
permitted to be used for general parking purposes or shared with another such facility to meet its
required parking. A spectator sports facility or exhibition hall within the Stadium Transition Area
Overlay ((Azea)) District may reserve parking. Such reserved non-required parking shall be
permitted to be used for general parking purposes and is exempt from the one (((1))) space per ((six
hundred-fifty {650))) 650 square feet ratio under the following circumstances:
(a) The parking is owned and operated by the owner of the spectator sports facility or

(b) The parking is reserved for events in the spectator sports facility or exhibition hall, and

(c) The reserved parking is outside of the Stadium Transition Area Overlay ((Atea))
District, and south of South Royal Brougham Way, west of 6th Avenue South and north of South
Atlantic Street. Parking that is covenanted to meet required parking will not be considered reserved

(3) Medical service uses over ((ten-theusand-(16;600))) 10,000 square feet, within ((twe-theusand
five-hundred(2;500))) 2,500 feet of a medical Major Institution Overlay District boundary, ((shall))
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Table A for 23.50.012

Uses in Industrial Zones

PERMITTED AND PROHIBITED USES BY ZONE

IG1 and | IG1 in the | IG2 in the
1G2 Duwamish | Duwamish
1B IC ,
USES (general) | M/I M/
Center Center

| (11) Heavy manufacturing uses may be permitted as a conditional use within the Queen Anne

require administrative conditional use approval, unless included in an adopted major institution
master plan. See Section 23.50.014.

(4) The high-impact uses listed ((at)) in subsection (B+8-efSeetion)) 23.50.014.B.10 may be
permitted as conditional uses.

(5) High-impact uses may be permitted as conditional uses as provided ((at)) in subsectlon ((B5-ef
Seetion)) 23.50.014.B.5.

(6) A college or university offering a primarily vocational cumculum within the zone is permitted.
(7) Hospitals may be permitted as a conditional use where accessory to a research and
development laboratory or an institute for advanced study pursuant to subsection 23.50.014.B.14.
(8) Museums are prohibited except in buildings or structures that are designated City of Seattle
landmarks.

(9) On IC zoned parcels within the Ballard Hub Urban Village and abutting Market Street,

museums are allowed in new buildings or structures.
(10) The heavy manufacturing uses listed in subsection ((B9-efSeetiont)) 23.50.014.B.9 may be

permitted as a conditional use. All other heavy manufacturing uses are prohibited.

Interbay area as provided ((at)) in subsection ((G-efSeetion)) 23.50.014.C.
(12) Park and pool lots are not permitted within ((three-theusand-(3;000))) 3,000 feet of the

Downtown Urban Center.
(13) Subject to subsection 23.50.012.E.
(14) Except within designated manufacturing and industrial centers, where they are permitted only

on rooftops and/or as vertical farming.

(15) Prohibited in an IC 85-160 zone for development that exceeds the base FAR limit,

Section 55. Section 23.50.016 of the Seattle Municipal Code, which section was last
amended by Ordinance 121477, is amended as follows:
23.50.016 Landscaping standards on designated streets((s))

Uses located on streets ((whieh)) that have been designated on the Industrial Streets

Landscaping ((Maps)) Plan Map (Map A for 23.50.016), ((Exhibits-23-50-6+6-A-and-B;)) shall
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provide landscaping as outlined in subsections 23.50.016.A and 23.50.016.B ((below)). ((See

Exhibits 23.50.016-A-and-23.50-016-B.)))

A. Street Trees. Street trees ((shall-be)) are required along designated street frontages.

Street trees shall be provided in the planting strip according to Seattle Department of

Transportation Tree Planting Standards.

® ok ok
C. Screening. All outdoor storage ((-inchading-off-streetparkingfor-two-(2)-ormeore
fleet-vehiecles-outdoor)) areas used for storage for recyclable materials, and outdoor

manufacturing, repairing, refuse compacting or recycling activities, shall provide view-obscuring

screening along street lot lines unless the outdoor storage or ((aetivity—is)) outdoor activities are

located at least ((fifteen-feet-(159)) 15 feet above or below the elevation of the street lot line. If

((the-specific-zonerequires)) other provisions applicable to the lot require more extensive

landscaping or screening provisions, the more extensive provisions ((shalt)) apply.
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Exhibit 23,50.016 A -
Industrial Streets Landscaping Plan
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INDUSTRIAL
Exhibit 23.50:0168
Industrial Streets Landscaping Plan
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Map A for Section 23.50.016
Industrial Streets Landscaping Plan

Map A for Section 23.50.016
Industrial Streets Landscaping Plan
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Code, which section was last amended by Ordinance 123378, are amended as follows:

23.50.020 (Al ndustrial-zenes)) Structure height exceptions and additional restrictions

subsections 23.50.024.C.4, 23.50.024.D.4, 23.50.024.E.4 and 23.50.024.F.3, the provisions in

and religious symbols for religious institutions are exempt from height limits, except as regulated

in Chapter 23.64, Airport Height Overlay District, provided they are a minimum of 10 feet from

any side or rear lot line.

greenhouses, solariums, parapets and firewalls may extend 4 feet above the applicable height

limit with unlimited rooftop coverage.

the applicable height limit, with unlimited rooftop coverage.

subsection 23.50.020.A 4.

Section 56. The title and subsection A of Section 23.50.020 of the Seattle Municipal

A. Rooftop Features. Where a height limit applies to a structure, except as provided in

subsection 23.50.020.A apply to rooftop features:

1. In all industrial zones, ((Smekestaeks)) smokestacks, chimneys and flagpoles,

2. In all industrial zones, ((Open)) open railings, planters, skylights, clerestories,

3. In all industrial zones, ((Selar)) solar collectors may extend up to 7 feet above

4, Additional height is permitted for specified rooftop features according to this

NN NN DN N
N NN N s W

a. The following rooftop features may extend up to 15 feet above the

applicable height limit in all industrial zones, subject to subsection 23.50.020.A 4.c((;-as-leng-as
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5 || mechanical-equipment)):
3 ((&))1) Solar collectors;
4 ((5-))2) Stair and elevator penthouses, except as provided in
> subsection 23.50.020.A.4.b; | |
: (‘(c—.))g) Mechanical equipment; and
3 ((&5))4) Minor communication utilities and eccessory }
9 || communication devices, except that height is regulated according to ((the-previsiens-of)) Section
10 |123.57.015.
H b. Inan IC 85-160 zone, elevator penthouses may extend up to 25 feet
z above the applicable height limit, subject to subsection 23.50.020.A.4.c.
14 c. The combined total coverage of all features listed in subsections
1 5 23.50.020.A.4.a and 23.50.020.A.4.b is limited to 20 percent of the roof area, or 25.percent of
16 || the roof area if the total includes screened mechanical equipment.
17 5. Greenhouses that are dedicated to food production are permitted to extend 15
8 feet above the applicable height limit if the combined total coverage of all features gaining
;Z additional height does not exceed 50 percent of the roof area. Greenhouses allowed under this
71 || subsection 23.50.020.A.5((:)) shall be located at least 10 feet from the north edge of the roof
22 ||unlessa shadow diagram is provided that demoestratesthat locating such features within 10 feet
23 || of the north edge of the roof would not shade property to the north on January 21st at noon more
24 than would a structure built to maximum permitted height and FAR. |
zz 6. Within the South Lake Union Urban Center, at the applicant's option, the
27 181
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combined total coverage of all features listed in subsections 23.50.020.A.4 and 23.50.020.A.5
may be increased to 65 percent of the roof area, provided that all of the following are satisfied:
a. All mechanical equipment is screened; and

b. No rooftop features are located closer than 10 feet to the roof edge.

7. Within an IC 85-160 zone, solar collectors and wind-driven power generators

may extend up to 15 feet above the applicable height limit, with unlimited rooftop coverage, and

are not subject to a coverage limit under subsection 23.50.020.A.4.c.

¥ ok ok
Section 57. Section 23.50.026 of the Seattle Municipal Code, which section was last

amended by Ordinance 122611, is amended as follows:

23.50.026 Structure height in IC zones((s))

A. Except as may be otherwise provided in this ((title))Title 23, the maximum structure

height in IC zones for all uses is ((thirty-(30)-feetr-forty—five-(45) -feet sixty-five(65) feetreighty-

five-(85)-feet-or-one-hundred-twentyfive-(125)feet;)) as designated on the Official Land Use
Map, Chapter 23.32. ((Only-areas-in-the-Stadium-Transition-Area-Overlay District-abuttingthe

et:))

Maximum structure height may be increased or reduced as provided in this ((seetier)) Section

23.50.026 or Section 23.50.020. An overlay district may increase or reduce the maximum

structure height.

B. Water-dependent uses within the Shoreline District ((shall-enly-be)) are subject to

only the height limits of the applicable shoreline enVironment, Chapter 23.60.
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C. Within the area shown on Exhibit 23.50.026 A, areas zoned IC((£))_45 are subject to

the fbllowing height regulations (See Exhibit 23.50.026 A):

1. Except as provided in subsection 23.50.026.C.2.c ((below)), structures with no
story at least ((fifteen-(1-5)))15 feet in height are limited to a maximum height of ((ferty-(40))) 40
feet. |

2. A ((sixty-five-£65))) 65 foot structure height is permitted as a special
exception provided that:

a. Provision is made for view ((cotriders(s))) corridor(s) looking from

Elliott Avenue ((tewatrds)) toward Puget Sound,;

() 1) The location of the view corridor(s) shall be determined
by the Director upon consideration of such factors as existing view corridors, the location of

street rights-of-way, and the configuration of the lot,

((6) 2) The view corridor(s) shall have a width not less than

((thirty—five-(35))) 35 percent of the width of the lot,

((©) 3) The minimum width of each required view corridor shall

be ((thirty-(36))) 30 feet measured at Elliott Avenue West,

((©) 4) Measurement, modification or waiver of the view

corridor(s) shall be according to the Seattle Shoreline Master Program measurement regulations,

Chapter 23.60. Where a waiver under these provisions is granted by the Director, the ((sixtyfive

(65))) 65 foot structure height shall still be permitted,

183




O 0 N1y AW

NN NN NN e e ek e ek e s
PR e Y, B - S VS N S == N« B - - BN o) W ) S N VS B - e =)

corridor unless the area of the lot where the parking would be located is ((feus4))) 4 or more

Susan McLain; Martha Lester; Rebecca Herzfeld
DPD - South Downtown ORD v16.docx
April 14, 2011; Version 16

((©) 5) Parking for motor vehicles shall not be located in the view

feet below the level of Elliott Avenue West;

b. Development shall be located so as to maximize opportunities for

views of Puget Sound for residents and the general public; and

c. The structure contains at least two ((€2))) stories at least ((fifteen-15)))
15 feet in height; with the exception that no story in an accessory parking structure is required to

be at least ((fifteen-(15))) 15 feet in height.
D. Within the South Lake Union Urban Center:

1. The maximum structure height in IC zones with ((sixty-five-{(65})) 65 foot and

((eighty-five{85))) 85 foot height limits may be increased to ((eighty-five-(85))) 85 feet and
((ene-hundred-and-five-(105))) 105 feet, respectively, provided that:

a. A minimum of two (((2))) stories in the structure have a floor to floor

height of at least ((fourteen14))) 14 feet; and

b. The additional height is used to accommodate mechanical equipment;

and

c. The additional height permitted does not allow more than six ((¢6}))

stories in IC zones with a ((si*t—}éﬁve—éééé)) 65 foot height limit, or more than seven ((€5))

stories in IC zones with an ((eighty-five-(85))) 85 foot height limit.

2. The maximum structure height of structures qualifying for additional floor

area under ((the-provisions-ofseetion)) Section 23.50.051 is ((one-hundred-and-sixty-(166))) 160

feet.
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E. Within an IC 85-160 zone, the first figure shown in the zone designation is the base

height limit, which is the height limit for all uses, except for a structure that complies with the

conditions to extra floor area specified in subsections 23.50.028 and 23.50.033 on a lot that

includes extra floor area. Extra floor area means non-residential chargeable floor area allowed in

addition to the base FAR under Chapter 23.58A. The second figure is the applicable height limit

for all uses, on a lot that includes extra floor area, for a structure that complies with the

conditions to extra floor area speciﬁed in subsections 23.50.028 and 23.50.033.

Section 58. Section 23.50.027 of the Seattle Municipal Code, which section was last
amended by Ordinance 123266, is amended as follows:
23.50.027 Maximum Size of Nonindustrial Use((>))

A. Applicability.

1. Except as otherwise provided in this Section 23.5‘0.027, the maximum size of
use limits on gross ﬂoc;r area specified in Table A for 23.50.027 apply to principal uses on a lof,
and apply separately to the categories of uses. The total gross floor area occupied by uses limited
under Table A for 23.50.027 shall not exceed 2.5 times the area of the lot in an IG1,1G2, IB or

IC zbne, or three times the lot area in IC zones with 65-foot or 85-foot height limits in the South

Lake Union Urban Center.

2. The combined square footage of any one business establishment located on

more than one lot is subject to the size limitations on non-industrial uses specified on Table A for

23.50.027.

185




O 0 N9 N L AW N e

NN NN N NN NN = e e e e i e a e
X N kR WD = O YW N Y N R W e O

Susan McLain; Martha Lester; Rebecca Herzfeld

DPD - South Downtown ORD v16.docx
April 14, 2011; Version 16

3. The maximum size of use limits in Table A for 23.50.027 do not apply to the

area identified in Exhibit 23.50.027A. In that area no single non-office use listed in Table A for

23.50.027 may exceed 50,000 square feet in size.

4. - There is no limit under this Section 23.50.027 on the size of uses in projects

that qualify for additional floor area under Section 23.50.051.

Table A for 23.50.027
Size of Use Limits in Industrial Zones
. IC Outside the s
Uses Subjectto | oy 11g2  |1B Duwamish | 1C Within the
Size Limits Duwamish MIC
MIC
. N.S.L., except
Animal Shelters | 10,000 | 10,000 | 75,000 75,000 sq. ft. 75.000 sq. ft. in IC
and Kennels* sq. ft. sq. ft. sq. ft. 85160 zone
Drinking
establishments** | 2000 | 3090 Insr |NSL. NSL.
sq. ft. sq. ft.
N.S.L., except
Entertainment* | L2000 | 10,0000 175,000 55 500 5. . | 75.0005q. ft. in IC
sq. ft. sq. ft. sq. ft. 85-160 zone
N.S.L., except
Lodging Uses* 10,000 | 10,000 175,000 75,000 sq. ft. 75.000 sq. ft. in IC
sq. It sq. ft 5q. ft. ‘ 85-160 zone
. N.S.L., except
g’l‘zdical . 10’%00 10’%?0 75’%?0 75,000 sq. ft. | 75,000 sq. ft. in IC
ervices T e - | 85-160 zone
Office 10,000 | 25,000 | 100,000 NSL. NSL.
sq. ft. sq. ft. sq. ft.
Restaurants 2,000 5,000 N.S.L. N.S.L. N.S.L.
sq. ft. sq. ft.
i N.S.L., except
f/ft?‘;i SDalre:f)le 10’(11?0 55 ’(}?O ZS ’%?O 75,000 sq. ft. | 30,000 sq. ft. in IC
jor urabies | sq. L 8q 1 S I 85-160 zone
Sales and
Services, ;0’%?0 ?5’%?0 ‘ ZS’%OO 75,000 sq. ft. N.S.L.
Automotive q- 4 ; 4
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Table A for 23.50.027
Size of Use Limits in Industrial Zones
Uses Subject to IC Outs.l de the IC Within the
. . 1G1 1G2 1B Duwamish .
Size Limits . Duwamish MIC
MIC :

: N.S.L., except

S:iisicaeI;dGeneral ls(c);of(“io zsfl’of(io Zc? ’?’?0 75,000 sq. ft. 30.000 sq. ft. in IC
’ T T T 85-160 zone

Key for Table A for 23.50.027

N.S.L. =No Size Limit

* Where permitted under Table A for 23.50.012.

** The size limit for brew pubs applies to that portion of the pub that is not used for

brewing purposes.

B. The following exceptions to the size limitations in Table A for 23.50.027 are allowed

for a structure existing as of September 26, 2007:

1. A use legally established as of September 26, 2007 that already exceeds the
sizé limitations listed in Table A for 23.50.027 may continue. |

2. Subject to the limitations in subsection 23.50.027.E, the gross floor area of a
use listed in Table A for 23.50.027 and legally established as of September 26, 2007 may be
converted to another category of use listed in Table A for 23.50.027 provid‘ed that the combined
gross floor area devoted to uses listed in Table A for 23.50.027 does not exceed the total gross

floor area of such uses legally established as of September 26, 2007.

3. If (Ff659))) 50 pefcent or more of the gross floor area of the structure has
been legally established as of September 26, 2007 with a use or uses listed in Table A for

23.50.027, those categories of uses may exceed the size of use limits as follows:

a. Uses listed in Table A for 23.50.027 may expand within and occupy
the entire structure.
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b. The structure may be expanded by up to the folloWing amounts and thej

use or uses may be permitted to expand within and occupy the entire structure:

((©)1) IGI and IG2 Zones: ((Fwenty-(26))) 20 percent of the

existing structure's gross floor area or ((ten-theusand-(10;600))) 10,000 square feet, whichever is

less;

((6)2) IB and IC Zones: ((Fwenty—20))) 20 percent of the

existing structure's gross floor area or ((twenty-theusand-(26;600)))20.000 square feet, whichever

is less.
C. Special Exceptions for Office Use.

1. Office Uses that are not Public Facilities Operated for Public Purposes by
Units or Instfumentalities of Special or General Purpose Government or the City.

| a. The Director may permit an office use to exceed the size of use limits
as a special exception pursuant to Chapter 23.76, Master Use Permits aﬁd Council Land Use
Decisions, provided that the total gross floor area devoted to the uses limited in Table A for
23.50.027 shall not exceed an area equal to the area of the lot in an IG1 zone or ((¢we-and-ene-
half(2:5)))2.5 times the area of the lot in an IG2 or IB zone, and either the office is on the same
lot as, and accessory to, a permittéd use not listed in Table A for 23.50.027; or tﬁe officeis a
principal use on the same or another lot within ((eae-)) 1 mile distance of a permitted use not
listed in Table A for 23.50.027 and is directly related to and supportive of that use.

b. The Director shall use the following characteristics to determine

whether to approve, approve with conditions or deny a special exception:

188
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((6)1) Characteristics that make a lot more appropriate for office

uses are.

((6a))) 2) The presence of well-defined boundaries, buffers,
edge conditions or circulation patterns ((whie—h)) that separate office uses from industrial activity;

((66))) b) The likelihood that the proposed use will provide
or encourage improvements that will directly support industrial activity in the area;

((€e})) ) The likelihood that the proposed use, because of
its type, size and location, will operate without substantial conﬂicts‘with the industrial function
of the area; |

((€y)) d) A sufficiently large industrial area such that the
proposed use would not undermine the area's industrial character. |

((©) 2) Characteristics that make a lot less appropriate for office
uses are:

((a))) ) The preéence of heavy industrial uses ((whieh))
that would conflict with office use;

| ((6))) b) The presence of any special features, such as
access to the water, rail and the regional highway systems, ((whieh)) that make the land
especially well-suited to industrial use.
2. Office Uses in Public Facilities Operated for Public Purposes by Units or
Instrumentalities of Special or General Purpose Government or the City in IG1 Zones. The
Director may permit office uses in existing vacant structures that were and are to be used as

public facilities operated for public purposes by units or instrumentalities of special or general
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purpose government or the City on lots zoned IG1 to exceed thé size limits referenced in Table A
for 23.50.027 as a special exception pursuant to Chapter 23.76, Master Use Permits and Council
Land Use Decisions, under the following circumstances:

a. Eligible Sites. To be eligible to apply for this exception the lot must
rﬁeet the following criteria:

((©) 1) The lot and its structures ((must-be)) are owned by a unit
or instrumentality of special or general purpose government or the City and must have been
owned by a unit or instrumentality of special or general purpose government or the City on
January 1, 2000;

((©) 2) The lot is at least ((fve-hundred-thousand-(500;000)))

500,000 square feet; |

((©) 3) The lot contains existing structures with a total gross floor

area of at least ((three-hundred-theusand-(300;000))) 300,000 square feet that were at least ((ffty
€59))) 50 percent vacant continuously since September 1, 1997; and

((6) 4) The lot and the existing structures on the lot must have
functioned most recently as a public facility operated for a public purpose by a unit or

instrumentality of special or general purpose government or the City, and

((©) a) The previous public facility must have had at least

((ten-(10))) ten percent of its gross floor area functioning as accessory or principal offices; and

((©) b) The previous public facility must have had at least

((twenty-five-25))) 25 percent of its gross floor area functioning as one (((3))) or more of the

following uses or categories of uses:
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((0)i((3). Warehouse,

(6)i((3)). Light, general or heavy manufacturing,
((6)iii((3)). Food processing or craft work,
((©)iv(®)). Transportation facilities,
((©)v((3)). Salvage and recycling, or
(©)vi(Q)). Utilities other than solid waste
landfills((5)).
b. Development Standards. The proposed public facility must meet the
following development standards in order for a special exception to be approved((3)):

((©)1) The existing structure or structures will ‘remain on the lot
and will be reused for the proposed public facility, except that demolition of up to ((twenty-(20)))
20 percent of the gross floor area of the existing structures and/or an addition of up to ((bwenty |
£20))) 20 percent of the gross floor area of the existing structures is allowed,

((6)2) The total gross floor area to be devoted to office use in the

proposed public facility will not exceed the lesser of ((fifty-five55))) 55 percent of the gross

floor area of the existing structures on the lot or an area equal to the area of the lot; and

((©)3) At least ((twenty-five{25))) 25 percent of the gross floor

area of the structures in the proposed public facility must include one or more of the following

uses or categories of uses:
((©)a) Warehouse;
((©)b) Light, general or heavy manufacturing;

((©)c) Food processing or craft work;
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((6)d) Transportation facilities;
((©)e) Salvage or recycling; or
() Utilities other than solid waste landfills.

D. Covered rooftop recreational space of a building existing as of December 31, 1998,
((when)) if complying with ((the-provisions-of Seetion)) subsection 23.50.012.D, ((shall-net-be))
is not subject to the limits on maximum size of nonindustrial uses contained in subsection
23.50.027.A ((ef-+this-seetion)).

E. Special Exception to Maximum Sizes for General Sales and Service Use.

1. Subject to the procedures set forth in Chapter 23.76, Master Use Permits and
.Council Land Use Decisions, a general sales and service use within the Duwamish
Manufacturing/Industrial Center that satisfies the criteria in this subsectidn 23.50.027.E may
obtain a special exception to expand its gross floor area by a maximum of ((thirty-(363)) 30
percent above the gross floor afca being used for general sales and service use as of October 1,
2003. The expansion in gross floor area may occur one time only, either by addition to the
existing building or by construction of a replacement building, in which case the gross floor area
of the portion of the replacement building to be used for general sales and service use must not
exceed the gross floor area of the old building that was used for general sales and service use as
of October 1, 2003, plus ((thirty-(36))) 30 percent of that gross floor area.

2. To be eligible for this special exception an applicant must demonstrate to the
Director's satisfaction that:

a. The general sales and service use was established on a lot on or before

January 1, 1985, the use has continued as an established general sales and service use since that
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date without interruption, and it exceeded the size of use limits in Table A for 23.50.027 as of
September 12, 2007,

b. At least (fift-(59))) 50 percent of the gross sales of the general sales
and service use are to businesses or business representatives; and |

c. The use has not previously converted any use listed in Table A for
23.50.027 to general sales and service pursuant to subsection 23.50.027.B.2 ((efthis-seetion)) (;r
expanded the gross floor area of the general sales and servicg use pursuant to subsections
23.50.027.B.3.a or 23.50.027.B.3.b((-ef this-seetion)).

3. The Director shall consider the following and may impose conditions to
assure that these criteria are met:

a. That well-defined boundaries, buffers, edge conditions or circulation
patterns will separate the use, if the gross floor area of the general sales and service use is
expanded, from surrounding industrial activity;

b. That adverse impacts on nearby industrial uses are minimized, and

c¢. That the proposed expansion of the gross floor area of the general sales
and service use will increase the capacity of the existing use to support other businesses by
providing goods and services that are used by such businesses as well as by individual
consumers in the Duwamish Manufacturing/Industrial Center.

4’. To be eligible for expansion onto a contiguous lot that is not separated by a

street, alley or other right-of-way, the applicant also must demonstrate that:
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a. The established use on the contiguous lot is a use that is permitted in

commercial as well as industrial zones, and that use has been established for at least ten ((£H93))

years prior to the date of application; and

b. The most recent business establishment on the contiguous lot has
ceased operations or moved to another location for reasons unrelated to the proposed expansion

of the general sales and service use that is applying for the special exception.

5. Any general sales and service use that has expanded its gross floor area

pursuant to a special exception granted pursuant to this ((seetier)) Section 23.50.027 may not
thereafter convert any use listed in Table A for 23.50.027 to retail pursuant to subsection
23.50.027.B.2 ((ef-this-section)) or ((expanded)) expand the gross floor area of the general sales

and service use pursuant to subsections 23.50.027.B.3.a or 23.50.027.B.3.b ((ef-this-sestion)).

® kK

G. Rooftop Recreational Space in IG1 and IG2 Zones. Rooftop recreational space in

IG1 and IG2 zones accessory to office use and meeting the standards of subsection 23.50.012.D

is not subject to the limits on maximum size of nonindustrial uses.

Section 59. Section 23.50.028 of the Seattle Municipal Code, which section was last
amended by Ordinance 122611, is amended as follows:

23.50.028 Floor area ((¥atie:)) limits

The applicable floor area ratio (FAR), as provided below, determines the permitted chargeable

floor area on a lot, except as expressly otherwise provided.

A. General Industrial 1 and General Industrial 2, Floor Area Ratio. The ((tetal))

maximum FAR in IG1 and IG2 zones ((shal-be-twe-and-one-half{2:5))) is 2.5.
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B. Industrial Buffer, Floor Area Ratio. The maximum FAR ((fer-all-uses-enlots-inthe

|| Industrial Buffer (1B} zone-shall- be-two-and-ene-half{2:5))) in IB zones is 2.5,

C. Industrial Commercial, Floor Area Ratio. The base and maximum FARs in IC zones

are set forth on Table A for 23.50.028 ((Except-within-the-Seuth-Lake UnionUrban-Center;-the

Nele s e Y . O S o
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. Table A for 23.50.028

Floor Area Ratios

Zone Designation

Base FAR

Maximum FAR

All IC zones except as
otherwise stated in this
table

2.5

IC 65 and IC 85 zones
within the South Lake
Union Urban Center,
except in the area
designated in Exhibit
23.50.051A

[\9S)

IC 65 and IC 85 zones
within the portion of the
South Lake Union Urban
Center designated in

Exhibit 23.50.051A

|8

IC 65 and IC 85 zones
within the Stadium
Transition Area Overlay
District

{98

L8]
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Table A for 23.50.028
Floor Area Ratios

IC 85-160 zone 2.5 FAR for all permitted uses, | 3.5 ; except that
except that the combined if the total
chargeable floor area of the chargeable floor
following uses is limited to 1 area of uses
FAR or 50,000 square feet, identified in the
whichever is greater: base FAR column
entertainment uses; lodging is greater than 3.5
uses; medical services; office; | FAR, that amount
restaurant; major durables of floor area, not
retail sales; automotive sales to exceed 50,000
and services; religious square feet, is the
facilities; and general sales and | maximum FAR.
services

Footnotes to Table A for 23.50.028
! Additional floor area above the base FAR allowed according to subsection

23.50.028.D

D. Extra floor area.

1. Within a portion of the South Lake Union Urban Center designated in Exhibit

23.50.051A, extra floor area above 3 FAR is allowed pursuant to Section 23.50.051.

2. In an IC 85-160 zone, extra nonresidential floor area as defined in Section

23.58A.004 may be added above the base FAR up to the maximum FAR allowed by Table A for

23.50.028 for development that satisfies all applicable conditions of Section 23.50.028, Section

23.50.033 and Chapter 23.58A.

a. Twenty-five percent of any extra nonresidential floor area shall be

gained through the transfer of development rights pursuant to subsection 23.50.053.

b. Seventy-five percent of any extra nonresidential floor area shall be

gained as bonus nonresidential floor area pursuant to Section 23.58A.024, or through the transfer

of housing TDR under Section 23.50.053, or both.
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3. In an IC 85-160 zone in addition to satisfying the chditions of subsection

23.50.028.D.2, for development to exceed the base FAR on a lot that has an area of 50,000

square feet or more, the Director shall make an individual determination of project impacts on

the need for pedestrian facilities and complete a voluntary agreement between the property

owner and the City to mitigate identified impacts, if any. The Director may consider the

following as impact mitigation:

a. Pedestrian walkways on a lot, including through-block connections on

through lots, where appropriate, to facilitate pedestrian circulation by connecting structures to

each other and abutting strects;

b. Sidewalk improvements, including sidewalk widening, to

accommodate increased pedestrian volumes and streetscape improvements that will enhance

pedestrian comfort and safety: and

c. Measures that will contribute to the improvement of pedestrian

facilities, such as the following improvements applicable to the vicinity north of South Royal

Brougham Way and south of South Charles Street east of 4™ Avenue South:

1) Improvements to 6" Avenue South as the primary pedestrian

and bicycle corridor connecting new development to the surrounding area and transit facilities;

2) Improvements to facilitate pedestrian wayfinding to and

from the Stadium Light Rail Station;

3) Improvements to enhance the pedestrian environment, such as

providing overhead weather protection, landscaping, and other streetscape improvements; and

4) Improved pedestrian and bicycle crossing of Airport Way South
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at 6™ Avenue South,

4. In an IC 85-160 zone, in addition to satisfying the conditions of subsections

23.50.028.D.2, and 23.50.028.D.3 if applicable, for development to exceed the base FAR and

include 85,000 or more square feet of gross office floor area, the Director shall make an

individual determination of project impacts on the need for open space resources. The Director

may limit floor area or allow floor area subject to conditions, which may include a voluntary

agreement between the property owner and the City to mitigate identified impacts, if any. The

Director shall take into account the findings of subsection 23.49.016.A in assessing the demand

for open space generated by a typical office project in an area permitting high employment

densities.

a. The Director may consider the following as mitigation for open space

impacts:

1) Open space provided on-site or off-site, consistent with the

provisions in subsection 23.49.016.C, or provided through payment in lieu, consistent with

subsection 23.49.016.D, except that in all cases the open space shall be located on a lot in an IC

85-160 zone that is accessible to the project occupants, and

2) Additional pedestrian space through on-site improvements or

streetscape improvements provided as mitigation for project impacts on pedestrian facilities

pursuant to subsection 23.50.028.D.3.

b. The Director may determine that open space meeting standards

differing from those contained or referred to in subsection 23.49.016.C will mitigate project

impacts, based on consideration of relevant factors, including the following:
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1) the density or other characteristics of the workers anticipated to

occupy the project compared to the presumed office emplo?ment population providing the basis

for the open space standards applicable under Section 23.49.016: and/or

2) characteristics or features of the project that mitigate the

anticipated open space impacts of workers or others using or occupying the project.

E. ((AlHndustrial-Zenes;))Exemptions from FAR Calculations.

1. The following areas are exempt from FAR calculations in all industrial zones:

((#))a. All gross floor area below grade;

(()b. All gross floor area used for accessory parking, except as

provided in subsection 23.50.028.F;

((@))c. All gross floor area located on the rooftop of a structure and used
for any of the following: mechanical equibment, stair and elevator penthoﬁses, and

communication equipment and antennas; and

((4)d. All gross floor area used for covered rooftop recreational space of

a building existing as of December 31, 1998 in an IG1 or IG2 zone, ((when)) if complying with

((the-previsions-ef-Seetion)) subsection 23.50.012.D((;-and)).

((3))2. ((Within)) In addition to areas exempt from FAR calculations in

subsection 23.50.028.E.1, within the South Lake Union Urban Center, the following areas are

a. Gross floor area occupied by mechanical equipment, up to a maximum

of ((fifteen-153})) 15 percent of ‘the floor area on the lot. The ((aHewanee)) maximum is
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calculated on the gross floor area of the structure after all other exempt space permitted under
this subsection 23.50.028.E is deducted.
b. The following uses located at street level:
(G=))1) General sales and service uses;
((i&))2) Eating and drinking establishments;
((ii))3) Entertainment uses;((-and)) |
((w))4) Public libraries; and

5) Religious facilities.

- 3, In addition to areas exempt from FAR calculations in subsection

23.50.028.E.1, within an IC 85-160 zone, the following exemptions from FAR calculations

apply:

a. Three and one-half percent of the total chargeable gross floor area in a

structure, as an allowance for mechanical equipment. Calculation of the allowance is based on

the remaining gross floor area after all other exempt space permitted in subsection 23.50.028.E is

deducted.

b. For structures built prior to the effective date of this ordinance

(introduced as Council Bill 117140), the area covered by new or replacement mechanical

equipment placed on the roof.

c. All gross floor area for solar collectors and wind-driven power

generators.

d. The gross floor area of the following uses located at street level,

provided that the conditions of Section 23.50.039 are satisfied:
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1) General sales and service uses;

2) Eating and drinking establishments;

3) Entertainment use;

4) Public libraries;

5) Childcare facilities;

6) Religious facilities; and

7) Automotive sales and service.

4. In addition to areas exempt from FAR calculations in subsection

23.50.028.E.1, within IG1 and IG2 zones, the gross floor area of rooftop recreational space

accessory to office use meeting the standards of subsection 23.50.012.D is exempt from FAR

calculations.

F. Within the South Lake Union Urban Center and IC 85-160 zones, gross floor area

used for accessory parking within stories that are completely above finished grade is not exempt,

except that in an IC 85-160 zone, if the Director finds, as a Type I decision, that locating all

parking below grade is infeasible due to physical site conditions such as a high water table,

contaminated soils conditions, or proximity to a tunnel, and that the applicant has placed or will

place the maximum feasible amount of ﬁarking below or partially below grade, the Director may

exempt all or a portion of accessory parking that is above finished grade. If any exemption is

allowed under this subsection 23.50.028.F, all parking provided above grade shall be subject to

the screening requirements of subsection 23.50.038.B.6.

G. Election for Certain Projects. Anything in Section 23.76.026 notwithstanding, the

applicant for a Master Use Permit for a project in the South Lake Union Urban Center to which
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the Land Use Code in effect prior to ((the-effective-date-of the-ordinance-enacting-this-subseetion

G-applies)) January 20, 2008 applies may, by written election, use the exemptions in subsection

((E—Sl&ef—th%s—seeﬁeﬁ)) 23.50.028.E.2.b, provided that subsection 23.50.028.F ((efthis-seetion))

H. Mechanical Equipment. Area covered by mechanical equipment located on the roof

of a structure, whether enclosed or not, is included as part of the calculation of floor area, unless

expressly exempted by an applicable provision of this Section 23.50.028,

Section 60. A new Section 23.50.033 of the Seattle Municipal Code is added as follows:
23.50.033 Conditions for extra floor area in an IC 85-160 zone

A. General. Projects in an IC 85-160 zone may add chargeable floor area above the base
FAR up to the applicable maximum FAR in Section 23.50.028 if Sections 23.58A.022 and
23.58A.024 for extra nonresidential floor area and all the applicable conditions of this Chapter
23.50 are satisfied. The provisions of this Section 23.50.033 apply to lots in an IC 85-160 zone,
and only to development exceeding the base FAR.

B. LEED requirement. The applicant shall make a commitment acceptable to the
Director that the proposed development will earn a LEED Silver rating or meet a substantially
equivalent standard, and shall demonstrate compliance with that commitment, all in accordance
with Section 23.49.020.

C. Quantity of parking, ridesharing and transit incentive program requirements.
Maximum pal;king limits, ridesharing and transit incentive program requirements for
nonresidential uses established for Downtown zones in subsections 23.49.019.C and 23.49.019.D

apply, and requirements for bicycle parking established in subsection 23.49.019.E apply.
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: D. Seattle Green Factor Landscaping Requirement. Development shall achieve a
5 minimum Green Factor score of .30, calculated pursuant to Section 23.86.019.
3 Seetion 61. Section 23.50.038 of the Seattle Municipal Code, which section was last
4 ||amended by Ordinance 123547, is amended as follows:
> 23.50.038 Industrial Commercial--Screening and Landscaping((s))
j A. S‘creening and landscaping requirements for all uses.
g 1. All property zoned Industrial Commercial (IC) and within a designated urban
9 || village or urban center shall achieve a Green Factor score of .30 or greater, pursuaﬁt to Section
10 ]/23.86.019.
t 2. Standards. All landscaping provided to meet requirements under this Section
i 23.50.038 must meet standards promulgated by the Director to provide for the long-term health,
14 viability and coverage of plantings. The standards may include, but are not limited to, the type
15 || and size of plants, number of plants, concentration of plants, depths of soil, use of low water use
16 || plants and access to light and air for plants. |
17 3((2)). All uses shall provide street trees, unless it is determined by the Director to
® be infeasible. If it is not feasible to plant street trees in the planting strip, then they shall be
;z provided in the required 5-foot deep landscaped area along street ((property)) lot lines.
21 B. Treatment of blank facades.
22 1. Blank facade ((feqa-ifemeﬁts—shal-l)) limits apply to the area of fhe facade
23 || between 2 and 8 feet above the sidewalk.
4 a. Any portion of a facade that is not transparent shall be considered to be
22 a blank facade. Clear or lightly tinted glass in windows, doors and display windows shall be
27 203
28
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considered transparent. Transparent areas shall allow views into the structure or into display

windows from the outside.

b. Portions of a facade of a structure ((whieh)) that are separated by

transparent areas of at least 2 feet in width shall be considered separate facade segments for the

purposes of this subsection 23.50.038.B.
c. ((Blank)) Except as provided for in subsection 23.50.038.C.6, blank

segments of facades ((whieh)) that are 60 feet wide and greater, and within 20 feet of the street

((frent)) lot line shall ((previde)) be screened by one of the following:
1) A hedge ((whieh-weuld)) that will achieve a height of at .least 5

feet within 3 years of planting and a height of at least 10 feet at full maturity; or

2) Trellises and vining plants attached to the wall uptoa

minimum height of 10 feet; or

3) A landscaped area meeting ((the-provisions-ef-Seetion))

subsection 23.50.034.C, landscaped areas or berms.

d. The following limits on blank facade segments apply to lots in an IC

85-160 zone:

1) For facades facing streets that bound the Downtown Urban

Center or streets shown on Map A for Section 23.50.016, blank facade segments shall not exceed

15 feet in width, except that:

a) the width of a blank facade segment that includes a

oarage door may exceed 15 feet but is limited to the width of the driveway plus 5 feet; and
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b) the width of a blank facade segment may be increased

to up to 30 feet if the Director determines, as a Type I decision, that the facade is sufﬁcientlv

enhanced by architectural detailing, artwork, landscaping, or similar features that have visual

interest.

2) For all other street-level street—facing facades, if the street level

is occupied by uses other than parking, blank facade segments are limited to a width of 30 feet,

except that:

a) the width of a blank facade segment that includes a

oarage door may exceed 30 feet but is limited to the width of the driveway plus 5 feet; and

b) the width of a blank facade segment may be increased

to up to 60 feet if the Director determines, as a Type I decision, that the facade is sufficiently

enhanced by architectural detailing, artwork, landscaping, or similar features that have visual

interest.

3) Ifthe street level of the street-facing facade is occupied by

parking, subsection 23.50.038.C.6 applies.

C. Additional Screening and Landscaping Requirements for Specific Uses.
1. Surface Parking Areas for More Than Five ((65))) Vehicles.
a. ((When)) If a surface parking area abuts a lot in an NC1, NC2, NC3 or
C1 zone, view-obscuring screening along the abutting lot lines shall be provided.
b. ((When)) If a surface parking area is across an alley from a lotin a
residential zone, view obscuring screening shall be required. A ((fivefoet (52)) 5 foot deep

landscaped area shall be required inside the screening. The Director may reduce or waive the
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screening and landscaping requiremenf for all or a part of the lot abutting the alley, or may waive

only the landscaping requirement, ((when)) if required parking can only be provided at the rear
lot line and the alley is necessary to provide aisle space. In making the determination to waive or

reduce the landscaping and screening requirements, the Director shall consider the following

criteria;

((6) 1) Whether the lot width and depth permits a workable plan

for the building and parking which would preserve the screening and landscaping; and

((©)2) Whether the character of use across the alley, such as

multi-family parking structures or single-family garages, make the screening and landscaping

less necessary; and

((©) 3) Whether a topographic break between the alley and the

residential zone makes screening less necessary.

c. ((When)) If a surface parking area or off-street loading area is directly
across a street ((right-ef-way-eighty-feet-(809)) 80 feet or less in width from a lot in a residential
zone, a ((five-foot (52)) 5 foot deep landscaped setback area from the street lot line, including
street trees, shall be provided. Three-foot ((39)) high screerﬁng along the edge of the setback,

with the landscaping on the street side of the screening, shall be provided.

d. ((When)) If a surface parking area or off-street loading area abuts a lot
in a residential zone, view-obscuring screening and a ((five-foet (53)) 5 foot deep landscaped

setback area on the inside of the screening shall be provided.

e. Surface parking areas for ten (((16))) or fewer cars shall be screened

by ((threefoot (32)) 3 foot high screening along the street lot line.
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f. Surface parking areas for more than ten ((+93)) cars shall be screened

by ((threefoot (32))) 3 foot high screening and street trees along the street lot lines.
g. Surface parking areas for more than ((ff:(59))) 50 cars shall provide

((three-foot (32))) 3 foot high screening and street trees along the street lot lines, as well as

interior landscaping.

2. Parking Structures.

a. ((When)) If a parking structure is directly across a street ((xight-ef-way

eighty-feet{80Y)) 80 feet or less in width from a lot in a residential zone, a ((fivefoot-(3)) 5
foot deep landscaped setback area from the street lot line, including street trees, shall be

provided. The street-facing facade of each floor of parking shall have an opaque screen at least

((three-and-one-half feet-(((3-141)) 3.5 feet high.

b. ((When)) If a parking structure abuts a lot in a residential zone, a ((five
foot (59)) 5 foot deep landscaped setback area from tﬁe lot line shall be provided unless the
parking structure is completely enclosed except for driveway areas. In addition to the landscaped
setback, view-obscuring screening shall be provided along abutting ((preperty)) lot line(s).
((When)) If the parking structure is enclosed by a solid wall, any setback area provided within

((fivefeet (52))) 5 feet of the abutting lot lines shall be landscaped. The abutting facade of each |

floor of parking not enclosed by a solid wall shall have an opaque screen at least ((three-and-one

halffeet (3-1/22))) 3.5 feet high.

c. ((When)) If a parking structure is across an alley from a lotin a

residential zone, a ((five-foot (52))) 5 foot deep landscaped setback area from the alley lot line

shall be provided, unless the parking structure is completely enclosed, except for driveway areas.
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Three-foot ((3)) high screening along the facade facing the alley with the landscaping on the

alley side of the screening shall be provided. ((When)) If the pérking structure is enclosed by a

landscaped. The abutting or alley facade of each floor of parking shall have an opaque screen at

least ((three-and-one-half feet(3-1/2"))) 3.5 feet high.

d. ((When)) If a parking structure is directly across a street ((zight-of-

way)) wider than ((e%gh%#feet—é%@'—))) 80 feet ((in-width)) from a lot in a residential zone, street

trees shall be provided.

((eighty-feet(809)) 80 feet or less in width from a lot in .a commercial zone, street trees shall be

provided.
3. Outdoor Sales and Outdoor Display of Rental Equipment.

a. ((When)) If an outdoor sales area or outdoor display of rental
equipment is across an alley from a lot in a residential zone, or abutting a lotina residential or
commercial zone, view-obscuring screening shall be provided along the abutting or alley lot
lines.

b. ((When)) If an outdoor sales area or outdoor display of rental
equipment is directly across the street from a lot in a residential or commercial zone, street trees
and ((three)) 3 foot (((32))) high screening along the stfeet front shall be provided.

4. Drive-in Businesses Including Gas Stations.

a. Drive-in businesses across an alley from a lot in a residential zone

shall provide view-obscuring screening along the alley lot lines.
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b. Drive-in businesses in which the drive-in portion of the business is

directly across a street ((right-of-way-eighty-feet(809)) 80 feet or less in width from a lot in a

residential zone shall provide 3 foot ((3%))) high screening for the drive-in portion and street

trees.

C. ((Wheﬂ)) If a drive-in business is directly across a street ((right-of-

way)) wider than ((e}gh{-nyeet—QS(H)) 80 feet ((in-width)) from a lot in a residential zone, street

trees shall be provided.

d. Drive-in businesses abutting a lot in a residential zone shall provide
view-obscuring screening and a ((fivefoot (52)) 5 foot deep landscaped setback area inside the
sci’eening. |

5. Outdoor Storage and Outdoor Loading Berths.

a. Outdoor storage and outdoor loading berths directly across a street
((right-ef-way-eighty-feet-(80Y)) 80 feet or less in width from a lot in an NCl, NC2,NC3 or C1
zone shall provide' view-obscuring screening along the street lot lines and street trees.
| b. ((When)) If the outdoor storage or outdoor loading berth is directly
across a street ((right-ef-way-eightyfeet-(804)) m or less in width from a lot in a residential
zone, view-obscuring screening shall be provided. A ((five)) 5 foot ((€5%))) deep landscaped area
including street trees shall be prov1ded between the lot line and the Vlew-obscurmg screening.

c. ((When)) If outdoor storage or an outdoor loading berth is directly

across a street ((zight-ef-way)) wider than ((eighty-feet-(864)) 80 feet ((in-width)) from a lotina

residential zone, view-obscuring screening and street trees shall be provided.
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d. ((3When)) If outdoor storage or an outdoor loading berth is across an
alley from a lot in a residential zone, view-obscuring screening shall be provided. A ((fivefoot
€52))) 5 foot deep landscaped area shall be provided between the lot line and the view-obscuring

screening, ((exeept-when)) unless the industrial lot is at least ((fifteenfeet-(159)) 15 feet above

the elevation of the residential lot or ((when)) the screen is a solid wall.

e. ((3When)) If the outdoor storage or outdoor loading berth abuts a lot in a
residential zone, view-obscuring screening and a ((fifteen-foet-(159)) 15 foot deep landscaped
area inside the screening shall be provided along the abutting lot line.

6. Solid waste transfer stations.

a. All solid waste transfer stations shall provide landscaping
meeting a minimum Green Factor score of 0.40, pursuant to Section 23.86.019. If the transfer
station is part of a development located on separate parcels within 200 feet of each other, Green
Factor scoring may be calculated for the multiple parcels considered as a whole. If the parcels
are in zones having different Green Factor minimum scores, the development considered as a

whole shall meet the highest applicable, minimum Green Factor score.

b. Solid waste transfer stations abutting or across the street from

a lot in a commercial or residential zone, shall provide screening pursuant to Section

23.50.034.B.

7. Fences or freé—standing walls associated with utility services uses may
obstruct or allow views to the interior of a site. Where site dimensions and site conditions allow,
applicants are encouraged to provide both a landscaped setback between the fence or wall and

the right-of-way , and a fence or wall that provides visual interest facing the street lot line,
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through the height, design or construction of the fence or wall, including the use of materials,
architectural detaili'ng, artwork, vegetated trellises, decorative fencing, or similar features. If
abutting or across the street from a lot in a residential, commercial, or downtown zone, fences or
free-standing walls for a utility services use must provide either:

a((3)). A 5-foot-deep landscaped area between the wall or fence
and the street lot line; or

b((})). Architectural detailing, artwork, vegetated trellises,
decorative fencing, or similar features to provide visual interest facing the street lot line, as
approved by the Director.

8. Screening and location of parking in an IC 85-160 zone. Those developments

that gain extra floor area above the base FAR in an IC 85-160 zone are subject to the following,

in addition to any other applicable parking screening requirements in this subsection
23.50.038.C.

a. All parking permitted on the lot shall be provided below grade or -

enclosed within a structure.

b. Parkihg at street level.

1) Parking is not permitted at street level within a structure along &

lot line abutting a street bounding the Downtown Urban Center or a street shown on Map A for

23.50.016, Industrial Streets Landscaping Plan, unless separated from the street by other uses,

except that garage and loading doors and access to parking need not be separated.
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2) Parking is permitted at street level within a structure along a

street lot line abutting a street not specified in subsection 23.50.038.C.6.b.1 subject to the

following requirements:

a) Any parking not separated from the street lot line by

another use is screened from view at the street level, except that garage and loading doors and

access to parking need not be screened.

b) The facade facing the street lot line is enhanced by

architectural detailing, artwork, landscaping, or similar visual interest features.

¢. Parking above street level. Parking is not permitted above street level

unless it is separated from abutting street lot lines by another use, except that for structures

located on a lot that is less than 150 feet in depth, as measured from the lot line with the greatest

street frontage, parking is permitted above the first story under the following conditions:

1) One‘story of parking shall be permitted above the first story of

a structure for each story of parking provided below grade that is of at least equivalent capacity,

up to a maximum of two stories of parkihg above the first story.

2) Above the first story of a structure, parking is permitted up to a

maximum of 70 percent of the length of each street-facing facade. Any additional parking must

be separated from the street by another use. For structures located on corner lots, separation by

another use shall be provided at the corner portion(s) of the structure for a minimum of 15

percent of the length of each street-facing facade.

3) For all parking located on stories above street level that is not

separated from the street by another use, the parking shall be screened from view at street level,
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and, through the use of materials, fenestration, or other architectural treatment, the screening

shall be designed to provide visual interest and to integrate the screened pottions of the building

facade with the overall design of the structure’s street-facing facades.

4) The Director may permit, as a Type I decision, exceptions to

subsection 23.50.038.C.6.c to permit more parking above street level than otherwise allowed, if

the Director finds that locating permitted parking below grade is infeasible due to physical site

conditions such as a high water table, contaminated soil conditions, or proximity to a tunnel. In

such cases, the Director shall determine the maximum feasible amount of parking that can be

provided below grade, if any, and the amount of additional parking to be permitted above street

level.

Section 62. A new Section 23.50.039 of the Seattle Municipal Code is added as

follows:
23.50.039 Street-level use requirements in an IC 85-160 zone

A. InanIC 85-160 zone, on lots that abut 4™ Avenue South or 6th Avenue South
between Airport Way South and South Royal Brougﬁam Way, one or more of the following
street-level uses are required, consistent with the standards in subsection 23.50.039.B:

1. General éales and service uses;

2. Automotive sales and service
-3, Eating and drinking establishments;

4. Entertainment uses;

5. Child care facilities;

6. Public libraries;
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. 7. Public parks; and
2 8. Religious facilities.
3 B. Street-level uses shall be provided consistent with the following standards:
4 1. Along streets requiring street-level uses, a minimum of 75 percent of the street
> level of each street-facing fagade shall be occupied by street-level uses listed in subsection
: 23.50.039.A. The remaining portion of the street level of the street-facing facade may contain
2 other permitted uses and/or pedestrian or vehicular entrances. |
9 2. Required street-level uses shall be locatea in a space with a minimum floor to
10 || floor height of 13 feet and a minimum depth of 15 feet measured from the street-facing facade.
1 3. Required street-level uses shall be located within 10 feet of the street lot line.
i 4. Except for child care facilities, pedestrian access to required street-level uses
14 shall be provided directly from the street or other opén area with access to a street. Pedestrian
15 || entrances shall be located no more than 3 feet above or below sidewalk grade or at the same
16 ||elevation as any abutting open aréa.
17 Section 63. Subsections A and B of Section 23.50.051 of the Seattle Municipal Code,
18 which section was last amended by Ordinance 123495, are amended as follows:
Z 23.50.051 Additional ﬂ(‘)or area in certain. 1C-zoned are#s in the South Lake Union Urban
71 || Center
22 A. Applicability; General Rules. This Section 23.50.051 applies only to IC zones in the
23 || area shown on Exhibit 23.50.051 A. In IC zones in that area, floor area in addition to the base
24 FAR ((Limitin-Seetion)) up to the applicable maximum FAR shown in Table A for 23.50.028 is
22 permitted for projects that satisfy all the cbnditions in this ((seetion)) Section 23.50.051. For
27 214
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purposes of applying any section of Chapter 23.48 referred to in this ((seetion)) Section

23.50.051, Class 2 Pedestrian Streets are as designated on Exhibit 23.50.051A. ((Eerthe

EAR2)) As a condition to any floor area above the base FAR, a project must conform to all the

provisions of subsections 23.50.051.C through 23.50.051.M of this section, inclusive. As a

further condition, any floor area above ((four-and-a-half(4-5))) 4.5 FAR is allowed only to the

extent gained in accordance with the bonus and TDR provisions of subsection 23.50.051.N ((ef

this seetion)).

B. Maximum FAR. The maximum chargeable floor area permitted on a lot pursuant to

this ((seetion)) Section ‘23.50.051 is ((seven{#)) 7 FAR.

® ok ok

Section 64. Section 23.50.053 of the Seattle Municipal Code, which section was last

amended by Ordinance 123046, is amended as follows:

23.50.053 Transfer of development rights within the South Lake Union Urban Center and

within an IC 85-160 zone((:))

A. General Standards for the transfer of development rights to lots in the South Lake

Union Urban Center.

In order to achieve a portion of the floor area above ((five-53)) five FAR that

L.

may be allowed in an IC zone within the South Lake Union Urban Center pursuant to Section

23.50.051, an applicant may use transferable development rights to the extent permitted in Table

A for 23.50.053((A)), subject to the limits and conditions in this Chapter 23.50:
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Fable 23 50-053A
. (( )
2 Table A for 23.50.053
3 Eligibility for TDR Sending and Receiving in IC and SM Zones
4 _ Types of TDR
‘ Zones Within-block | Landmark Arts Facility .
5 TDR TDR TDR lHousmg TDR
6. IC S,R S,R S,R S, R
SM with a mapped
7 ||| height limit lower X X X X
g ||| than 85(C)) feet
SM/R X X X X
2 11| smss S S S S
10 SM/125 S S S S
11 Key for Table A for 23.50.053
S = Eligible sendlng lot, if in the South Lake Union Urban Center
12 R = Eligible receiving lot, if in the area eligible for added floor area under Section
23.50.051.
13 ||| X =Not permitted.
14
15 2. TDR may be transferred as within-block TDR only from a lot to another lot on
16 |l the same block that is eligible for added floor area under Section 23.50.051, to the extent
17
permitted in Table A for 23.50.053((4)), subject to limits and conditions in this ((chapter))
18
19 Chapter 23.50.
20 3. The eligibility of a lot in the South Lake Union Urban Center to be either a
21 ||sending or receiving lot is regulated by Table A for 23.50.053((A)).
22 4. TDR eligible to be transferred from a major performing arts facility under
23 ((Seetion)) subsection 23.49.014.G((;)) may be transferred from a Downtown zone to a lot
24 ,
’s eligible as a receiving site for arts facility TDR under Table A for 23.50.053((A)). No other TDR
26
27
216
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from a Downtown zone may be used in the South Lake Union Urban Center under this

((seetion)) Section 23.50.053.

5. Except as expressly permitted pursuant to this ((ehapter)) Chapter 23.50,
development rights or potential floor area may not be transferred from one lot to another.

6. No permit after the first building permit, and in any event, no permit for any

any use based upon TDR, will be issued for development that includes TDR until the applicant's

possession of TDR is demonstrated to the satisfaction of the Director.

7. For purposes of this Section 23.50.053, the base FAR ((efanylotis-thetotal

excluding Seetion23-50:051;)) and maximum FAR are as identified in Table A for 23.50.028, or

pursuant to Chapter 23.48, as applicable to the sending lot, in each case not including any
additional FAR that may be permitted pursuant to any exception, departure or waivet.
8. The Director may promulgate rules to implement this section.

B. Standards for Sending Lots in the South Lake Union Urban Center.

1. This subsection 23.50.053.B applies to sending lots in the South Lake Union

Urban Center. Eligibility as a sending lot for a type of TDR is specified by zone in Table A for

23.50.053.

a. The maximum amount of floor area that may be transferred from a
sending lot in the South Lake Union Urban Center is the amount by which the product of the
eligible lot area times the base FAR of the sending lot exceeds the sum of any chargeable floor

area on the lot plus any TDR previously transferred from the sending lot.
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b. For purposes of this subsection 23.50.053.B.1, the eligible lot area is

the total area of the sending lot, reduced by the excess, if any, of the total of accessory surface

parking over one-quarter (((+4))) of the total area of the footprints of all structures on the

sending lot.
2. ((When)) If TDR are transferred from a sending lot in a zone with a FAR limit

that applies to nonresidential uses, the amount of chargeable floor area that may then be built on
the sending lot shall be equal to the area of the lot multiplied by the base FAR, minus the total

of:

a. The chargeable floor area on the lot; plus

b. The amount of chargeable floor area transferred from the lot.
3. Chargeable floor area allowed above the base FAR under any provisions of
this ((t#le)) Title 23, or allowed under any exceptions or waivers of development standards, may

not be transferred. TDR may be transferred from a lot that contains chargeable floor area

exceeding the base FAR only to the extent, if any, that:

a. TDR were previously transferred to such lot in compliance with the

Land Use Code provisions and applicable rules then in effect;

b. Those TDR, together with the base FAR set forth in ((Seetien))
subsection 23.48.016.B or in Section 23.50.028, exceed the chargeable floor area on the lot and

any additional chargeable floor area for which any permit has been issued or for which any

6
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c. The excess amount of TDR previously transferred to such lot would

have been eligible for transfer from the original sending lot under ((the-proevisions-ef)) this

((seetion)) Section 23.50.053 at the time of their original transfer from that lot.

((6-)) 4. Landmark structures on sending lots from which Landmark TDR are
transferred shall be restored and maintained as required by the Léndmarks Preservatilon Board.
((%)) 5. Housing on lots from which housing TDR are transferred shall be
rehabilitated to the extent required to provide decent, sanitary and habitable conditions, in
compliance with applicable codes, and so as to have an estimated minimum useful life of at
least((Ffy-50))) 50 years from the time of the TDR transfer, as approved by the Director of
Housing. If housing TDR are proposed to be transferred prior to the completion of work
necessary to satisfy this subsection ((B%)) 23.50.053.B.5, the Director ((efthe-Offiee)) of
Housing may require, as a condition to such transfer, that security be deposited with the City to
ensure the completion of such work.

((8)) 6. The housing units on a lot from which housing TDR are transfetred, and
that are committed to low-income housing as a condition to eligibility of the lot as a TDR
sending site, shall be generally comparable in their average size and quality of construction to
other housing units in the same structure, in the judgment of the ((He&éiﬂg)) Director of

Housing, after completion of any rehabilitation or construction undertaken in order to qualify as

a TDR sending lot.

((%-)) 7. Structures on an arts facility TDR site shall be built or rehabilitated to the

extent required to be in compliance with applicable codes, and so as to have an estimated

minimum useful life of at least ((£fy-56))) 50 years from the time of the TDR transfer.
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C. General standards for the transfer of development rights to lots in an IC 85-160 zone

1. To achieve extra nonresidential floor area above the base FAR that may be

allowed in an IC 85-160 zone pursuant to subsection 23.50.028.D, an applicant may use TDR to

the extent permitted under this subsection 23.50.053.C.

2. South Downtown Historic TDR, open space TDR from zones within South

Downtown, and housing TDR eligible to be transferred from a lot under Section 23.49.014 may

be transferred from a Downtown zone to a lot eligible as a receiving site in an IC 85-160 zone.

No other TDR may be used in an IC 85-160 zone under this Section 23.50.053.

3. Except as expressly permitted pursuant to subsection 23.50.053.C, development

rights or potential floor area may not be transferred to a lot in an IC 85-160 zone.

4. No permit after the first building permit, and in any event, no permit for any

construction activity other than excavation and shoring or for occupancy of existing floor area by

any use based upon TDR, will be issued for development that includes TDR until the applicant's

possession of TDR is demonstrated to the satisfaction of the Director.

D. Limit on within-block TDR. Any receiving lot may use TDR from sending lots that
are eligible to send TDR solely because they are on the same block as the receiving lot for a

maximum of ((ffteen15))) 15 percent of all floor area gained through bonus and TDR on the

receiving lot.

((P))E. Transfer of Development Rights Deeds and Agreements. This subsection

23.50.053.E applies to sending lots in IC zones, and to the use of TDR on receiving lots in IC

zones regardless of whether the TDR are from a sending lot in an IC zone. If TDR from other
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zones are used on a receiving lot in an IC zone, then the provisions applicable to sending lots in

the chapter(s) of this Title 23 for the zone(s) in which the sending lots are located apply.

1. The fee owners of the sending lot shall execute a deed, and shall obtain the
release of the TDR from all liens of record and the written consent of all holders of
encumbrances on the sending lot other than easements and restrictions, unless such release or
consent is waived by the Director for good cause. The deed shall be recorded in the King County
real property records. (When)) If TDR are conveyed to the owner of a receiving lot described in
the deed, then unless otherwise expressly stated in the deed or any subsequent instrument
conveying such 10? or the TDR, the TDR shall pass with the receiving lot whether or not a
structure using such TDR shall have been permitted or built prior to any conveyance of the
receiving lot. Any subsequent conveyance of TDR previously conveyed to a receiving lot shall
require the written consent of all parties holding any interest in or lien on the receiving lot from
which the conveyance is made. If the TDR are transferred other than directly from the sending
lot to the receiving lot using the TDR, then after the initial transfer, all subsequent transfers also
shall be by deed, duly executed, acknowledged and recorded, each referring by King County
recording number to the prior deed.

2. Any person may purchase any TDR that are eligible for transfer by complying

with the applicable provisions of this ((seetion)) Section 23.50.053, whether or not the purchaser
is then an applicant for a permit to develop real propeﬁy. Any purchaser of such TDR (including
any successor or assignee) may use such TDR to obtain floor area above the applicable base on a
receiving lot to the extent such use of TDR is permitted under the Land Use Code provisions in

effect on the date of vesting, under applicable law, of such person's rights with respect to the
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issuance Qf permits for development of the project intended to use such TDR. The Director may
require, as a condition of processing any permit application using TDR or for the release of any
security posted in lieu of a deed for TDR to the receiving lot, that the owner of the receiving lot
demonstrate that the TDR have been validly transferred of record to the receiving lot, and that
such owner has recordéd in the real estate records a notice of the filing of such permit
application, stating that such TDR are not available for retransfer.

3. For transfers of Landmark TDR, the owner of the sending lot shall execute
and record an agreement in form and content acceptable to the Landmarks Preservation Board
providing for the restoration and maintenance of the historically significant features of the
structure or structures on the lot.

4, For transfers of arts facility TDR from an arts facility TDR site, the owner of
the sending lot shall execute and record an agreement in form and content acceptable to the
Director of the Office of Arts and Cultural Affairs providing for the construction, improvement
and/or maintenance of structure(s) on the lot and the use of the arts facility sending site for af
least ((ffey-(50))) 50 years by one or more non-profit organizations dedicated to the creation,
display, performance or screening of art by or for members of the general public. Such
agreements shall commit to improvements, maintenance, limits on occﬁpancy and other

measures to maintain the long-term use of the structure(s) for artistic activities consistent with

the definition of arts facility TDR site and acceptable to the Director of the Office of Arts and

Cultural Affairs.

5. For transfers of housing TDR, the owner of the sending lot shall execute and

record an agreement, with the written consent of all holders of encumbrances on the sending lot,
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unless such consent is waived by the Director of the Office of Housing for good cause, to
provide for the maintenance of the required housing on the sending lot for a minimum of ((fifty
€50Y)) 50 years. Such agreement shall commit to limits on rent and occupancy consistent with the
definition of housing TDR site and acceptable to the Director of ((the-Office-of)) Housing,

6. A deed conveying TDR may require or permit the return of the TDR to the
sending lot under specified conditions, but notwithstanding any such provisions: |

a. The transfer of TDR to a receiving lot shall remain effective so long as
any portion of any structure for which a permit was issued based upon such transfer remains on
the receiving lot; and

b. The City shall not be required to recognize any return of TDR unless it
is demonstrated that all parties in the chain of title have executed, acknowledged and recorded
instruments conveying any interest in the TDR back to the sending lot and any lien holders have
released any liens tﬁereon.

7. Any agreement governing the use or development of the sending lot shall
provide that its covenants or conditiohs shall run with the land and shall be specifically
enforceable by The City of Seattle.

(E)F. Time of Determination of TDR Eligible for Transfer. The eligibility of a sending
lot'to transfer TDR, and the amount transferable from a sending lot, shall be determined as of the
date of transfer from the sending lot and shall not be affected by the date of any application,
permit decision or other action for any project seeking to use such TDR.

((#))G. Use of Previously Transferred TDR by New Projects. Any project using TDR

according to applicable limits on TDR in Sections 23.50.051 and 23.50.053 may use TDR that
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effect at the time of such transfer.

H. Rules. The Director may promulgate rules to implement this Sectibn 23.50.053.

Section 65. A new Section 23.50.055 of the Seattle Municipal Code is added as follows:
23.50.055 Street-facing fagade requirements and uppel“ 1evel development standards in an
IC 85-160 zone

The following development sfandards apply to all lots within an IC 85-160 zone.

A. Street-facing facade requirements. For purposes of this Section 23.50.055, balcony
railings and other non-structural features or non-structural walls are not considered parts of the
facade.

1. Minimum fagade height. A minimum fagade height of 25 feet is required for
facades that face streets shown on Map A for 23.50.016, Industrial Streets Landscaping Plan.
The minimum fagade height for facades facing other streets is 15 feet. A minimum fagade height
does not apply if all portions of a structure are lower than the applicable minimum fégade height.

2. Fac;ade setback limits. The total area of street-level setbacks between the street
lot line and the street—faciﬁg fagade is limited to the area determined by multiplying the
averaging factor by the width of the structure measured parallel to the abutting street.

a. The averaging factor is five for facades that face streets shown on Map

A for 23.50.016.

b. For all other street-facing facades, the averaging factor is ten.
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¢. The maximum width, measured along the street lot line, of any setback
area exceeding a depth of 15 feet from the street lot line is 80 feet, or 30 percent of the lot

frontage on that street, whichever is less.

d. For all lots subject to fagade setback limits, the following conditions
apply:

1) Parking is prohibited between the facade and the street lot line.
2) The maximum setback of the facade from street lot lines within
20 feet of an intersection is 10 feet.

e. If the presence of a utility casement or other copdition requires the
street-facing fagade to set back from the street lot line, the Director may, és a Type I decision,
select another line to apply the standards of subsection 23.50.055.A.2. If sidewalk widening into
the lot is required as mitigation pursuant to subsection 23.50.028.D, the setback area permitted

by the applicable averaging factor shall be measured from the new edge of the sidewalk within

the lot rather than the street lot line.

3. Principal pedestrian entrances. A principal pedestrian entrance to a structure is

required on fagades facing streets shown on Map A for 23.50.016, Industrial Streets Landscaping

Plan.

4. Facade transparency requirements. Facade transparency requirements apply to
the area of the fagade between 2 feet and 8 feet above the sidewalk. Only clear or lightly tinted
glass in windows, doors, and display windows is considered to be transparent. Transparent areas

shall allow views into the structure or into display windows from the outside.
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a. For facades facing a street shown on Map A for 23.50.016, Industrial
Streets Landscaping Plan, a minimum of 60 percent of a street-facing facade shall be transparent.
b. For facades facing all other streets, a minimum of 40 percent of the
street-facing facade shall be transparent. |
B. Upper Level Development Standards.
| 1. Facade Modulation.
a. For structures exceeding 85 feet in height, modulation is required for thej

portion of a street-facing facade above 65 feet in height if any part of the fag:éde above that

a facade set back 15 feet or more from street lot lines.

b. For portions of structures subject to the modulation requirements of
subsection 23.50.055.B, the maximum length of a street-facing facade without modulation is
prescribed in Table A for 23.50.055. For purposes of this subsection 23.50.055.B, length is
measured parallel to each street lot line, and includes proj éctions from the street-facing fagade,

such as balconies, within 15 feet of street lot lines or their projection.

Table A for 23.50.055
Fagade Modulation in an IC 85-160 Zone for Structures
Exceeding 85 Feet in Height
Height of portion of Maximum length of un-modulated
structure facade if less than 15 feet from street
lot line '

65 feet or less No limit
“Greater than 65 feet up to | 155 feet

125 feet

Greater than 125 feet 125 feet
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c. Any portion of a facade subject to modulation under subsection

23.50.055.B.1.a that exceeds the maximum length of fagade prescribed in Table A for 23.50.055

must include a portion set back a minimum depth of 15 feet from street lot lines for a minimum

length of 60 feet. .

2. Floor area limit. The maximum floor area for any story wholly or in part

above 85 feet in height is 25,000 square feet.

3. Minimum separation. At all levels above a height of 85 feet, separate

structures on a lot and separate portions of the same structure must be separated at all points by a

minimum horizontal distance of 60 feet.

Section 66. Subsection D of Section 23.53.006 of the Seattle Municipal Code, which
section was last amended by Ordinance 123495, is amended as follows:

23.53_.006 Pedestrian access and circulation

* ok %
D. Outside Urban Centers and Urban Villages. Outside of Urban Centers and Urban
Villages, sidewalks are required on an existing street in any of the following circumstances,

except as provided in subsection 23.53.006.F

1. Inany zone with a pedestrian designation, sidewalks are required

((whenever)) if new lots are created through the platting process including full and short

subdivisions and unit-lot subdivisions, and ((whenever)) if development is proposed.
2. On streets designated on ((the dndustrial-Streets Landseaping-Maps; Exhibits
23 50.016.A-and-23-50-016:B;)) Map A for 23.50.016, sidewalks are required ((whenever)) if

new lots are created through the platting process, including full and short subdivisions and unit
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lot subdivisions, and ((whenever)) if development is proposed. Sidewalks are required only for
the portion of the lot that abuts the designated street. |

3. On arterials, except in IG1 and IG2 zones and on lots in IB zones that are not
directly across the street from or abutting a lot in a residential or commercial zone, sidewalks are
required ((whenever)) if new lots are cr‘e'ated through the platting process, including full and
short subdivisions and unit lot subdivisions, and ((whenever)) if development is proposed.
Sidewalks are required only for the portion of the lot that abuts thg arterial.

4, In SF and LR1 zones, sidewalks are required ((whenever)) if ten or more lots
are created through the platting process, including full and short subdivisions and unit lot
subdivisions, or ((wheﬂe#ef)) if ten or more dwelling units are developed. |

5. Outside of SF and LR1 zones, except in IG1 and IG2 zones and on lots in IB
zones that are not directly across the street from or abutting lqt in a residential or commercial
?one, sidewalks are required ((whenever)) if six or more lots are created through the platting
process, including full and short subdivisions and unit lot subdivisions, or ((whenever)) if six or
more dwelling units are developed.

6. In all zones, except IG1 and IG2 zones and on lots in IB zones that are not
directly acrosé the street from or abutting a lot in a residential or commercial zone, sidewalks are
required ((whenever)) if the following nonresidential uses are developed:

a. 750 square feet or more of gross ﬂopr area of major and minor vehicle
repair uses and multipurpose retail sales; or

b. 4,000 square feet or more of nonresidential uses not listed in

subsection 23.53.006.D.6.a.
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Section 67. Subsection B of Section 23.53.020 of the Seattle Municipal Code, which
section was last vamended by Ordinance 123046, is amended as follows:
23.53.020 Improvement requirements for existing streets in industrial zones

* k%

B. Improvements on Designated Streets in All Industrial Zones. In all industrial zones,
except as provided in subsection 23.53.020.E, if a lot abuts a street designated on the Industrial
Streets Landscaping Map((s)), ((Bxhibits)) Map A for 23.50.016 ((A-and-23-50-016-B)), the
following on-site improvements shall be provided: |

1. Dedication Requirement. If the street right-of-way is less than the minimum
width established in subsection 23.53.020.A.6, dedication of additional right-of-way equal to half
the differeﬁge between the current right-of-way and the minimum right-of-way Width establiéhed
in sﬁbsection 23.53.020.A.6 is required; provided, however, that if right-of-way has been
dedicated since 1982, other lots on the block are not required to dedicate more than that amount
of right-of-way.

2. Impr_ovement Requirements. A paved roadway with a concrete curb,
pedestrian access and circulation as required by Section 23.53.006 and drainage facilities shall be
provided in the portion of the street right-of-way abutting the lot, as specified in the Right-of-
Way Improvements Manual. |

3. Street Trees.

a. Street trees shall be provided along designated street frontages. Street

trees shall be provided in the planting strip as specified in City Tree Planting Standards.
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b. Exceptions to Street Tree Requirements.

1) Street trees required by subsection 23.53.020.B.3.a may be
located on the lot at least 2 feet from the street lot line instead of in the planting strip if:

(()) a) Existing trees and/or landscaping on the lot provide
improvements substantially equivalent to those required in this Section 23 .53.020;

((i)) b) It is not feasible to plant street trees according to
City standards. A 5 foot deep landscaped setback area is required along the street property lines
and trees shall be planted there. If an on-site landscaped area is already required, the trees shall -

be planted there if they cannot be placed in the planting strip.

® k%

Section 68. Subsection A of Section 23.58A.002 of the Seattle Municipal Code, which
section was last amended by Ordinance 122882, is amended as follows:

23.58A.002 Scope of chapter; general rules

A. This chapter contains rules for workforce housing and other incentive programs in
areas for which the provisions of the zone specifically refer to this chapter. This chapter does not

apply to Downtown zones, except in South Downtown. The provisions in this chapter specify

conditions under which extra floor area may be allowed, as exceptions to the otherwise
applicable floor area or base height limit, or both, subj ect to the maximum limits stated in the
provisions of the zone and to all other applicable requirements and approvals. Nothing in this
chapter authorizes allowance of extra floor area, or the constructioin or use of any structure,
contrary to any other provisionsn of this ((title)) Title 23 or Title 25. Projects for which extra floor

area is sought may be subject to conditions under other chapters and titles of this Code, including
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without limitation conditions imposed pursuant to Chapter 25.05, Environmental Policies and

Procedures.

% % %

Section 69. Subsection B of Section 23.58A.004 of the Seattle Municipal Code, which
section was last amended by Ordinance 123209, is amended as follows:

23.58A.004 Definitions
ok
B.. Defined Terms — General.
"Affordable housing" meaﬁs a unit or units of low-income housing provided as a
condition to bonus floor area.
"Base FAR" or "Base floor area ratio" means the nonresidential floor area that may be

allowed under the provisions of the zone limiting floor area, expressed as a multiple of the lot

any departures, waivers, variances or special exceptions.

"Base residential floor area" means;

1. For a lot in South Downtown in a PSM, IDM, IDR, DMR or DMC zone from

which TDP is transferred, six times the lot area; and

2. For all other lots, the amount of residential floor area allowable on ((a)) the lot

under the provisions of the zone that expressly limit floor area, excluding any floor area
exempted from the limits, without use of any bonuses, transfer of development capacity, other
incentive provisions, or any departures, waivers, variances or special exceptions, and before

giving effect to any transfer of residential development potential to another lot.

231

ON Sl NOISHIA SIHL

4

uxy

m

OOV

S




ol e Y . T

NORN N NN NN NN e e e e e e e e e
e =T V. T - O U0 N \C e =N B - - BN e N T S S B O =

| limitation, housing bonus residential floor area. It does not include extra floor area gained

Susan McLain; Martha Lester; Rebecca Herzfeld
DPD - South Downtown ORD v16.docx
April 14, 2011; Version 16

"Base height limit" means the height limit that would apply under the provisions of the

zone based upon the proposed uses in a structure, if the applicant did not qualify for any |

additional height dependent on the provisions of this ((ehapter)) Chapter 23.58A, after giving
effect to any additional height that is actually allowed for the pitched roof of a structure and any
additional height that is or would be allowed under the provisions of the zone because of the

slope of the lot, but before giving effect to any allowance for rooftop features or any departure, -

waiver, variance or special exception.

"Bonus floor area" means bonus residential floor area or bonus nonresidential floor area.
"Bonus nonresidential floor area" means extra nonresidential floor area allowed pursuant

to any bonus provisions in subchapter III of this ((ehapter)) Chapter 23.58A. It does not include

extra floor area gained through TDR.

"Bonus residential floor area" means extra residential floor area allowed pursuant to the

bonus provisions in subchapter II of this ((ehapter)) Chapter 23.58A. It includes, without

through TDP.

"Certificate of occupanpy" means the first certificate of occupancy issued by the City for
a project, whether temporary or permanent, unless otherwise specified.
"Extra floor area" means extra residential floor area or extra nonresidential floor area.
."Extra residential floor area" means the gross floor area of all residential development

allowed in addition to a base height limit or base floor area limit, or both, under the provisions of

this ((ehapter)) Chapter 23.58A or under any other provisions of this ((title)) Title 23 referring to

this ((chapter)) Chapter 23.58A that allow a bonus or a transfer of development rights or
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development capacity. It includes, without limitation, gross floor area in residential use in all

stories wholly or in part above the base height limit, and all bonus residential floor area. In the

IDM 75/85-150 zone, hotel use in a mixed use project may be counted as extra residential floor

area subject to subsection 23.49.023.A and subsection 23.49.208.E.

"Exira nonresidential floor area" means the nonresidential floor area of all nonresidential

development allowed in addition to base FAR or to a base height limit for nonresidential use, or

both, under the provisions of this ((¢hapter)) Chapter 23.58A or under any other provisions of

this ((title)) Title 23 referring to this ((chapter)) Chapter 23.58A that allow a bonus or a transfer

of development rights or development capacity. It includes, without limitation, gross floor area in

nonresidential use in all stories wholly or in part above the base height limit for nonresidential

use, and all bonus nonresidential floor area.

"Housing bonus residential floor area”" means extra residential floor area allowed on

condition that low-income housing be provided, or that a payment in lieu thereof be made, under

subchapter II of this ((ehapter)) Chapter 23.58A.

“Housing and child care bonus nonresidential floor area” means extra nonresidential floor

area allowed under subchapter III of this Chapter 23.58A on condition that low-income housing

be provided or a payment in lieu of low-income housing be made and that a child care facility be

provided or a payment in lieu of a child care facility be made.

"Income-eligible households" means:

1.((%) In the case of rental housing units, households with incomes no higher than

the lower of (a) 80 percent of median income as defined in Section 23.84A.025; or (b) the
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maximum level permitted for rental housing by RCW 36.70A.540 as in effect when the
agreement for the housing to serve as ((afferdable)) low-income housing is executed.

2. In the case of owner occupancy housing units, households with incomes no
higher than the lesser of (a) median income, as defined in Section 23.84A.025, or (b) the
maximum level permitted for owner-occupied housing by RCW 36.70A.540 as in effect when
the agreement for the housing to serve as ((afferdable)) low-income housing is executed.

"Landmark TDP" means TDP transferred from, or transferable from, a Landmark TDP

site.

"Landmark TDP site" means a lot, in an area where the applicable provisions of the zone

permit Landmark TDP to be transferred from a lot, that includes one or more structures
designated wholly or in part as a landmark under Chapter 25.12 or its predecessor ordinance,
((when)) if the owner of the landmark has executed and recorded an agreement acceptable in
form and content to the Landmarks Preservation Board, providing for the restoration and
maintenance of the historically significant features of the structure, and which lot includes no
other structure that is not accessory to one or more of such structures.

Low-income housing" means a unit or units of housing affordable to and occupied by

"income-eligible households(()),” provided as a condition to bonus floor area.
"Net bonus residential floor area" means gross square footage of "housing bonus

residential floor area,”" multiplied by an efficiency factor of 80 percent.

“Open space TDP” means TDP transferred from, or transferable from, a lot based on its

status as an ‘open space TDP site.
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"Open space TDP site" means a lot, in an area where the provisions of the zone permit

open space TDP to be transferred from a lot, that satisfies the applicable standards for an open

space TDP site in this ((chapter)) Chapter 23.58A and the provisions of the zone to the extent

that an exception from those standards has not been granted.

"Payment option" means making a'payment to the City in lieu of providing low-income
housing, child care, or any amenity or feature, in order to qualify for bonus floor area.
"Performance option" means providing or committing to provide a physical facility, or a
portion or feature of a project, such as low-income housing, in order to qualify for bonus floor
area.

"((P—révisieﬂ)) Provisions of the zone" means ((&)) one or more provisions of another
chapter of this ((title)) Title 23 relating to allowable floor area or height, or to the éllowance of

extra floor area or additional height, ((ex-beth;)) or to the transfer of development capacity, for

the area in which the lot on which extra floor area is used or proposed is located or the location

from which TDR or TDP may be transferred.

"TDP" or "transferable development potential" means base residential floor area that may

be transferred from one lot to another pursuant to provisions of the zone that refer to this

((chapter)) Chapter 23.58A, measured in square feet.

“TDP, South Downtown Historic”” means TDP transferred from, or transferable from, a

lot based on its status as-a South Downtown Historic TDP site.

“TDP Site, South Downtown Historic”” means a lot within the Pioneer Square

Preservation District or the International Special Review District that satisfies the conditions to

be a sending lot for South Downtown Historic TDP under Section 23.58A.018.
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Section 70. Section 23.58A.008 of the Seattle Municipal Code, which section was

enacted by Ordinance 122882, is amended as follows:

23.58A.008 Limits on use of incentives((s))

No extra floor area under this ((ehapter)) Chapter 23.58A shall be granted to any

proposed development that would result in significant alteration to any designated feature of a

Landmark structure or significant alteration to a contributing structuré, as defined in Section

3.66.032, unless a Certificate of Approval for the alteration is granted by the Landmarks

23.66.032,

Preservation Board in the case of a Landmark structure, or by the Director of Neighborhoods in

the case of a contributing structure.

Section 71. Section 23.58A.012 of the Seattle Municipal Code, which section was

enacted by Ordinance 122882, is amended as follows:

23.58A.012 Methods to achieve extra residential floor area((s))

All or a percentage of the extra residential floor area on a lot shall be housing bonus
residential floor area pursuant to Section 23.58A.014. Unless otherwise expressly provided in the
provisions of the zone: |
A. If the maximum height limit for residential use is 85 feet or ((less)) lower, all extra
residential floor area shall bé housing bonus residential floor area.

B. If the maximum height limit for residential use is ((greater)) higher than 85 feet, the
applicant shall use housing bonus residential floor area to achieve at least 60 percent of ((tetat
the)) the total extra residential floor area on the lot, and, to the extent permitted under the

provisions of the zone or this subchapter II of Chapter 23.58A, ((shall)) may use other bonus

residential floor area pursuant to Section 23.58A.016 or transfer of residential development
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potential pursuant to Section 23.58A.018, or both, for the balance of the extra residential floor

arca.

Section 72. Subsection B and subsection C of Section 23.58A.016 of the Seattle
Municipal Code, which section was enacted by Ordinance 123209, are amended as follows:

23.58A.016 Bonus residential floor area for amenities

* ok ok
B. Voluntary agreements for amenities, Where expressly permitted by the provisions of
the zone, an applicant may achieve bonus residential floor area in part through a voluntary

agreement for provision of amenities to mitigate impacts of the project, subject to the limits in

this chapter.

1. Amenities that may be provided for bonus residential floor area include:

a. neighborhood open space, ((and))

b. green street setbacks on lots abutting designated greén streets((s)),

c. mid-block corridor, and

d. residential hillside terrace.

2. The amenities listed in subsectioh 23.58A.016.B.1 are referred to as "open
space amenities" in this Section 23.58A.016. Mitigation of impacts identified in subsection
23.58A.016.A above may be achieved by the performance option, by the paymeﬁt option, or by a
combination of the performance and payment options.

C. Performance option.

1. General provisions.
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a. An applicant electing to use the performance option shall provi'de the
amenity on the same lot és the development using the bonus floor area, except to the extent a
combined lot development is expressly permitted by the provisions of the zone. The maximum
area of any amenity or combination of amenities provided on a lot eligible for a bonus is |
established in this subsection 23.58A.016.C and may be further limited by Section 23.58A.012 oy
the provisions of the zone. Open space amenities must méet the standards of this subsection
23.58A.016.C in order to qualify for bonus residential floor area, except as may be aﬁthorized by
the Director under subsection 23.58A.016.C.4. An open space amenity may also qualify as a

required residential amenity to the extent permitted by the provisions of the zone.

b. Amenities in Downtown zones in South Downtown.

1) In Downtown zones in South Downtown, in order to qualify for

bonus residential floor area, amenity features must satisfy the eligibility conditions of the

Downtown Amenitv Standards, except as provided in subsection C.1.b.2), and shall be consistent ‘

with the guidelines of the Downtown Amenity Standards.

2) The Director may allow departures from the eligibility

conditions of the Downtown Amenity Standards as a Type I decision, if the applicant

demonstrates that the amenity better achieves the intent of the Downtown Amenity Standards for

that amenity feature, and that the departure is consistent with any applicable criteria for allowing

the particular type of departure in the Downtown Amenity Standards.

3) The Director may condition the approval of an amenity as

provided in the Downtown Amenity Standards.
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2. Maximum open space amenity for bonus. Unless otherwise specified in the
provisions of the zone, the amount of open space amenity for which bonus residential floor area
may be allowed shall not exceed the lesser of the amount required to mitigate the impact created
by the total bonus residential floor area in the project, or 15,000 square feet. For purposes of this
Section 23.58A.016, the amount of open space required to mitigate that impact is 0.14 square

feet of open space amenity per square foot of bonus residential floor area, unless the Director

determines, as a Type I decision, that a different ratio applies based on consideration of one or

both of the following;:

a. the overall number or density of people anticipated to use or occupy the

of the structure(s), is different from the density level of approximately 1.32 persons per 1,000

gross square feet, which was used to establish the ratio in subsection 23.58A.016.C, such that a

different amount of open space is needed to mitigate the project impacts;

b. characteristics or features of the project mitigate the impacts that the
anticipated population using or occupying the structure(s) in which bonus residential floor area

will be located would otherwise have on open space needs.

3. Bonus Ratio. Neighborhood amenities may be used to gain bonus residential
floor area according to the following ratios and subject to the limits of this Section 23.58A.016:

a. For a neighborhood open space, 7 square feet of bonus residential floor

area per 1 square foot of qualifying neighborhood open space area (7:1).

~ b. For a green street setback, 5 square feet of bonus residential floor area

per 1 square foot of qualifying green street setback area (5:1).
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¢. For a mid-block corridor, 7 square feet of bonus residential floor area

per 1 square foot of qualifying mid-block corridor area (7:1).

d. For a residential hillside terrace, 5 square feet of bonus residential floor

area per 1 square foot of qualifying residential hillside terrace area (5:1).

4, Standards for open space amenities. The following standards apply to all open
space amenities identified in this subsection 23.58A.016.C.4 except as otherwise specifically
stated in this subsection 23.58A.016.C.4 or in the provisions of the zone.

a. Public Access.

1) Public access for open space amenities in Downtown zones is

regulated pursuant to subsection 23.58A.016.C.1.b.

2) ((Fhe-epen)) Open space amenities not in Downtown zones

must be open ((during-daylight-heurs-and-accessible)) to the ((general)) public, without charge,
each day of the year ((forreasonable-and-predietable-heuts;)) for a minimum of ((38)) ten hours

each day ((efthe-year)) for a neighborhodd open space and 24 hours each day of the year for a

green street setback((;-e

and-maintenance-reasens)). The hours of public access identified above shall be during daylight

hours, unless there are insufficient daylight hours, in which case the open space shall also be

open during nighttime hours for the balance of the hours the open space is to remain open.

Public access may be limited temporarily during hours that are otherwise required to be open to

the public for necessary maintenance or for reasons of public safety.,

3) Within the open space, property owners, tenants and their agents

shall allow members of the public to engage in activities allowed in the public sidewalk

240

Q2L40CY ION S| NOISHIA SIHL




o e Y - Y S

N N N N N N e N N A O N N o o Y = S

Susan McLain; Martha Lestér; Rebecca Herzfeld
DPD - South Downtown ORD v16.docx
April 14, 2011; Version 16

environment, except that those activities that would require a street use permit if conducted on
the sidewalk may be excluded or restricted.’ Free speech activities such as hand billing, signature
gathering, and holding signs, all without obstructing access to the space, any building, or other
adjacent features, and without unreasonably interfering with the enjoyment of the space by
others, shall be allowedj While engaged in allowed activities, members of the public may not be
asked to leave for any reason other than conduct that unreasonably interferes with the enjoyment
of the space by others unless the space is being closed to the general public consistent with this
subsection 23.58A.016.C. No parking, storage or other use may be established on or above the
surface of the open space except as provided in subsection 23.58A.016.C.4.b.6. Use by motor
vehicles of open space for Which bonus residential floor area is granted is not permitted. The
open space shall be identified clearly with the City's public open space logo on a plaque placed at
a visible location at each street entrance providing access to the ((feature)) amenity. The plaque
shall indicate, in letters legible to passersby; the nature of the bonus ((feature)) amenity, its
availability for general public access, and additional directional information as needed.

b. Standards for Neighborhood Open Space.

1) Neighborhood open space in Downtown zones in South

Downtown are regulated pursuant to subsection 23.58A.016.C.1.b.

2) Neighborhood open space not in Downtown zones used to

qualify for bonus floor area must ((satisfy)) meet the conditions in this subsection

23.58A.016.C.4.b.2), unless an exception is granted by the Director as a Type I decision, based

on the Director’s determination that, relative to the strict application of the standards, the
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exception will result in improved public access and use of the space or a better integration of the

space with surrounding development((s)).

((+))a) The open space must be improved in compliance with the

applicable provisions of this Section 23.58A.016. The open space must consist of one

continuous area with a minimum of 3,000 square feet and a minimum horizontal dimension of 10

feet,

((2))b) A minimum of 35 percent of the open space must be

landscaped with grass, ground cover, bushes and/or trees.

((3))¢) Either permanent or movable seating in an amount
equivalent to 1 lineal foot for every 200 square feet of open space shall be available for public

use during hours of public access.

((4))d) The open space shall be located and configured to

maximize solar exposure to the space, allow easy access from streets or other abutting public
spaces, including access for persons with disabilities, and allow convenient pedestrian circulation
through all portions of the open space. The open space must have a minimum frontage of 30 feet

at grade abutting a sidewalk, and be visible from sidewalks on at least one street.

((5))e) The open space shall be provided at ground level, except
that in order to provide level open spaces on steep lots, some separation of multiple levels may

be allowed, provided they are physically and visually connected.

((6))f) Up to 20 percent of the open space may be covered by

((features)) elements accessory to public use of the open space, including: permanent,

freestanding structures, such as retail kiosks, pavilions, or pedestrian shelters; structural
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overhangs; overhead arcades or other forms of overhead weather protection; and any other
features approved by the Director that contribute to pedestrian comfort and active use of the
space. The following ((features)) elements within the open space area may count as open space
and ére not subject to the percentage coverage limit: temporary kiosks and pavilions, public art,
permanent seating that is not reserved for any commercial use, exterior stairs and mechanical
assists that prqvide access to public areas and are available for public use, and any similar
features approved by the Director. Seating or tables, or both, may be provided and reserved for
customers of restaurants or other uses abutting the open space, but the area reserved for customer

seating shall not exceed 15 percent of the open space area or 500 square feet, whichever is less.

c. Standards for ((green-—street-setbacks)) Green street setbacks.

1) Green street setbacks in Downtown zones in South Downtown

are regulated pursuant to subsection 23.58A.016.C.1.b.

2) Green street setbacks not in Downtown zones shall meet the

following standards:

((#))a) Where permitted by the provisions of the zone, bonus
residential floor area may be gained for green street setbacks by .development on lots abutting

those street segments that are listed or shown as green streets in the provisions of the zone.

((@))b) A green street setback must be provided as a setback from a
lot line abuiting a designated green street. The setbéck must be continuous for the length of the
frontage of the lot abutting the green street, and a minimum of 50 percent of the setback area
eligible for a bonus shall be landscaped. The area of any driveways in the setback area is not

included in the bonusable area. For area eligible for a bon{ls, the average setback from the
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abutting green street lot line shall not exceed 10 feet, with a maximum setback of 15 feet. - The
design of the setback area shall allow for public access, such as access to street level uses in
abutting structures or access to areas for seating. The Director may grant an exception to the
standards in this subsection 23.58A.016.C.4.c as a Type I decision, based on the Director’s
determination that the exception is consistent with a green street concept plan, if one exists,

established in accordance with DR 11-2007, or a successor rule.

d. Standards for Mid-Block Corridor. Mid-block corridors used to qualify

for bonus floor area in Downtown zones in South Downtown are regulated pursuant to

subsection 23.58A.016.C.1.b. .
e. Standards for Residential Hillside Terrace. A residential hillside

terrace used to qualify for bonus floor area in Downtown zones in South Downtown are

regulated pursuant to subsection 23.58A.016.C.1.b.
((é)f. Declaration. ((When)) If open space is to be provided for purposes

of obtaining bonus residential floor area, the owner(s) of the lot using the bonus residential floor
area, and of the lot where the open space is provided, if different, shall execute and record a
declaration and voluntary agreement in a form acceptable to the Director identifying the

((features)) bonus amenities; acknowledging that the right to develop and occupy a portion of the

gross floor area on the lot using the bonus residential floor area is based upon the long-term

provision and maintenance of the open space and that development is restricted in the open

space; and committing to provide and maintain the open space.

((e.))g. Identification.
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1) ((The-open-space)) Amenities in Downtown zones in South

Downtown shall meet the identification conditions of the Downtown Amenity Standards.

2) Open space amenities not in Downtown zones shall be identified

clearly with the City’s public open space logo on a plaque placed at a visible location at each
street entrance providing access to the ((feature)) amenity. The plaque shall indicate, in letters
legible to passersby, the nature of the bonus ((feature)) amenity, its availability for general public

access, and additional directional information as needed.

((®) h. Duration; Alteration. Except as provided for in this subsection

((23-58A:016:C:4-f)) 23.58A.016.C.4.h, the owners of the lot using the bonus residential floor

area and of the lot where the open space amenity is located, if different, including all successors,
shall provide and maintain the open space amenities for which bonus residential floor area is
granted, in accordance with the applicable provisions of this Section 23.58A.016, for as long as
the bonus residential floor area gained by the open space amenities exists. An open space
amenity for which bonus residential floor area has been granted may be altered or removed only
to the extent that either or both of the following occur, and alteration or removal may be further

restricted by the provisions of the zone and by conditions of any applicable permit:

1) The bonus residential floor area permitted in return for the
specific open space amenity is removed or converted to a use for which bonus residential floor

area is not required under the provisions of the zone; or

2) An amount of bonus residential floor area equal to that allowed

for the open space amenity that is to be ((diminished-er-diseontinued)) altered or removed is
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provided through alternative means consistent with the provisions of the zone and provisions for

allowing bonus residential floor area in this ((¢hapter)) Chapter 23.58A.

¥ K ¥

Section 73. Section 23.58A.018 of the Seattle Municipal Code, which section was
enacted by Ordinance 123209, is amended as follows:
23.58A.018 Transfer of residential development potential

A. Scope and Applicability.

1. This Section 23.58A.018 contains rules for transfer of residential development
potential to lots in areaé for which other provisions of this ((title)) Title 23 specifically refer to
provisions of this Section 23.58A.018. The provisions of this Section 23.58A.018 are subject to
the applicable provisions of the zone.

2. Whether a lot may be eligible as a TDP sending site is determined by the
provisions of the zone in which the lot is located. To be eligible as a sending lot for a specific
category of TDP defined in this Chapter 23.58A, the lot must satisfy the applicable conditions of
this Section 23.58A.018 except to the extent otherwise expressly stated in the provisions of the
zone. Whether a lc;t is eligible as a TDP receiving lot, and whether the lot may receive TDP from
another lot, and what categories of TDP the lot may receive, are determined by the proviéions of

the zone. The transfer of TDP and use of TDP on any receiving lot is subject to the limits and

conditions in this ((¢hapter)) Chapter 23.58A, the provisions of the zone, and all other applicable

provisions of this title.

B. TDP Required Before Construction. No permit after the first building permit, and in

any event, no permit for any construction activity other than excavation and shoring, and no
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permit for occupancy of existing floor area by any use based upon TDP, will be issued for
developmént that includes TDP until the applicant's possession of TDP is demonstrated to the
satisfaction of the Director.
C. General Standards for Sending Lots.

1. TDP Calculation. The maximum amount of floor area tﬁat may be transferred is
the amount by which the base residenﬁal floor area of the sending lot exceeds the sum of:
a. any nonexempt residential floor area existing on the sending lot; plus
b. any existing floor area of uses acce‘ssory to nonexempt residential uses,
except to the extent that floor area is exempt from floor area limits under the provisions of the
zone; plus
c. any TDP previously transferred from the sending lot.

2. Floor Area Limit After Transfer. ((After)) Except as provided in subsection

23.58A.018.C.3, after TDP is transferred from a sending lot the amount of residential floor area

that may then be established on the sending lot, other than floor area exempt from limits on
residential floor area under the provisions of the zone, shall be equal to the base residential floor
area, plus any net amount of TDP previously transferréd to that lot, minus the total of (a) the
existing residential floor area on the lot, plus (b) the amount of TDP transferred from the lot.

3. Sending Lot in Zone Without Base Residential FAR. If TDP are sent from a

sending lot in a zone without a base residential FAR limit, the maximum residential floor area

that may then be established on the sending lot shall be equal to the excess, if any, of
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. a. the total residential floor area that could have been built on the sending
2 lot under the base height limit consistent with applicable development standards as determined
3 || by the Director had no TDP been transferred, less
4 b. the sum of
> 1) the existing residential floor area on the lot; plus
: 2) the amount of TDP that was transferred from the lot.
8 D. Standards for Landmark TDP ((sendingtets)) Sending Lots. Landmark structures on
9 || sending lots from which Landmark TDP is transferred shall be rehabilitated and maintained as
10 || required by the Landmarks Preservation Board. |
1 E. Standards for ((epen-space)) Open Space TDP ((sendinglots)) Sites. The following
i standards apply unless provisions of the zone state otherwise:
14 1. General conditions. Open space TDP sites must ((satisfy)) meet the conditions
15 || of the subsection 23.58A.018.E.1, unless an exception is granted by the Director: |
16 a. Each portion of the open space shall be accessible from each other
17 portion of the open space without leaving the open space.
8 b. The open space shall have a minimum area of 5,000 square feet.
;(9) c. The open space shall be directly accessible from the sidewalk or another
21 || public open space, including access for persons with disabilities.
22 d. The opeh space shall be at ground level, except that in order to provide
23 |l 1evel open spaces on steep lots, some separation of multiple levels may be allowed, provided
24 they are physically and visually connected.
25
26
27 248
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e. No more than 20 percent of the ((fot)) open space may be occupied by

any above grade structures.

f A minimum of 35 percent of the open space must be landscaped with

grass, ground cover, bushes, or trees.

o. Fither permanent or movable seating in an amount equivalent to 1 lineal

foot for every 200 square feet of open space shall be available for public use during hours of

public access.

h. The open space shall be located and configured to maximize soléu‘

exposure to the space, allow easy access from streets or other abutting public spaces, including

access for persons with disabilities, and allow convenient pedestrian circulation through all

portions of the open space.

(®)i. The lot shall be located a minimum of 0.25 mile from the closest lot
approved by the Director as a separate open space TDP site, unless the lot is abutting another

TDP site and is designed to integrate with the other TDP site.

((®))j. The open space shall be open ((during-daylighthours-and
aeeessible)) to the ((general)) public, without charge, each day of the year ((forreasonable-and

predictable-heuts;)) for a minimum of ((8))ten hours each day ((efthe-yeat;except-thataccess

daylight hours, unless there are insufficient daylight hours, in which case the open space shall

also be open during nighttime hours for the balance of the hours the open space is to remain

open. Public access may be limited temporarily during hours that are otherwise required to be

open to the public for necessary maintenance or for reasons of public safety.
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k. Within the open space, property owners, tenants and their agents shall
allow members of the public to engage in activities allowed in the public sidewalk environment,

except that those activities that would require a street use permit if conducted on the sidewalk

and holding signs, all without obstructing access to the space, any building, or other adjacent
features, and without unreasonably interfering with the enjoyment of the space by others, shall be;
allowed. While engaged in allowed activities, members of the public may not be asked to leave
for any reason other than conduct that unreasonably interferes with the enjoyment of the space

by others unless the space is being closed to the general public consistent with this subsection

23.58A.018.E.1.((g))k.
(()1. The open space shall be identified clearly with the City’s public

open space logo on a plaque placed at a visible location at each street entrance providing access
to the ((feature)) amenity. The plaque shall indicate, in letters legible to passersby, the nature of

the bonus ((feature)) amenity, its availability for general public access, and additional directional

information as needed.

(())m. Unless the open space will be in public ownership, the applicant

shall make adequate provision to ensure the permanent maintenance of the open space.

2. Special exception for open space TDP sites. The Director may grant, or grant
with conditions, an exception to the standards for open space TDP sites in this subsection
23.58A.018.E and any applicable Director’s Rule(s), as a special exception pursuant to Chapter

23.76, Procedures for Master Use Permit and Council Land Use Decisions. In determining
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whether to grant, grant with conditions, or deny a request for special exception under this

—_

subsection 23,58A.018.E.2, the Director shall consider:

a. the extent to which the exception would result in an open space TDP

site that better meets the intent of the provisions of this subsection 23.58A.018.E; and

'b. the extent to which the exception would allow the design of the open

space to take advantage of unusual site characteristics or conditions in the surrounding area, such

as views and relationship to surroundings.

3. After any TDP is transferred from an open space TDP site, lot coverage by

NelENC S T Y N

structures shall be permanently limited to 20 percent, or any greater amount that was allowed as

—_ =
- O

a special exception prior to the transfer, and no development shall be permitted that would be

fa—y
[\

inconsistent with the standards under which it was approved as an open space TDP sending site

[y
W

F. Standards and Limits for TDP Sending Lots in South Downtown. This subsection

[y
N

23.58A.018.F applies to TDP sending lots in South Downtown, in addition to the general

o
AN W

provisions in this Section 23.58A.018.

1. Limit on Open Space TDP. The maximum amount of open space TDP that

— e
oo

may be transferred from a sending lot is the amount by which three times the lot area exceeds the

—
=]

total gross floor area of all uses on the lot.

[\
<

2. South Downtown Historic TDP.

[\
[

a. Only lots in the Pioneer Square Preservation District or the

N
N

International Special Review District may qualify as sending lots for South Downtown Historic

NN
W

TDP.

NN
AN W
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b. In order to be eligible to send South Downtown Historic TDP, a lot

must contain a structure that includes at least 5,000 gross square feet in above-grade floor area

and has been finally determined to be a contributing structure under Section 23.66.032 within no

more than three years prior to the reéor_din,g of the deed conveying the TDP from the sending lot.

c¢. Contributing structures on a sending lot from which South Downtown

Historic TDP are transferred shall be rehabilitated and maintained in accordance with an

agreement pursuant to subsection 23.58A.018.1.3.

d. South Downtown Historic TDP shall not be transferred from a lot from

which South Downtown Historic TDR have been transferred or from a lot on which any bonus

floor area has been established based on the presence of a contributing structure.

3. Limit on Combined TDR and TDP. A cumulative combination of TDR and

TDP exceeding a total of six times the lot area may not be transferred from any lot.

G. Time of Determination of TDP Eligible for Transfer. The eligibility of a sending lot to
transfer TDP, and the amount transferable from a sending lot, shall be determined as of the date
of transfer from the sending lot and shall not be affected by the date of any application, permit
decision or other action for any project seeking to use the TDP.

((6))H. Reservation in Deed. Any TDP eligible for transfer may instead be reserved in
the conveyance of title to an eligible sending lot, by the express terms of the deed or other
instrument of conveyance reserving a specified amount of TDP, provided that aﬁ instrument
acceptable to the Director is recorded binding the lot to the terms and conditions for eligibility to

send TDP under this ((seetien))Section 23.58A.018. Any TDP so reserved shall be considered
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: transferred from that lot and later may be conveyed by deed without participation of the owner of]
5 the lot.
3 ((H))L. TDP Deeds and Agreements.
4 1. The fee owners of the sending lot shall execute a deed, and shall obtain the
> release of the TDP from all liens of record and the written consent of all holders of
j encumbrancés on the sending lot other than easemenfs and restrictions, unless the requirement
g for a release or consent is waived by the Director for good cause. The deed shall Be recorded in
9 ||the King County real property records. ((When)) If TDP is conveyed to the owner of a receiving
10 || 1ot described in the deed, then unless otherwise expressly stated in the deed or any subsequent
1 instrument conveying the lot or the TDP, the TDP shall pass with the recefving lot whether or not
i a structure using the TDP shall have been permitted or built prior to any conveyance of the
14 receiving lot. Any subsequent conveyance of TDP previously conveyed to a receiving lot shall
15 || require the written consent of all parties holding any interest in or lien on the receiving lot from
16 which the conveyance is made. If the TDP is transferred other than directly from the sending lot
17 to the receiving lot using the TDP, then after the initial transfer, all subsequent transfers also
8 shall be by deed, duly executed, acknowledged and recorded, each referring by King County
;(9) recording number to the prior deed. |
21 2. Any person may purchase any TDP that is eligible for transfer by complying
22 || with the applicable provisions of this Section 23.58A.018, whether or not the purchaser is then
23 \lan applicant for a permit to develop real property or is the owner of any potential receiving lot.
24 Any purchaser of the TDP (including any successor or assignee) may use the TDP to obtain floor
zz area above the applicable base height limit or base floor area limit on a receiving lot to the extent
27 253
28
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that use of TDP is permitted under the Land Use Code provisions applicable with respect to the
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issuance of permits for development of the project intended to use the TDP. The Director may

require, as a condition of processing any permit application using TDP or for the release of any
security posted in lieu of a deed for TDP to the receiving lot, that the owner of the receiving lot
demonstrate that the TDP has been validly transferred of record to the receiving lot, and that the

owner has recorded in the real estate records a notice of the filing of such permit application,

stating that the TDP is not available for retransfer.

Historic TDP, except from a City-owned sending lot, the fee owner of the sending lot shall

1 execute and record an agreement running with the land, in form and content acceptable to, and

12
accepted in writing by, the Director ((efthe-Department)) of Neighborhoods, providing for the

rehabilitation and maintenance of the historically significant or other relevant features of the

3. As a condition to the effective transfer of Landmark TDP or South Downtown

structure or structures on the lot and acknowledging the restrictions on future development

resulting from the transfer. The Director may require evidence that each holder of a lien has
effectively subordinated the lien to the terms of the agreement, and that any holders of interests
in the property have agreed to its terms. To the extent that a Landmark structure on the sending
lot, or ((an-histerieally-signifieant)) a contributing structure on a sending lot in a special review
district, the presence of which is a condition to eligibility to transfer TDP under the provisions of
the zone, requires restoration or rehabilitation for the long-term preservation of the structure or
its historically or architecturally significant features, the Director ((efthe-Department)) of |
Neighborhoods may require, as a condition to acceptance of the necessary agreement, that the

owner of the sending site apply for and obtain a certificate of approval from the Landmarks
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Preservation Board, or from the (Pepattment))Director of Neighborhoods((-Pireeter)) after

review By the Pioneer Square Preservation Board or International Special Review District Board,
as applicable, for the necessary work, or post security satisfactory to the Director of ((the
Department-of ))Neighborhoods for the completion of the restoration or rehabilitation, or both.
Section 74. A new Subchapter III is added to Chapter 23.58A of the Seattle Municipal

Code, which includes new Sections 23.58A.020, 23.58A.022, 23.58A.023, and 23.58A.024, as

follows:

Subchapter Il Extra Nonresidential Floor Area

This subchapter III includes provisions under which applicants may gain extra
nonresidential floor area in development for which the applicable provisions of the zone
expressly refer to this Chapter 23.58A.

23.58A.022 Methods to achieve extra nonresidential floor area

A. All or a percentage of the extra nonresidential ﬂoof area on a lot shall be housing and
child care bonus nonresidential floor area pursuant to Section 23.58A.024, or housing TDR, or a
combination of the foregoing unless otherwise expressly provided in the provisions of the zone.
B. If the maximum height limit for nonresidential use is 85 feet or less, all extra

nonresidential floor area shall be housing and child care bonus nonresidential floor area, or

housing TDR, or any combination thereof.

C. If the maximum height limit for nonresidential use is greater than 85 feet, the applicant
shall use housing and child care bonus nonresidential floor area pursuant to Section 23.58A.024,

or housing TDR, or any combination thereof, to achieve 75 percent of total extra nonresidential
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floor area on the lot, and, to the extent permitted under the provisions of the zone and this
subchapter, shall use other bonus nonresidential floor area or TDR or both, for the balance of the
extra nonresidential floor area.

23.58A.023 Affordable housing incentive programs: purpose and findings

A. Purpose; Scope of Provisions; State Law Controlling. The provisions of this Chapter
23.58A related to housing and child care bonus nonresidential floor area, except to the extent
they relate to child care, are intended to implement affordable housing incentive programs
authorized by RCW 36.70A.540, as it may be amended. In case of any irreconcilable conflict
between the terms of this Chapter 23.58A related to the housing bonus and child care bonus
nonresidential floor area, except to the extent they relate to child care, and the authority granted
in RCW 36.70A.540, as it may be amended, the provisions of RCW 36.70A.540, as it may be
amended, shall supersede and control. Unless the context otherwise clearly requires, references
to RCW 36.70A.540 in this subchapter mean that section as in effect on the date as of which the
prévisions of this title apply to the application for a use permit for the project using the bonus
floor area.

B. Findings. Pursuant to the authority of RCW 36.70A.540, the City finds that the higher
income levels specified in the definition of "income-eligible households" in Section 23.58A.004,
rather than those stated in the definition of "low-income households" in RCW 36.70A.540, are
needed to address local housing market conditions throughout the city for purposes of affordable
housing incentive programs implemented through this subchapter.

23.58A.024 Bonus nonresidential floor area for low-income housing and child care
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A. Scope; General Rule. This Section 23.58A.024 applies to bonus nonresidential floor
area allowed on lots for which applicable sections of this Title 23 expressly refer to this Chapter
23.58A. Bonus nonresidential floor area may be allowed‘if the applicant qualifies by using the
performance option, the payment option, or a combination of these options, in accordance with
this Section 23.58A.024 and subject to the provisions of the zbne.

B. Performance Option.

1. Housing.

a. An applicant using the housing performance option shall provide
housing serving income-eligible households in an amount equal to 15.6 percent of gross bonus

nonresidential floor area obtained under the performance option pursuant to this Section

23.58A.024.

b. An applicant may provide low-income housing as part of the project
using extra floor area or by providing or contributing to a low-income hoﬁsing project at another
location, subject to the requirements in subsection 23.58A.024.B.1.e and subject to approval of
the low-income housing project in writing by the Director of Housing prior to issuance of the

first building permit for the development using the bonus nonresidential floor area.

c. The low-income housing shall serve only income-eligible households
for a minimum period of 50 years from the later of the date when the agreement between the
housing owner and the City, as required by subsection 23.58A.024.B.1.e.3 and described in
subsection 23.58A.024.B.1.¢, if applicable, is recorded, or the date when the low-income housing|
becomes available for occupancy as determined by the City. For rental housing, rent shall be

limited so that housing costs, including rent and basic utilities, shall not exceed 30 percent of the
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income limit for income-eligible households, all as determined by the Director of Housing, for a
minimum period of 50 years. For owner-occupied housing, the initial sale price shall not exceed
an amount determined by the Director of Housing to be consistent with low-income housing for

an income-eligible household with the average family size expected to occupy the unit based on

Director of Housing providing for sales prices on any resale consistent with affordability on the
same basis for at least 50 years. The low-income housing shall be provided in a range of sizes
consistent with RCW 36.70A.540 and shall comply with all requirements of RCW 36.70A.540.

d. If the low-income housing is developed within the project using the

bonus floor area:

1) The low-income housing must serve income-eligible households

for the minimum time period referred to in this Section 23.58A.024.

2) The low-income housing shall be completed and ready for
occupancy at or before the time when a certificate of occupancy is issued for any chargeable

floor area in the project using the bonus nonresidential floor area, and as a condition to any right

e. If the low-income housing is not being developed within the project

using the bonus nonresidential floor area:

1) Proposals for low-income housing are subject to approval by the
Director of Housing. Approval requires a determination by the Director of Housing that the low-
income housing will (a) be located within the same neighborhood where the project using the

bonus nonresidential floor area is located, except as otherwise provided in subsection
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23.58A.024.B.1.e.2; (b) provide a public benefit; and (c) be more affordable than market rents or
sale prices, as applicable, for housing in the neighborhood in which the low-income housing is
located.

2) If the applicant demonstrates to the satisfaction of the Director
of Housing that it is infeasible for the off-site low-income housing to be located within the same
neighborhood where the development using the bonus nonresidential floor area is located, then
(a) the Director of Housing may allow the low-income housing to be provided elsewhere within
the Seattle city limits, which is deemed the general area of the development using the bonus
nonresidential floor area in accordance with RCW 36.70A.540, provided that the low-income
housing is within 0.5 mile ofa light rail or bus rapid transit station on a route serving the
neighborhood where the development using the bonus nonresidential floor area is located, or (b)
if the applicant demonstrates that providing the low-income housing in such a location is also
infeasible, then the Director of Housing may allow the low-income housing to be provided in the
city within 0.25 mile of a bus or streetcar stop.

3) The low-income housing must be committed to serve income-

eligible households for the minimum time period referred to in this Section 23.58A.024 pursuant

that the Director of Housing finds necessary.

4) The agreement required by subsection 23.58A.024.B.1.e.3 must
be executed and recorded prior to issuance, and as a condition to issuance, of the first building
permit for the project using the bonus nonresidential floor area, and in any event before any

permit for any construction activity other than excavation and shoring is issued.
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5) The applicant shall provide to the City an irrevocéble letter of
credit, or other sufficient security approved by the Director of Housing, prior to and as a
condition of issuance of the first building permit, other than for grading and shoring, for the
project using the bonus nonresidential floor area, unless completion of the low-income housing
has already been documented to the satisfaction of the Director of Housing and the low-income
housing is subject to recorded restrictions satisfactory to the Director of Housing. The letter of
credit or other security shall be in an amount equal to the payment option amount calculated
according to provisions in subsection 23.58A.024.C, plus an amount equal to interest on such
amount, at the rate equal to the prime rate quoted by Bank of America or its successor at the time
the letter of credit or other security is provided, plus three percent per annum, from the date of
issuance of the first building permit, other than for excavation and shoring, for the project using.
the bonus nonresidential floor area. The letter of credit or other security shall be on terms such
that when a certificate of occupancy is issued for the project using the bonus nonresidential floor
area, or on any earlier date 30 days before the letter of credit or other security will expire, if the
required quantity of low-income housing is ﬁot completed and ready for occupancy or the low-
income housing is not all subject to a recorded agreement sufficient to satisfy the terms of this
Section 23.58A.024, the City shall have a right to draw on the letter of credit or other security. If
and when the City becomes entitled to realize on any such security, the Direcfor of Housing shall
take appropriate steps to collect the amount calculated pursuant to the payment éption provisions
in subsection 23.58A.024.C (after allowing credit for any low-income housing then provided and
accepted by the Director of Housing) with interest for the period and at the rate determined

pursuant to this subsection 23.58A.024.B.1.¢.5, and the amounts realized, net of any costs to the
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City, shall be used in the sarfle manner as cash payments for housing made under this Section
23.58A.024. To the extent the City receives payment through a letter of credit or other security,
the obligation of the applicant to provide low-income housing will be deemed satisfied and the
applicant shall be deemed to have elected the payment option. The applicant shall not be entitled
to any refund based on later completion of low-income housing.

6) If the Director of Housing certifies to the Director that either (a)
the applicant has provided the City with a letter of credit or other sufficient security pursuant to
subsection 23.58A.024.B.1.e.5; or (b) there have been recorded one or more agreements or
instruments satisfactory to the Director of Housing providing for occupancy and affordability
restrictions on low-income housing with the minimum floor area determined under this Section
23.58A.024, all low-income housing has been completed, and the low-income housing is on a
different 1ot from the bonus nonresidential floor area or is in one or more condominium units
separate frqm the bonus development under condominium documents acceptable to the Director
of Housing, then any failure of the low-income housing to satisfy the requirements of this
subsection 23.58A.024.B.1 shall not affect the right to maintain or occupy the bonus

nonresidential floor area.

7) Unless and until the Director of Housing shall certify as set forth
in clause (a) or (b) of subsection 23.58A.024.B.1.¢.6, it shall be a continuing permit condition,
whether or not expressly stated, for each project obtaining bonus nonresidential floor area based
on the provisioﬁ of housing to which this Section 23.58A.024 applies, that the low-income
housing shall be maintained in compliance with the terms of this Section 23.58A.024 and any

applicable provisions of the zone, as documented to the satisfaction of the Director of Housing.
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f. No subsidies for bonused housing; Exception.

1) The Director of Housing may require, as a condition of any
bonus nonresidential floor area under the performance option, that the owner of the lot upon
which the low-income housing is located agree not to seek or accept any subsidies, including
without limitation those items referred to subsection 23.58A.024.B.1.f.2, related to housing,
except for any subsidies that may be allowed by the Director of Housing under that subsection
23.58A.024.B.1.£.2. The Director may require that such agreement provide for the payment to
the City, for deposit in an appropriate subfund or account, of the value of any subsidies received
in excess of any amounts allowed by such agreement.

2) In general, and except as may be otherwise required by
applicable federal or state law, no bonus nonresidential floor area may be earned by providing
housing if:

a) Any person is receiving or will receive with respect to
the housing any charitable contributions or public subsidies for housing development or
operation, including, but not limited to, tax exempt bond financing, tax credits, federal loans or
grants, City of Seattle housing loans or grants, county housing funds, and State of Waéhington
housing funds; or

b) The housing is or would be, independent of the
requirements for the bonus nonresidential floor area, subject to any restrictions .on the income of
océupants, rents or sale prices.

3) For the purpose of this subsection 23.58A.024.B.1.1, the

qualification for and use of property tax exemptions pursuant to SMC Chapter 5.73, or any other
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program implemented pursuant to RCW Chapter 84.14, does not constitute a subsidy, and any
related conditions regarding incomes, rent or sale prices do not constitute restrictions.

4) As an exception to the restriction on subsidies, the Director of
Housing may allow the building or buildings in which the low-income housing is located to be |
financed in part with subsidies based on the determination that (a) the total amount of low-
income housing is at least 300 net residential square feet greater than the amount otherwise
required through the performance option under this section; (b) the public benefit of the low-
income housing net of any subsidies, as measured through an economic analysis, exceeds the
amount of the payment-in-lieu that would otherwise be.paid; and (c) the subsidies being allowed
would not be sufficient to leverage private funds for production of the low-income housing,
under restrictions as required for the performance option, without additional City subsidy in an
amount greater than the payment-in-lieu amount that would otherwise be paid.

g. The Director of Housing is authorized to accept and execute agreements
and instruments to implement this Section 23.58A.024. Issuance of the certificate of occupancy
for the project using the bonus nonresidential floor area may be conditioned on such agreements
and instruments. |

h. The housing owner, in tﬁe case of rental housing, shall provide annual
reports and pay an annual monitoring fee to the Office of Housing for each low-income housing
unit, In the case of low-income housing for owner-occupancy, the applicant shall pay an initial
monitoring fee to the Office of Housing as specified under Chapter 22.900G, and the recorded
resale restrictions shall include a provision requiring payment to the City, on any sale or other

transfer of a unit after the initial sale, of a fee in the amount of $500, to be adjusted in proportion
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to changes in the consumer price index from 2008 to the year in which the sale or transfer is
made, for the review and processing of documents to determine compliance with income and
affordability restrictions.

2. Child Care.

a. For each square foot of nonresidential bonus floor area allowed under
this Section 23.58A.024, in addition to providing housing or an alternative cash contribution

pursuant to subsection 23.58A.024.B.1 or 23.58A.024.C, an applicant using the child care

of a child care slot. The minimum interior space in the child care facility for each child care slot
shall comply with all applicable state and local regulations governing the operation of licensed
childcare providers. Child care facility space shall be deemed provided only if the applicant
causes the space to be newly constructed or newly placed in child care use after the submission
of a permit application for the project intended to use the bonus floor area; except as provided in
subsection 23.58A.024.B.2.c.6. If any contribution or subsidy in any form is made by any public
entity to the acquisitioh, development, financing or improvement of any child care facility, then
any portion of the space in such facility determiﬁed by the Human Services Director to be
attributable to such contribution or subsidy shall not be considered as provided by any applicant

other than that public entity.

b. Child care space shall be provided on the same lot as the project using
the bonus nonresidential floor area, or on another lot within a distance of 0.25 mile of the project

using the bonus nonresidential floor area.
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c. Child care space shall be contained in a child care facility satisfying the
following standards:

1) The child care facility and accessory exterior space must be
approved for licensing by the State of Washington Department of Early Learning and any other
aﬁplicable state or local governmental agencies responsible for the regulation of licensed child
care providers.

2) At least 20 percent of ’Fhe number of child care slots for which
space is provided as a condition of bonus nonresidential floor area must be resérved for, and
affordable to, families with annual incomes at or below the U.S. Department of Housing and
Urban Development Low Income Standard for Section 8 Housing based on family size (or, if
such standard shall no longer be published, a standard established by the Human Services
Director based generally on 80 percent of the median family income of the Metropolitan
Statistical Area, or division thereof, thét includes Seattle, adjusted for family size). Child care
slots shall be deemed to meet these conditions if they serve, and are limited to, (a) children
receiving child care subsidy from the City of Seattle, King County or State Department of Early
Learning, and/or (b) children whose families have annual incomes no higher than the above |
standard who are charged accbrding to a sliding fee scale such that the fees paid by any family
do not exceed the amount it would be charged, exclusive of subsidy, if the family were enrolled
in the City of Seattle Child Care Assistance Program.

3) Child care space provided to satisfy bonus conditions shall be
dedicated to child care use, consistent with the terms of this Section 23.58 A.024, for 20 years.

The dedication shall be established by a recorded covenant, running with the land, and
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enforceable by the City, signed by the owner of the lot where the child care facility is located, or
the long-term lessee of the child care space under terms acceptable to the Human Services
Director, and by the owner of the lot where the bonus floor area is used, if different from the lot

of the child care facility. The child care facility shall be maintained in operation, with adequate

staffing, at least 11 hours per day, five days per week, and 50 weeks per year.

4) Space for which a bonus is or has been allowed under any other

section of this Title 23 or under former Title 24 shall not be eligible to satisfy the conditions of

this section 23.58A.024.

5) Unless the applicant is the owner of the child care space and is a
duly licensed and experienced child care provider approved by the Human Services Director, the
applicant shall provide to such Director a signed agreement, acceptable to such Director, with a
duly licensed child care provider, under which the child care provider agrees to operate the child
care facility consistent with the terms of this Section 23.58A.024 and of the recorded covenant,
and to provide reports and documentation to the City to demonstrate such compliance.

6) One child care facility may fuiﬁll the conditions for a bonus for
more than one project if it includes sufficient space, and provides sufficient slots affdrdable to
limited income families, to satisfy the conditions for each such project without einy space or child
care slot being counted toward the conditions for more than one project. If the child care facility
is located on the same lot as one of the projects using the bonus, then the owner of that lot shall
be responsible for maintaining compliance with all the requirements applicable to the child care
facility; otherwise responsibility for such requirements shall be allocated by agreement in such

manner as the Human Services Director may approve. If a child care facility developed to qualify,
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for bonus floor area by one applicant includes space exceeding the amount necessary for the
bonus floor area used by that applicant, then to lthe extent that the voluntary agreement accepted
by the Human Services Director from that applicant so provides, such excess space may be
deemed provided by the applicant for a later project pursuaﬁt to a new Voluntéry agreement
signed by both such applicants and by any other owner of the child care facility, and a
modification of the recorded covenant, each in form and substance acceptable to such Director.

d. The Human Services Director shall review the design and proposed
management plan for any child care facility proposed to qualify for bonus floor area to determine
whether it will comply with the terms of this Section 23.58A.024. The allowance of bonus floor
area is conditioned upon approval of the design and proposed management plan by such
Director. The child care facility shall be constructed consistent with the design approved by such
Director and shall be operated for the minimum 20 year term consistent with the management
plan approved by such Director, in each case with only such modifications as shall be approved
by such Director. If the proposed management plan includes provisions for payment of rent or
occupancy costs by the provider, the manégement plan must include a detailed operating budget,
staffing ratios, and other information requested by such Director to assess whether the child care
facility may be economically feasible and able to deliver quality services.

e. The Human Services Director is authorized to accept a voluntary
agreement for the provision of a child care facility to satisfy bonus conditions and related
agreements and instruments consistent with this Section 23.58A.024. The voluntary agreement
may provide, in case a child care facility is not maintained in continuous operation consistent

with this subsection 23.58A.024.B.2 at any time Within the minimum 20 year period, for the
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City's right to receive payment of a prorated amount of the alternative cash contribution that then
would be applicable to a new project seeking bonus nonresidential floor area, with any
adjustments for changes in costs that the Human Services Director may deem appropriate. The
“Human Services Director may require security or evidence of adequate financial responsibility,
or both, as a condition to acceptance of an agreement under this subseption 23.58A.024.B.2.
Review and approval of any proposed facilities, plans or other matters by the Human Services
Director is in the interest of the City and the general i)ublic and not for the particular benefit of
any persons or class, and shall not constitute any assurance to any person that any facility or its
operations will satisfy any health, safety or other standards or criteria.
C. Payment Option.
1. Amount of payments. In lieu of all or part of the performance option for low-

income housing, an applicant may provide a cash contribution to the City of $18.75 per square

achieves a result equal to or better than providing the low-income housing on-site and the
payment does not exceed the approximate cost of developing the same number and quality of
‘housing units that would otherwise be developed. In lieu of all or part of the performance option
for child care, the applicant fnay provide a cash contribution to the City of $3.25 per square foot
of bonus nonresidential floor area to be used for child care facilities, to be administered by the
Human Services Department.

2. Timing of payments. Cash payments shall be made prior to issuance, and as a

condition to issuance, of any building permit after the first building permit for a project, and in
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any event before any permit for any construction activity other than excavation and shoring is
issued.
3. Deposit and use of payments. Payments in lieu of low-income housing and
child care facilities shall be deposited in special accounts established solely to support the
development of low-income housing and child care facilities. Earnings on balances in the special
accounts shall accrue to those accounts.
a. The Director of Housing shall use cash payments‘ in lieu of low-income
housing and any earnings thereon to support the development of low-income housing in any
manner now or hereafter permitted by RCW 36.70A.540, including renter or ownér housing for
income-eligible households. Uses of funds may include the City’s costs to administer projects,
not to exceed ten percent of the payments into the special accounts. Low;income housing funded
wholly or in part with cash payments shall be located within eligible areas within the Seattle city
limits. .Eligible areas shall be prioritized in the following order: (1) within the same
neighborhoods where the developments using the bonus nonresidential floor area are located; (2)
within 0.5 mile of a light rail station or bus rapid transit station on a route serving the
neighborhoods where the developments using the bonus nonresidential floor area are located;
and (3) within 0.25 mile of a bus or streetcar stop on a route serving the neighborhoods where
the developments using the bonus nonresidential floor area are located.

b. The Human Services Director shali use cash payments in lieu of child
care and any earnings thereon to support the development or expansion of child care facilities
within 0.5 mile of the project using the bonus nonresidential floor area, or in another locaﬁon,

consistent with an applicable voluntary agreement, where the child care facility addresses the
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additional need created by that project. Child care facilities supported with cash payments may
be publicly or privately owned, and if privately owned shall be committed to long-term use as
child care undér such agreements or instruments as the Human Services Director shall determine
are appropriate. The Human Services Director shall require that child care facilities supported
with cash payments and their operators satisfy applicable licensing requirements, and may
require combliance with other provisions applicable to child care facilities provided under the
performance option, with such modifications as the Human Services Director deems appropriate.
4. The Director and the Director of Housing are authorized jointly to adopt rules

to interpret and implement the provisiolns of this subsection 23.58A.024.C, in addition to rules
that may be adopted by the Director of Housing independently as authorized in this Section
23.58A.024.

Section 75. Section 23.66.018 of the Seattle Municipal Code, which section was enacted
by Ordinance 118012, is amended as follows:
23.66.018 Director of the Department of Neighborhoods((>))

As used in this chapter, “Director of Neighborhoods”, “Department of Neighborhoods

Director’; and “Director of the Depaﬁment of Neighborhoods” mean the Director of the
department or the Director’s designee.
Section 76. A new Section 23.66.032 of the Seattle Municipal Code is added as follows:
23.66.032 Contributing structures; detérmination of architectural or historic significance
A. The owner of a lot in the Pioneer Square Preservation District or the International
Special Review District may apply to the Director of Neighborhoods for a determination that a

structure on the lot contributes, and is expected to continue to contribute, to the architectural
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and/or historic character of the District. A structure for which that determination is made is
considered a contributing structure for purposes of this Section 23.66.032 and for purposes of the
eligibility of the lot to send South Downtown Historic TDR or South Downtown Historic TDP
pursuant to Sections 23.49.014 and 23.58A.018. The determination is made by the Director of
Neighborhoods, after recommendation by the Pioneer Square Preservation Board or the
International Special Review District Board. A structure for which an application for demolition
approval has been granted or is pending is not eligible for a determination under this Section
23.66.032. The Director of Neighborhoods may defer consideration of an application under this
Section 23.66.032 until final action is taken on any applicz;tion for a certificate of approval, and
any appeals have been resolved.

B. In making a recommendation and decision under subsection 23.66.032.A, the relevant
Board and the Difector of Neighborhoods shall take into account the reasons for designating the
District as set forth in Section 23.66.100 or 23.66.302 and how they apply to the structure;
whether the structure was identified as historic or as contributing, or both, for purposes of listing
in the National Register of Historic Places or the local special review district; and the state of
historic integrity, repair, maintenance, and useful life of the structure. The Director of
Neighborhoods and the relevant Board may rely on information submitted by the owner,
information provided by members of the public, other information available in public records,
and site visits. The Director of Neighborhoods may determine that the structure is contributing;

that it cannot be contributing; or that it will be contributing conditioned upon specific

rehabilitation or maintenance work.
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C. If the Director of Neighborhoods determines that the structure will be contributing
conditioned upon rehabilitation or maintenance work, then the owner shall not be entitled to a
final determination, and the structure shall not be considered contributing for purposes of this
Title 23, until either (1) the work is completed to the satisfaction of the Director of

Neighborhoods, or (2) a certificate of approval for the work is issued and the owner provides a

bond or other security acceptable to the Director of Neighborhoods for the completion of the

work,

D. The owner shall submit to the Director of Neighborhoods, in éupport of a request for
a determination under this Section 23.66.032, a historic resource report prepared by a historic

preservation consultant approved by the Director of Neighborhoods. The historic resource report
shall include the information described in this subsection 23.66.032.D, except that the Director

of Neighborhoods may allow the omission of information not necessary for a particular

application:

1. History of the structure, including significant historical events, persons and

uses associated with the structure;

2. Ownership history;

3. Construction history, including original plans and subsequent alterations to the
exterior; a chronology of historical documentation; site work, references to craftsmen, builders,
and architects associated with the structure; early views, photographs, and other materials

showing appearance at different periods; and results of physical investigation;
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4. Architectural evaluation, including an assessment of all exterior features and .

finishes and identification of those architectural features, materials, finishes and construction

techniques that are character-defining.

5. An analysis of existing conditions, damage, structural problems, and materials

deterioration,
6. Bibliography and references.

E. There is no administrative appeal of the decision of the Director of Neighborhoods.
Any judicial review must be commenced within 21 days of issuance of the Director of |
Neighborhoods’ decision, as provided by RCW 36.70C.040.

Section 77. Section 23.66.100 of the Seattle Municipal Code, which section was last
amended by Ordinance 119484, is amended as follows:

23.66.100 Creation of district, legislative findings and purposé((:))

A. During the City of Seattle's relatively brief history, it has had little time in which to
develop areas of consistent historical or architectural character. It is recognized that the Pioneer
Square area of Seattle contains many of these rare attributes and consequently is an area of great

historical and cultural significance. Further, the ((King-Ceounty-domed-stadivm-(Iingdome)))

regional sports stadiums, constructed in and near the Pioneer Square area, and the traffic and

activities ich that they generate have resulted in adverse impacts upon the
, p

social, cultural, historic and ethnic values of the Pioneer Square area. To preserve, protect, and

enhance the historic character of the Pioneer Square area and the buildings therein; to return
unproductive structures to useful purposes; to attract visitors to the City; to avoid a proliferation

of vehicular parking and vehicular-oriented uses; to provide regulations for existing on-street and
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off-street parking; to stabilize existing housing, and encourage a variety éf new and rehabilitated
housing types for all income groups; to encourage the use of transportation modes other than the
private automobile; to protect existing commercial vehicle access; to improve visual and urban
relationships between existing and future buildiﬁgs and structures, parking spaces and public
improvements within the area; and to encourage pedestrian uses, there is established as a special
review district, the Pioneer Square Preservation District. The boundaries of the District are
shown on Map A for 23.66.100 and on the Official Land Use Map.

B. The District is depicted on Map A for 23.66.100. All property in the entire District
shall be developed and used in accordance with the use and development standards established in
this ((chapter)) Chapter 23.66 and the use and development standards for the underlying zone in
which the property is located. In the event of irreconcilable differences between the use and
development standards of this ((chapter)) Chapter 23.66 and other provisions of this Land Use

Code, ((the-provisions-of)) this ((chapter)) Chapter 23.66 ((shal-apply)) applies, except that

nothing in this Chapter 23.66 shall permit any use or development on a lot from which TDR or

TDP are transferred that is inconsistent with the restrictions applicable as a result of such transfer

pursuant to Chapter 23.49 or Chapter 23.58A.

C. Reasons for Designating the Pioneer Square Preservation District.
1. Historic Significance. The Pioneer Square Preservation District is unique
because it is the site of the begihning of The City of Seattle. The area also retains much of the
original architecture and artifacts of its early history. The District has played a significant role in

the development of Seattle, the Puget Sound region and The State of Washington. It was the first
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location of industry, business and homes in early Seattle and the focus of commerce and
transportation for more than a half century.

2. Architectural Significance. As a collection of late nineteenth and early
twentieth-century buildings of similar materials, construction techniques and architectural style,
the District is unique, not only to the City but to the country as well. Most of the buildings within
the District embody the distinctive characteristics of the Late Victorian style. Many buildings are
the work of one architect, Elmer H. Fisher. For these and other reasons, the buildings combine to
create an outstanding example of an area that is distinguishable in style, form, character and
construction representative of its era.

3. Social Diversity. The District represents an area of unique social diversity
where people from many income levels and social strata live, shop and work. It is an area in
which social services, including missions, low-income housing and service agencies exist.

4. Business Environment. The District is an area of remarkable business
diversity. The street level of the area north of S. King Street is pedestrian-oriented, with its
storefronts occupied primarily by specialty retail shops, art galleries, restaurants and taverns. The
upper floors of buildings in the historic core are occupied by professional offices, various types
of light manufacturing, and housing for persons of many income gréups. The area south of S.

King Street includes the ((Nerth-Kingdeme)) stadium’s north parking lot, a number of structures

occupied by light manufacturing and warehousing use, and several structures converted to office,

residential and mixed use. The ((nerth-Kingdeme)) stadium’s north parking lot may be

redeveloped to accommodate a mix of uses, including a substantial amount of housing. The
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ongoing restoration and sensitive rehabilitation of many District structures, combined with
proposed compatible new construction, will continue to enhance the District's economic climate.
5. Educational Value. The restoration and preservation of the District will yield
information of educational significance regarding the way of life and the architecture of the late
nineteenth-century as well as adding interest and color to the City. Restoration of the District will
preserve the environment ((whieh)) that was characteristic of én important era of Seattle's
history.

6. Geographic Location. The District is uniquely situated adjacent to Seattle's

waterfront, the central business district, the International District, and ((the King-County

demed)) sports stadium and exhibition center facilities.

Section 78. Section 23.66.150 of the Seattle Municipal Code, which section was last

amended by Ordinance 123034, are amended as follows:

23.66.150 Structure setbacks
Except as allowed through the provisions of subsection 23.49.180.G for the PSM 85-120

zone in the area shown on Map A for 23.49.180((-the-maximum permitted-setbacksfor

struetures-are)):
A. Structures located within Subarea A on Map C for 23.66.122 and 23.66.150 shall

cover the full width of the ldt along street lot lines and ((shall-abut-streetdotlines))have street-

faging facades that abut street lot lines for the full width of portions of a structure that are up to

100 feet in height.
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B. Structures located within Subarea B on Map C for 23.66.122 and 23.66.150 shall abut

street lot lines for the full width of the structure's street-facing fagade, except as provided for in

23.49.180.

C. New structures or portions of structures located within Subarea C on Map C for

23.66.122 and 23.66.150 shall cover the full width of the lot along street lot lines and have street-

facing facades that abut street lot lines for the full width of portions of a structure that are up to

100 feet in height. For structures that exceed 100 feet in height, all portions that exceed 100 feet

in height shall be set back at least 15 feet from street lot lines.

D. For ((beth)) all Subareas, modifications to setback standards may be permitted by the

((Pepartment-of Neighberheeds)) Director of Neighborhoods following review and

recommendation by the Preservation Board ((when)) if the following criteria are met:

1. A larger or smaller setback will be compatible with and not adversely affect

the streetscape or publicly-owned open space; and

2. A larger or smaller setback will be compatible with other design elements,

such as bulk, size and profile, of the proposed building.

Section 79. Subsections A, B and C of Section 23.66.160 of the Seattle Municipal Code,
which section was last amended by Ordinance 120466, are amended as follows:
23.66.160 Signs((z))

A. Signs.

1. On-premises signs that comply with the provisions of this Section 23.66.160

are allowed.,
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2. The following signs ((shall-be)) are prohibited throughout the Pioneer Square

Preservation District;

Permanently affixed, freestanding signs (except those used to identify

areas such as parks and those authorized for surface parking lots under subsection

23.66.160.C.7);
Roof signs;

((Billbeards)) Off-premises signs;

Electric signs and signs using video display methods, excluding neon

signs ((-)):

Signs with messages that appear to be in motion;

Changing image signs:

Signs with flashing, running or chaser lights,

3, Thé Preservation Board and the Director of Neighborhoods may delegate to the

Director the determination whether a proposed sign is a sign prohibited under subsection

23.66.160.A. If the Director determines a proposed sign is a sign prohibited under subsection

23.66.160.A, the Director of Neighborhoods shall not send the application to the Board and shall

deny the application.

4, Each owner of an existing off-premises sign that is lawfully authorized in the

District shall comply with the requirements in subsection 23.55.014.F to register the sign, pay the

registration fee, and display the sign registration number, and is subject to the penalty provisions

of that subsection 23.55.014.F.
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(B-
the Pepartment-of Neighborheods Direetor:))

((€)) B. To ensure that flags, banners and signs are of a scale, color, shape and type

compatible with the Pioneer Square Preservation District objectives stated in Section 23.66.100

and with the character of the District and the buildings in the ((d))District, to reduce driver

distraction and visual blight, ((and)) to ensure that the messages of signs are not lost through

undue proliferation, ((et-competition-with-othersigns;)) and to enhance views and sight lines into

and down streets, the overall design of a sign, flag, or banner, including size, shape, typeface,

texture, method of attachment, color, graphics‘and lighting, and the number and location of

signs, flags, and banners, shall be reviewed by the Board and are regulated as set out in this

Section 23.66.160. Building owners ((shall-be)) are encouraged to develop an overall signage

plan for their ((entire)) buildings.

C. In determining the appropriateness of signs, including flags and banners used as signs

as defined in Section 23.84A.036, the Preservation Board shall consider the following:

1. Signs Attached or Applied to Structures.

a. The relationship of the shape of the proposed sign to the architecture of

the building and with the shape of other approved signs located on the building or in proximity to

the proposed sign;

b. The relationship of the texture of the proposed sign to the building for,

which it is proposed, and with other approved signs located on the building or in proximity to the

proposed sign;
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“c. The possibility of physical damage to the structure and the degree to
which the method of attachment would conceal or disfigure desirable architectural features or
details of the structure ((—The)) (the method of attachment shall be approved by the Director);

d. The relationship of the proposed colors and graphics with the colors of

the building and with other approved signs on the building or in proximity to thé proposed sign;

e. The relationship of the proposed sign with existing lights and lighting
standards, and with the architectural and desig;i motifs of the building;

f. Whether the proposed sign lighting will detract from the character of the
building; and

g. The compatibility of the colors and graphics of the proposed sign with
the character of the District.

2. Wall signs painted on or affixed to a building shall not exceed ten (((+6%))
percent of the total area of the fagade or ((two-hundred-forty-(240))) 240 square feet, whichever
is less. Area of original building finish visible within the exterior dimensions of the sign (e.g.,
unpainted brick) shall not be considered when computing the sign’s area.

3. Signs not attached to structures shall be compatible with adjacent structures and
with the District generally.

4. When determining the appropriate size of a sign the Board and the
(Pepartment)) Director of Neighborhoods ((Pireeter)) shall also consider the ((purpese))
function of the sign and the character and scale of buildings in the immediate vicinity, the
character and scale of the building for which the sign is proposed, the proposed location of the

sign on the building’s exterior, and the total number and size of signs proposed or existing on the
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5. ((Signing)) Information displayed on the valance of awnings, canopies or

marquees shall be limited to identification of the name or address of the building or of an

establishment located in the building.

6. Projecting signs((;)) and neon signs((;signs-which-appear-to-be-in-motion;-and
signs-with-flashing running orchaser-lights)) may be recommended only if the Preservation

Board determines that all other criteria for permitted signs have been met and that historic

precedent, locational or visibility concerns of the business for which the signing is proposed

warrant such signing.

7. Surface Parking Lot Signage.

a. The total signage area permitted for each accessory surface parking lot

shall not exceed 1 square foot per parking space up to a maximum of 24 square feet per surface

parking lot, The total signage area permitted for each existing principal use surface parking lot

shall not exceed 1/2 square foot per parking space in the lot, up to a maximum of 18 square feet

per principal use surface parking lot.

b. Surface parking lots shall display a sign, counted against the total

permitted signage area, with one of the following messages, if applicable:

1) For accessory surface parking lots, or portions thereof, intended

only for customer use: “Customer Parking for (Principal User/s) Only.” The sign also may

contain the address of the principal user or users and mention validation of parking, if applicable.
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The sign also may contain the information required by state law to lawfully impound

unauthorized vehicles.

2) For accessory ot principal use surface parking lots, or portions

thereof, intended only for reserved parking: “Reserved Parking.” The sign also may contain the

name and telephone number of the owner. The sign also may contain the information required by

state law to lawfully impound unauthorized vehicles.

¢. Small on-premises directional signs, such as those designating the

entrance to or exit from accessory surface parking areas, are permitted if they are three or fewer

square feet in area and are located at a height four or fewer feet above grade at points of egress o

ingress. Such signs shall not count against the total permitted sign area.

* ox ok

Section 80. Section 23.66.302 of the Seattle Municipal Code, which section includes
Map A for 23.66.302 and was enacted by Ordinance 112134, is amended as follows, including
revisions to the boundary of the International Special Review District on Map A for 23.66.302:
23.66.302 International Special Review District goals and objectives((s))

The International District is the urban focal point for the Asian American community.
The International Special Review District is established to promote, preserve and perpetuate the
cultural, economic, historical, and otherwise beneficial qualities of the area, particularly the
features derived from its Asian heritage, by:

A. Reestablishing the District as a stable residential neighborhood with a mixture of

housing types;
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B. Encouraging the use of street-level spaces for pedestrian-oriented retail ((speeiality))

specialty shops with colorful and interesting displays;

C. Protecting the area and its periphery from the proliferation of parking lots and other

automobile-oriented uses;
D. Encouraging the rehabilitation of existing structures;

E. Improving the visual and urban design relationships between existing and future

buildings, parking garages, open spaces and public improvements within the International

District;

F. Exercising a reasonable degree of control over site development and the location of

off-street parking and other automobile-oriented uses; and

G. Discouraging traffic and parking resulting from ((Kingdeme)) athletic stadium events

and commuters working outside the District.

All property within the International Special Review District, as designated on the

Official Land Use Map, shall be subject to the use and development standards of the underlying
zoning and the applicable use and development standards of this ((¢hapter)) Chapter 23.66. In the

event of irreconcilable differences between the use and development standards of this ((ehapter))

Chapter 23.66 and the provisions of the underlying zone or other chapters of the Seattle
Municipal Code or other City ordinances, ((the-provisions-of)) this ((¢hapter)) Chapter 23.66

((shat-apply)) applies, except that nothing in this Chapter 23.66 shall permit any use or

development on a lot from which TDR or TDP are transferred that is inconsistent with the

restrictions applicable as a result of such transfer pursuant to Chapter 23.49 or Chapter 23.58A.

The boundaries of the International Special Review District are shown on the Official Land Use
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Map, and on Map A for 23.66.302((A;Hnternational-Special Review-District Boundaries)),

included at the end of this ((saiaehaptef)) Chapter 23.66.

Section 81. Section 23.66.306 of the Seattle Municipal Code, which section was last

amended by Ordinance 112519, is amended as follows:
23.66.306 International District Residential (IDR) Zone goals and objectives((s))

The International District residential area shall be predominantly a residential
neighborhood with primarily residential uses. Other compatible uses shall be permitted to the
extent that they reinforce and do not detract from the primary use of the area. The IDR
designation and the regulations of the International Special Review District shall recognize and
promote the area's> unique social and urban design character. Special objectives include:

A. The establishment of the International District ((hilitep)) area north of South Jackson

Street as one of downtown's predominant residential neighborhoods;

B. The development of flexible land use controls, regulations and guidelines to address
present conditions and those which may develop in the future;

C. The design, siting, and construction of structures ((whieh)) that minimize view
blockage from Kobe Terrace Park and from existing structures ((whiek)) that are used primarily
for residential purposes;

D. The design, siting and construction of structures ((whieh-insure)) in a manner that

allows reasonable solar exposure and air circulation to adjacent properties;

E. The design, siting and construction of structures that are aesthetically compatible with

the area's steep topography and/or nearby public open spaces.
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Section 82. Section 23.66.308 of the Seattle Municipal Code, which section was enacted

by Ordinance 112134, are amended as follows:

23.66.308 International ((distriet-goals-and-objeetives))District preferred uses east of ((the

interstate)) Interstate 5 (Freeway:))
Preferred uses for that portion of the International District that lies east of ((the))

Interstate 5 ((Ereeway)) include restaurants, retail shops, residential uses, and other small- and

uses with an Asian product, service or trade emphasis are preferred. ((Rermitted)) Preferred uses

should contribute to the International District's business core or to the function and purposes of

the International District east of Interstate 5.

Section 83. Section 23.66.310 of the Seattle Municipal Code, which section was last

amended by Ordinance 116744, is amended as follows:

23.66.310 Union Station Corridor goals and objectives((z))

The Union Station Corridor is that area bounded by Yesler Way, Fifth Avenue South,

Airport Way South, and Fourth Avenue South. The City, in cooperation with King County
Metro, local property owners and the affected community, ((sheuld-attempt-teformulate))

formulated a strategy for the redevelopment of the Union Station Corridor in coordination with

the Downtown Transit Project. Specific objectives for a Planned Community Development in the

Union Station Corridor include the following:

A. Preservation. The historic Union Station structure should be retained and rehabilitated

with consideration given to a mix of private and public uses.

285

=LY LON g NOISHIA SiHL

sAr-ieleiv

a=




O 0 N1 Y B W N

VO NN RN NN = s
% J A G R BN R3S 0 ® O R ®» o~ S

Susan McLain; Martha Lester; Rebecca Herzfeld
DPD - South Downtown ORD v16.docx
April 14,2011; Version 16

B. Uses. Development in the Corridor should incorporate a mix of uses, such as office,

housing, hotel and retail uses in conformance with ((%he—IDM—-Zeﬂe—des'fgaa&en)) its International
District zoning and the regulations of the International Speciél Review District. Retention of
existing low-income housing should be given a high priority. Consideration should be given to
the inclusion of public open space and public uses Serving the community.

C. Planned Community Development. The provisions of Section 23.49.036, Planned
Community Developments, ((shall)) apply in the area. This procedure ((shal-alew)) allows
projects to modify the provisions of the IDM designation as long as the entire project is in
conformance. All planned community developments shall be' reviewed by the International
Special Review District Board which shall make a recommendation to the (Pepattment-of

Neighberhoods)) Director of Neighborhoods.

D. Open Space. Public open space ((should-be)) has been included in ((the))

development ((plan-for)) in thé area, and if applicable to future development Droposéls, (G

Censideration)) consideration should be given to the ((development)) retention and enhancement

of a linear open space along Fifth Avenue south of Jackson Street, as an open space resource and

((e%)) a major focal point at the west end of King Street.

E. Parking. ((

south-of the Union-Statienbuilding:)) The number of parking spaces provided in the corridor

should be sufficient to meet the requirements for development in the corridor, as well as to

contribute to the long-range needs of the International District.
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F. Scale. Building height and bulk should conform to the IDM Zone designation and the
regulations of the International Special Review District. Development south of Jackson Street
should preserve the Union Station building as the dominant structure.
G. View Corridors. Views from Jackson and King Streets should be retajned.
H. Pedestrian Environment. To ((integrate- Union-Stationand-the-Iingdeme-and))
provide a pedestrian link between the International District retail core and Pioneer Square, a
pedestrian connection should be ((developed)) retained south of King Street. Consideration
should be given to pedestrian improvements along Jackson Street and along Fifth Avenue
between Jackson Street and Airport Way South such as streetscaping, widened sidewalks and
benches, to "humanize" what are now vehicular-oriented streets.

Section 84. Section 23.66.318 of the Seattle Muhicipal Code, which section was last
amended by Ordinance 120157, is amended as follows:

23.66.318 Demolition approval((:))

A. To discourage the unnecessary demolition of useful existing structures ((wh%eh)) that
contribute to the District's cultural and sociél character, an assessment of the structure proposed
to be demolishgd shail be prepared and circulated to the Board prior to its consideration of a
certificate of approval. Among other factors, the economic, social and physical consequences
and benefits of the requested demolition and any alternatives to demolition shall be assessed.
Except as provided in subsection 23.66.318.B ((betew)), a certificate of approval may be granted

only ((when)) if the requested demolition will not adversely affect the District and no reasonable

alternatives to demolition exist, and ((when)) if:
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1. The Director of Neighborhoods, ((feltewing)) after receiving a -

important architectural or historic significance; and

2. Use and design of a replacement structure have been approved by the

(Departmentof Neighberheeds)) Director of Neighborhoods; and
3. Proof acceptable to the (Pepartment-of Neighberhoeds)) Director of

Neighborhoods of a valid commitment for interim and long-term financing for the replacement

structure has been secured. In addition to other proof, the (Pepartment-of Neighberhoods))

Director of Neighborhoods may accept a bond, letter of credit, or cash deposit as a demonstration

that the project has adequate financial backing to ensure completion; and

4, Satisfactory arrangements have been made for retention of any part of the

structure's facade ((whieh)) that the (Department-of Neighberhoods)) Director of

Neighborhoods and Special Review Board determine to be significant; and

5. Satisfactory assurance is provided that new construction will be completed
within two ((2))) years of demolition.
B. ((When)) If demolition or removal of a building or other structure in the District is
essential to protect the public health, safety and welfare or ((whesn)) if the purposes of this
((ehapter)) Chapter 23.66 will be furthered by the demolition or removal, then the Director of

Neighborhoods, following review and recommendation by the Board, may authorize such

demolition or removal whether the prerequisites of this ((seetion)) Section 23.66.318 are satisfied

or not.
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C. Pursuant to RCW 36.70B.140, the ((Pepartment-of Neighberheeds)) Director of

Neighborhoods' decision is exempt from the time limits and other requirements of RCW

36.70B.060 through 36.70B.080 and the requirements of RCW 36.70B.110 through 36.70B.130.
D. There is no administrative appeal of the decision of the Director ((eftheDepartment))

of Neighborhoods. The ((Pepartment-of Neighberheeds)) Director of Neighborhoods' decision

shall be final. Any judicial review must be qommenced within ((twenty-ene-21))) 21 days of

issuance of the ((Pepartment-of Neighbetheeds)) Director of Neighborhoods' decision, as

provided by RCW 36.70C.040.

Section 85. Section 23.66.322 of the Seattle Municipal Code, which section was last
amended by Ordinance 122311, is amended as follows:

23.66.322 Prohibited uses((s))

A. The following uses are prohibited as both principal and accessory uses in the entire
International Special Review District:
Adult motion picture theaters;

Adult panorams;

All general and heavy manufacturing uses;
All high-impact uses;

Solid waste management;

Recycling uses;

Automotive sales and service;

Bowling lanes;

Major communication utilities;
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and moorage uses,

Heavy commercial sales;
Drive-in businesses;

Frozen food lockers;

Heavy commercial services;
Marine sales and services;
Medical testing laboratories;
Mortuary services;

Motels;

Outdoor storage;

Plant nurseries;

Retail ice dispensaries;
Shooting galleries;

Skating rinks;

Mobile home parks;

Transportation facilities except: passenger terminals, rail transit facilities, and parking

Animal shelters and kennels;
((Veterinary-offices;))
((Pet-grooming;))

Jails;

Work-release centers.
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B. In addition to the prohibited uses-listed in subsection 23.66.322.A, light manufacturing]

uses that occupy more than ((tea—&musaad—él—@;@@@))) 10,000 square feet are prohibited in that

portion of the International Special Review District west of ((the)) Interstate 5 (Ereeway)).

IDR ((Zexe)) zone.

Sectidﬁ 86. Section 23.66.324 of the Seattle Municipal Code, which section was last
amended by Ordinance 121145, is amended as follows:
23.66.324 Uses subject to special review((s))

A. Uses subject to special review require approval of the Department of Neighborhoods

Director after review and recommendation by the Board. Approval may be granted, conditioned

or denied based on consideration of the recommendation and the criteria in this Section

23.66.324 and in Section 23.66.326, if applicable. The following uses ((shall-be)) are subje(':t to

special review by the Board:
Formula fast food restaurants;
Hotels;
* Planned community developments;
| Principal use parking garages;
Street-level uses subject to special review as provided in ((S&béeeﬁeﬁ)) subsection
23.66.326.C:((=))

Accessory surface parking areas, if located in a Downtown Mixed Residential zone

within the International Special Review District.

B. Nature of Review.
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1. The evaluation of applications for uses subject to special review shall be based
upon the proposal's impacts on the cultural, economic, social, historical and related
characteristics of the International District, particularly those characteristics derived from its
Asian heritage; existing and potential residential uses; the pedestrian environment; traffic and
parking in the District; noise and light and glare.

2. In addition to the criteria in subsection 23.66.324.B.1, in reviewing

applications in a Downtown Mixed Residential zone for principal-use parking garages or

accessory surface parking areas, the Board shall also consider the potential of the proposal to

serve the particular parking needs of the International District. The Board shall encourage

participation in an area-wide merchants' parking association.

approved;approved-with-eonditions;-or-denied:))

Section 87. Section 23.66.326 of the Seattle Municipal Code, which section was last
amended by Ordinance 122311, is amended as follows:

23.66.326 Street-level uses((z))

A. To retain and strengthen the King Street business core as a pedestrian-oriented retail

shopping district, street-level uses ((shall-be)) are required on streets within the Retail Core
designated on Map B_for 23.66.326((;}-the-International Distriet Retail-Core)). Required street-

level uses shall satisfy the standards of this ((seetion)) Section 23.66.326.

B. Preference shall be given to pedestrian-orienfed retail shopping and service businesses
that are highly visible or prominently display merchandise in a manner that contributes color and

activity to the streetscape, including but not limited to:
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Apparel shops;

Asian arts, crafts, and specialty goods shops;
Bakeries;
Banks;
Barbecue shops;
: Bookstores;
- Coffee shops;
Floral shops;
Groceries;
Museums;
((Oriental-eraftsshoeps;))
Personal services such as beauty shops and barberéhop_s;
Restaurants;
' Sidewalk cafes;
Tea shops;
Travel agencies;
Variety stores.
C. The Board may, following a special review of potential impacts, including, but not

limited to traffic, parking, noise and the scale and character of the pedestrian environment,

recommend to the (Pepartment-of Neighbethoods)) Director of Neighborhoods that the

following uses at street level be approved ((when)) if the impacts of such uses are not

significantly adverse:
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Appliance repair shops;

Research and development laboratories;

Radio and television studios;

Residential uses;

Taxidermy shops; .

- Upholstery establishments;

Vocational or fine arts schools;

Warehouses or wholesale showrooms, especially ((when-ineluding)) if they include
storage of jewelry, optical or photographic goods, pharmaceuticals, cosmetics, and other similar
high-value, low-bulk articles. |
The Board may recommend, and the Director may impose, conditions to mitigate the
impacts of approved uses.

D. Standards for Required Street-level Uses.

((Retail-Core;)) shall not exceed ((ffy-(59))) 50 feet of street frontage per use ((wheﬁ)) if

located within the interior portion of a block, or ((ene-hundred-forty—five-(145))) 145 feet of

street frontage per use ((when)) if located on a cornet.

2. Street-level uses shall comply with exterior building finish requirements of

Section 23.66.336 ((ef-this Land Use-Code)).

E. (Nenpedestrian)) Within the Retail Core, nonpedestrian-oriented uses and businesses

that are not typically visible from the sidewalk may not exceed ((twenty—five-25))) 25 feet of

street frontage per use ((when)) if located within the interior portion of a block, or ((ene-hundred
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forty-five-(145))) 145 feet of street frontage per use ((when)) if located on a corner.
Nonpedestrian-oriented uses include but are not limited to:

Community clubs or centers;

Family associations;

Human service uses;

Nonprofit community service organizations;

Theaters and spectator sports facilities.

F. Outside the Retail Core, development on lots abutting S. Jackson Street east of

Interstate 5 and/or 12 Avenue S. as shown on Map B for 23.66.326 shall comply with the street-

level use requirements set forth in Section 23.49.009.

G. To promote street-level activity in commercial structures outside the Retail Core,

street level uses identified in subsection 23.66.326.B are required along a minimum of 50 percent

of each street frontage of any structure that contains no residential uses and that is in an IDR

zone or is in an IDM 75/85-150 zone. This standard may be waived by the Director of

Neighborhoods, after consultation with the Board, if it is determined that the proposed uses and

design of the structure at street-level are compatible with the character of the surrounding

neighborhood and the goals and objectives of the International Special Review District and of the

zone in which the structure is located.

Section 88. Section 23.66.328 of the Seattle Municipal Code, which section was last
amended by Ordinance 112777, is amended as follows:

23.66.328 Uses above street level((:))
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A. To encourage and facilitate the rehabilitation and renovation of existing structures for
housing or other uses not preferred at street level, uses above street level on streets within the

Retail Core designated on Map B for 23.66.326,(((Retail-Core};)) shall meet the standards of this

((seetion)) Section 23.66.328.

B. Residential uses and non-vehicular-oriented commercial uses ((whieh)) that primarily
serve the District and are in operation throughout the day ((shall-be)) égc_ preferred. Preferred
‘uses'above street level include but are not limited to:

-Community clubs and centers;

Expansion of existing retail sales and service uses at street level;
Medical services, such as bfﬁces for doctors or dentists;

Offices;

Hotels;

Vocational or fine arts schools;
Wholesale showrooms.

Section 89. Section 23.66.330 of the Seattle Municipal Code, which section was enacted

by Ordinance 112134, is repealed.

((23:66:330—Residential Uses-east-of Interstate-S:
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Section 90. Section 23.66.332 of the Seattle Municipal Code, which section was last
amended by Ordinance 120928, is amended as follows:

23.66.332 Height and Rooftop Features ((5))

A. Maximum structure height ((shati-be)) is as designated on the Official Land Use Map,

Chapter 23.32, ((

Freeway)) except as provided in this Section 23.66.332.

((€)) B. Rooftop Features.

1. The Special Review Board and the ((Department-of Neighbetrheeds)) Director

of Neighborhoods shall review rooftop features to preserve views from Kobe Terrace Park.

2. Religious symbols for religious institutions, smokestacks and flagpoles are
exempt from height controls, except as regulated in Chapter 23.64 ((efthis-and Use-Cede)),
provided they are at least ((ten-16})) 10 feef from all lot lines.

3. Open railings, planters, clerestories, skylights, play equipment, parapets and
firewalls may extend up to ((feg—&(@)) 4 feet above the maximum height limit and may have
unlimited rooftop coverage.

4. Solar collectors excluding greenhouses may extend up to ((seven{A)) 7 feet
above the maximum height limit and may have unlimited rooftop coverage.

5. The following rooftop features may extend up to ((ffteen-(15))) 15 feet above
the maximum height limit provided that the combined co?erage of all features listed below does

not exceed ((fifteen(35))) 15 percent of the roof area:
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a. Solar collectors, excluding greenhouses;
b. Stair and elevator penthouses;

c. Mechanical equipment that is set back at least ((fifteen-(15))) 15 feet

| from the roof edge;

d. Minor communication utilities and accessory communication devices,

except that height is regulated according to ((the-previsiens-ef)) Section 23.57.014.

Additional combined coverage of these rooftop features, not to exceed ((twesnty-

five-(25))) 25 percent of the roof area, may be permitted subject to review by the Special Review

Board and ((appreved)) approval by the ((Department-of Neighborheeds )) Director of

Neighborhoods.

6. Structures existing prior to June 1, 1989 may add new or replace existing
mechanical equipment up to ((ffteen-(15))) 15 feet above the existing roof elevation of the
structure as long as it is set back at least ((fifteen-(15))) 15 feet from the roof edge subject to

review by the Special Review Board and approval by the ((Pepastment-of Neighborhoods))

Director of Neighborhoods.

7. Screening of Rooftop Features. Measures may be taken to screen rooftop

features from public view subject to review by the Special Review Board and approval by the

((Depafﬂﬁe_ﬁt—ef—Ne%ghbefheeés)) Director of Neighborhoods. The amount of roof area enclosed

by rooftop screening may exceed the maximum percentage of the combined coverage of rooftop

features listed in subsection ((G5-abeve)) 23.66.332.B.5. In no circumstances shall the height of

rooftop screening exceed ((fifteen15))) 15 feet above the maximum height limit,
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8. For hgight exceptions for communication utilities and devices, see Section
23.57.014. |

Section 91. Section 23.66.334 of the Seattle Municipal Code, which section was last
amended by Ordinance 116744, is amended as follows:

23.66.334 Streets and sidewalks((s))
Review by the Special Review ((Bistriet)) Board and approval by the (Pepartment-of

Neighberhoods)) Director of Neighborhoods ((shalt-be)) are required before any changes may be

made to sidewalk prism lights, sidewalk furniture, sidewalk widths, or street paving and curbs.

Review by the Special Review Board and the Director of Neighborhoods, with respect to the

International Special Review District goals and objectives in Section 23.66.302 as applicable, are

required for any street design concept plan prior to inclusion in the Right-of-Way Improvements

Manual,

Section 92. Section 23.66.336 of the Seattle Municipal Code, which section was last
amended by Ordinance 116744, is amended as follows:

23.66.336 Exterior building finishes((:))

A. General Requirements. To retain and enhance the visual order of the District, which is
created by existing older buildings that provide unique character and form through their subtle
detailing and quarter-block and half-block coverage, new development, including exterior
remodeling, should respect the architectural and structural integrity of the building in which the
work is undertaken, through sympathetic use of cblors, material and style. Exterior building

facades shall be of a scale compatible with surrounding structures. Window proportions, floor
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height, cornice line, street elevations and other elements of the building facades shall relate to the

scale of the existing buildings in the immediate area.

B. Asian Design Character District. The_ boundaries of the Asian Design Character

District of the International District ((shatl-be-the-same-as-the ID-Retail- Core;as-illustrated)) are
as shown on Map B for 23.66.326. To strengthen and preserve the existing Asian architectural
character of the Asian Design Character District, tiled awnings, recessed balconies, heavy timber
construction, and materials and colors as specified below are encouraged.

1. Materials. Building facades ((shall-be)) are limited to earthen materials such as
brick, concrete, stucco and wood. Other materials ((such-as-anodized-aluminum;)) may be used

if approved by the ((Beatd)) Director of Neighborhoods. Brick and concrete may not be painted

unless approved by the ((Beard))Director of Neighborhoods. Stucco may be used in conjunction
with other contrasting materials such as dark stained wood. Decorative ceramic glazed roof tiles
are encouraged, as are tiled awnings and marquees ((when)) if appropriately integrated into the

overall design.

2. Colors. Building facade colors must be reviewed by the Special Review Board

and approved by the (Department-of-Neighberheeds)) Director of Neighborhoods. Colors shall

be compatible with those of adjacent buildings.

3. Surfaces. Textured concrete, brick and wood surfaces are preferred over non-

textured surfaces. Recesses and voids ((whieh)) that break up monotonous surface areas and

create visual relief are encouraged. The design and location of mechanical equipment visible

from the street must be reviewed by the Board and approved by the ((Bepartment-of

Neighbothoods)) Director of Neighborhoods.
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4. Transparency Requirement. Street-level ﬁses shall have highly visible linkages
with the street. Transparent surfaces shall be provided for at least ((ffty599)) 50 percent of the
exposed street-facing facade measured between sidewalk level and a height of ((tea-(10))) 10 feet
or the height of the second floor level, whichever is less. The average height of window sills
shall be no greater than ((%hfée—é'))) 3 feet above the sidewalk. A decrease in the percentage of

required transparency may be permitted by the Board ((when)) if:

a. There is a design constraint, such as permanent wainscoting, and

removal or alteration would detract from the structural or architectural integrity of the building;

or .

b. The existing layout of the building or other physical constraints such as
the placement of load bearing walls or columns creates a hardship. (Whenever)) If tfansparency
requirements are reduced, wall murals, landscaping, colored awnings, display cases, or other
means appropriate to the setting shall be provided to create visual interest.

5. Awnings. Awnings shall be functional, serving as weather protection for
pedestrians at street level. Awnings over sidewalks shall overhang the sidewalk a minimum of
five ((€5))) feet. All awnings shall be of a design compatible with the architecture of the area.

C. Exterior Building Design Outside the Asian Design Character District. Outside the
Asian Design Character District, earthen colors and masonry construction with nonmetallic
surfaces are preferred. Concrete construction will also be permitted ((when)) if treated in a

manner or incorporated into a design that provides visual interest and avoids large unbroken

surface areas.
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Section 93. Section 23.66.338 of the Seattle Municipal Code, which section was last

amended by Ordinance 120466, are amended as follows:

23.66.338 ((Business-identifieation-signs.)) Signs

the-area;-thefollowing sign-controls-shall-apply:))

A. The intent of the standards in this section is:

1. To encourage signs that by their design, location and number are consistent

with the goals and objectives of the International Special Review District, and the Union Station

Corridor where applicable, and in particular the Asian character of the area;

2. To promote effective communication of sign messages by avoiding undue

proliferation;

3. To enhance views and sightlines into and down streets; and

4. To reduce driver distraction and visual blight,

B. Business establishments may erect signs, including banners and flags that are signs as

defined in subsection 23.84A.036 if the Director of Neighborhoods determines the proposed sign

meets the standards in this Section 23.66.338 and issues a certificate of approval, except as

provided in subsection 23.66.338.H. |

(A=) C. Message. ((Signs-shell-be))

1. Except as otherwise provided in this Section 23.66.338, signs are

limited to:
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a. ((these)) Business signs that identify the name of the

establishment, its street address, and/or the primary business or service provided ((by-it)) or signs

with a noncommercial message; and/or

b. Business signs displaying a product name, if (a) the sign is

incidental to other signs on the premises and (b) the establishment or use on the premises is the

sole distributor of the product in the District.

2. Except as provided in subsection 23.66.338.C.1, ((Advertising)) advertising

related to businesses or services not provided on the premises or products not manufactured on

((B~)) D. Permitted Signs.

1. ((Pemmitted)) The types of signs ((inelude)) that may be approved are banners

and flags, projecting and non-projecting signs integrated into the building fagade, marquee,

awning and window signs ((tha
following a-recommendation-by-the Board)).

2. Banners and flags bearing emblems, symbols or messages ((shall-be)) are
permitted ((en-an-interim-basis-only-and-shall-be)) and are subject to periodic review ((and
approval)) to ensure that their appearance is maintained and that they comply with the
requirements of this Code.

3. Siens with messages displaying only time or temperature, or both, are allowed

to change display if, in addition to complying with the standards set out in this Section
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23.66.338. the message does not flash, display a message for less than ten seconds at a time, or

use a video display method.

((€)) E. Prohibited Signs.

1. The following signs are prohibited throughout the International Special Review

District:

Freestanding signs (except signs in parks ((er)) and those authorized for

surface parking lots in subsection 23.66.338.F.1)((;)):

roof signs((;));
portable signs((;));
off-premises ((advertising)) signs (((billbeards);)); ((and))

product advertising signs of a permanent nature except as allowed in

subsection 23.66.338.C;

flashing signs;

changing-image signs (including video display methods) except as

allowed in subsection 23.66.338.D; and

signs with messages that appear to be in motion or that make a noise. ((are

2. The Board and the Director of Neighborhoods may delegate to the Director the

determination whether a proposed sign is a sign prohibited under subsection 23.66.338.E.1. If the

Director determines a proposed sign is a sign prohibited under subsection 23.66.338.E.1, the
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Director of Neighborhoods shall not send the application to the Board and shall deny the

application.

'3, Each owner of an existing off-premises sign that is lawfully authorized in the

District shall comply with the requirements in subsection 23.55.014.F to register the sign, pay the

registration fee, and display the sign registration number, and is subject to the penalty provisions

of that subsection 23.55.014.F,

(D)) F. ((Permitted Sign-Area)) Surface Parking Lot Signage.

(LAsianCl Sicns Asiancl . o bilingual
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((6)) 1. (Rarking LotSignage:)) The total signage area permitted for each
accessory surface parking lot shall not exceed ((eae-1))) 1 square foot ((fer-each)) per parking

surface parking ((lets)) lot

O ®© 9 & R WLWN

NN
P

shall ((have-a-maximum-total-sign-area-of one-half (1/2))) not exceed %2 square foot per parking

space in the lot, up to a maximum of ((eighteen18))) 18 square feet per principal use surface

parking lot.

((89) 2. Surface ((Ratking)) parking lots shall display a sign, counted against the

total permitted signage area, with one of the following messages, if applicable:

(&) a. For ((eustemer)) accessory surface parking lots, or portions

thereof, intended only for customer use: "Customer Parking for (Principal (User-et

Users))User/s) Only.” ((Other-ears-will-be-impounded-location)")) The sign also may ((alse))

contain the ((name-and)) address of the principal user or users and mention validation of parking

if applicable. The sign also may contain the information required by state law to lawfully

impound unauthorized vehicles.

((€2)) b. For accessory or principal use surface parking lots, or portions

thereof, intended only for ((Jfeng-term)) reserved parking ((lets)): "Reserved Parking” (Under

Contract—Othercars-will- be-impounded-(Joeation)=)), The sign also may ((alse)) contain the

name and telephone number of the owner. The sign also may contain the information required by

state law to lawfully impound unauthorized vehicles.
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((b7)) 3. Small on-premises directional signs, such as those designating the

1 .
o || entrance to or exit from accessory surface parking areas, ((that)) are permitted if they are ((three
3 || 63))) 3 or fewer square feet in area and are located at a height ((fewr4))) 4 or fewer feet above

4 || grade at points of egress or ingress ((a%e—pefm%&ed)). Such signs shall not ((be-counted)) count

> against the total permitted sign area. |

6

7

g ofthis-Land-Use-Code:))

9 ((E-)) G. lllumination.
10 1. Neon-lit signs are encouraged to create an exciting and enhanced visual image
1. .

in the retail core.

12

13

14

15

16 2. Illuminated signs shall be designed and sited in a manner to minimize glare on

g g g

71| floors above grade in nearby residences.

18
((3-Signs-using-video-display-methods-are-prohibited:))

19
20 ((E—Exeeptionsfor)) H. Miscellaneous Signs.
1. Signs that are hand painted, gold leafed or decaled onto the glass area of a
21
22 || building fagade ((shall-be)) and that comply with the standards of this Section 23.66.338 are

23 permitted without the approval of the ((Pepattinent-of Neighberheeds)) Director of

24 ~
Neighborhoods or review by the Board ((when)) if the total area of all such signs does not
25 '
26
27
309
28

exceed ((four-(4))) 4 square feet per business. Signs on glass in excess of ((fewr<4))) 4 square
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feet per business are ((shall—be)) subject to review by the Board and approval by the

((Depaftmeﬁt—ef—Nei-ghbefheéds ))Director of Neighborhoods for visual interest and
compatibility with the surrounding area, ((-and-shall-be-caleulated-against-the-total-permitted

sighable-area))

2. Non-illuminated ((symmbelie)) signs consisting of Asian language symbols

structures ((shall-be)) and that comply with the standards of this Section 23.66.338 are permitted

((eutright)) without the approval of the Director of Neighborhoods or review by the Board if the

total area of all such signs is 4 square feet or less per business, and are subject to Board review

and approval by the Director of Neighborhoods for visual interest and compatibility with the

surrounding area if the total area of all such signs is more than 4 square feet per business.

((2))3. Graphics and paintings are permitted on building walls that do not abut a
street lot line only if such graphics and paintings are not ((prisnarity)) used to advertise or
identify businesses or products aﬁd comply with the building fagade provisions of Section
23.66.336 ((ef this-chapter)). All graphics and paintings on building walls ((shall-be)) are subject

to review by the Board and approval by the (Depattment-of Neighberheods ))Director of

Neighborhoods.

((3))4. Temporary Signs.
a. The following signs are permitted at all times:
((©)1) Real estate “for sale,” “for rent” and “open house” signs,
and signs identifying the architect, engineer or contractor for work currently under construction.

The total area for these types of signs in the aggregate shall not exceed ((¢wenty-four(24))) 24
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square feet per ((sixty-(60))) 60 linear feet of street frontage, provided that the design, location,
shape, size, color and graphics are approved by the ((Pepastment)) Director of Neighborhoods

((Direetor)) after review and recommendation by the ((Ré&ew)) Board, and provided further that

((the)) such Director may approve up to ((thirty-six{36))) 36 square feet if there is more than one
user of real estate signs or if the building abuts more than two (((2))) streets; and

((6)2) Noncommercial signs. The total area for noncommercial
signs in the aggregate shall not exceed ((twenty—four{24))) 24 square feet per ((sixty£60))) 60
linear feet of street frontage, but where there are multiple users of the building, each business
establishment and dwelling unit shall be alloWed a minimum of ((eight-(8})) 8 square feet of

signage, regardless of the ((twenty—four-(24))) 24 square foot limitation.

b. The following signs are permitted for ((fetrteen14))) 14 consecutive

days ((feur-(4))) 4 times a calendar year:

((©)1) On-premises commercial signs. The total area for on-

premises commercial signs in the aggregate shall not exceed ((twenty-four{243)) 24 square feet
per ((sixty60))) 60 linear feet of street frontage, provided that the design, location, shape, size,

color and graphics are approved by the ((Bepartment)) Director of Neighborhoods ((Bireeter))

after review and recommendation by the ((Review)) Board; and

((6)2) Noncommercial signs. The total area for noncommercial

signs in the aggregate shall not exceed ((thitty-twoe-(32))) 32 square feet per ((sixty-66))) 60

32 square feet of signage.

“ 31

linear feet of street frontage, provided that each dwelling unit shall be allowed ((thizty-twe-32}))
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c. All temporary signs authorized by this section are subject to the

following:

((6)1) Wind-animated objects other than flags, search lights and

devices of a carnival nature are not allowed.

((6)2) No individual sign shall exceed ((twelve-12))) 12 square

feet,

d. Temporary signs required by law shall be permitted without review or

approval.

((62)) L Criteria for Approval.

reviewing proposed signs, the Board and the Director of Neighborhoods shall consider the

intents set out in subsection 23.66.338.A, the function of the sign, the character, color and scale

of buildings in the immediate vicinity, the character, color and scale of the building for which the

sign is proposed, the proposed location of the sign on the building’s exterior, and the total

number and size of signs proposed or existing on the building,

2. The overall design of a sign including size, shape, texture, method of

attachment, graphics, color and lighting, shall be compatible with the use to which the sign

refers, with the colors, architectural and design motifs of the building upon which it is to be

installed, and with the District.
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. 3. Signs that incorporate recognizable Asian designs or Asian language symbols
o || in at least 40 percent of their message area, or are multilingual, are preferred.
3 ((2)) 4. Signs shall be affixed to structures so that they do not conceal, damage,
4 || or disfigure desirable architectural features or details of the structure.
> ((3)) 5. Projecting signs shall be sited in a manner that minimizes view blockage
6
of abutting business signs.
7 .
2 ((4) 6. All projecting signs shall be installed or erected so that there are no
9 || visible angle iron sign supports above the roof, building face or wall.
10 J. Measurement of Sigﬁ Area. Sign area is calculated according to subsection
1 1193.86.004.A.
12
Section 94. Maps C 23.66.122 and .150, Map D 23.66.170, Map A International Special
14 Review District and Map B International District in Chapter 23.66 of the Seattle Municipal Code
15 ||are repealed; Map C for 23.66.122 and 23.66.150, Map D for 23.66.170, Map A for 23.66.302,
16 || and Map B for 23.66.326 are enacted to be codified at the end of Chapter 23.66; and the labels
171 for Map A for 23.66.100 and Map B for 23.66.130 at the end of Chapter ‘23.66 are amended, as
18 , ‘
follows:
19 '
20
21
22
23
24
25
26
27
313
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Map A for 23.66.100

Winrnbil

s nzué; S 2% N
=%,
*’&Q
gz L = ) Em WY
Pioneer Square | Map A
i i i Pi r
Preservation District s'é,’S:,Z N
0 300 £00 “-_‘:"'d-vm
FEET ——
314




SN 0 Y O R W N =

NOONORRNN NN N e el ek ped b e R
0 N N PR W= O 0N Y D WD

Susan McLain; Martha Lester; Rebecca Herzfeld
DPD - South Downtown ORD v16.docx
April 14, 2011; Version 16

Map B for 23.66.130
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Map C for 23.66.122 and 23.66.150

Map C for 23 66 122 and 23 66 150

Pioneer Square
Areas for Structure Setbacks

A Subarea A
B Subarea B

C Subarea C
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Map D for 23.66.170
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Map A for 23.66.302
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Section 95. Subsection D of Section 23.66.342 of the Seattle Municipal Code, which
section was last amended by Ordinance 122311, is amended as follows:

23.66.342 Parking and access.

* koK

D. Access to Parking.

1. Access to parking shall be reviewed by the Board on a case-by-case basis,

according to the following criteria:
a. Alley access ((shall-be)) is preferred.

b. Conflicts with pedestrian traffic, with efforts to provide continuous

street facades, and with transit access shall be minimized.

2. The number and width of curbcuts shall be as required in Section 23.54.030

((ef-thisLand-Use-Code)).

3. Outside the International District Retail Core, if a lot does not abut an alley and

abuts more than one right-of-way, the location of access to parking shall be determined

according to subsection 23.49.019.H.1.

((3))4. The Board may recommend, and the Department of Neighborhoods

Director may require, changes to proposed access to parking in order to meet the criteria

of this ((seetion)) Section 23.66.342.

* % %
Section 96. Subsection C of Section 23.74.010 of the Seattle Municipal Code, which
section was last amended by Ordinance 123266, is amended as follows:

23.74.010 Development Standards

324
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® ok ok

C. The following development standards apply to each use and structure, except spectator
sports facilities, to the extent that the use or structure either is on a lot f;onting on Railroad Way
South, (%)) First Avenue South, South Holgate between ((3*)) First Avenue South and
Occidental Avenue South, or Occidental Avenue South, or is within a 40 foot radius measured
from any of the block corners of (1*)) First Avenue South or Occidental Avenue South
intersecting with the following streets: Railroad Way South, South Royal Brougham, South
Atlantic, South Massachusetts, South Holgate and any other streets intersecting with ((+*)) First
Avenue or Occidental Avenue South that may be established between South Holgate Street and
Railroad Way South, as depicted in ((Exhibit)) Map A for 23.74.010. Railroad Way South, First
Avenue South, South Holgate Street and Occidental Avenue South within the Stadium Transition
Area Overlay District, and all street areas within a 40 foot radius of ariy of those block corners

described above, are referred to in this ((seetion)) Section 23.74.010 as the "pedestrian

environment," except that in applying this ((seetior)) Section 23.74.010 to a through lot abutting

on Occidental Avenue South and on ((+*)) First Avenue South, Occidental Avenue South is not

considered part of the pedestrian environment.

1. Street Facade Requirements. The following requirements apply to facades or

portions thereof facing streets or portions of streets in the pedestrian environment:

a. Minimum Facade Height. Minimum facade height ((shall-be-twenty-five]
(25Y)) is 25 feet, but minimum facade heights ((shah)) do not apply ((when)) if all portions of the
structure are lower than the elevation of the required minimum facade height.

b. Facade Setback Limits.
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((6))) 1) Within the first ((bwenty-five(25))) 25 feet of height
measured from sidewalk grade, all building facades must be built to within ((twe+2))) 2 feet of
the street property line for the entire facade length. For purposes of this subsection (YY)

23.74.010.C.1.b, balcony railings and other nonstructural features or nonstructural walls are not

considered parts of the facade of the structure.
((6D)) 2) Above ((twenty-five{25))) 25 feet measured from
sidewalk grade, the maximum setback is ((ten-(16))) 10 feet, and no single setback area that is

deeper than ((twe~(2))) 2 feet shall be wider than ((twenty-(263)) 20 feet, measured parallel to the

street property line.
(i) 3) The facade shall return to within ((twe-(2})) 2 feet of the

street property line for a minimum of ((ter-10))) 10 feet, measured parallel to the street property
line, between any two setback areas that are deeper than ((twe)) 2 feet.

2. Outdoor Service Areas. Gas station pumps, service islands, queuing lanes, and
other service areas related to fueling are not allowed between any structure and the pedestrian

environment area described in this ((seetion)) Section 23.74.010. Gas station pumps, service

islands, queuing lanes, and other service areas related to fueling must be located behind or to the
side of a gas station, as viewed from any street in such pedestrian environment and are not

allowed between any structure on the same lot and the pedestrian environment area described in

this ((seetion)) Section 23.74.010.

3. Screening and Landscaping. The requirements of Sections 23.50.016,
23.50.034, and 23.50.038, including requirements contingent on location near a commercial

zone, apply to all new uses and structures. Requirements in Section 23.50.038 contingent on
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location near a residential lot do not apply. In addition, the screening and landscaping
requirements for outdoor storage in subsection 23.47A.016.D.2 apply, with respect to street lot
lines abutting the pedestrian environment, to the following uses, where a principal or accessory
use is located outdoors: outdoor storage (except for outdoor storage associated with florists and
horticultural uses), sales and rental of motorized vehicles, towing services, sales ana rental of
large boats, dry boat storage, heavy commercial sales except fuel sales, heavy commercial
services, outdoor sports and recreation, wholesale showrooms, mini-Warehouse, warehouse,
transportation facilities except rail transit facilities, utilities (except for utility service uses), and

light and general manufacturing.

4, Blank Facades and Transparency Requirements. In addition to the blank facade

requirements of ((Seetion23-50:038-A2)) subsection 23.50.038.B, the blank fa¢ade limits and

transparency and street tree requirements of ((Seetion)) subsections 23.49.056.C, D, and E, and
the screening of parking requirements of ((Seetien)) subsection 23.49.019.B apply to facades or
portidns thereof facing streets in the pedestrian environment, except that requirements for Class I

Pedestrian Streets and designated green streets do not apply.

5. Principal Pedestrian Entrances. A principal pedestrian entrance to a structure
having a facade along Railroad Way South, ((3*)) First Avenue South, or Occidental Avenue
South shall be located on Railroad Way South, (&) First Avenue South, or Occidental Avenue
South, respectively. If the structure has facades along both () First Avenue South and

Occidental Avenue South, a principal pedestrian entrance is required only on ((#™)) First Avenue

South.
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Section 97. Section 23.84A.002 of the Seattle Municipal Code, which section was last

amended by Ordinance 123495, is amended as follows:

23.84A.002 “A”

* % %

“Avenue,” ((when)) if used with reference to a downtown zone, means one of the

following public rights-of-way (including if designated with the directional “South™): Elliott,

Western, First, Second, Third, Fourth, Fifth, Sixth, Seventh, Eighth, Ninth, Tenth, Eleventh,

Y

Twelfth, Thirteenth, Terry, Boren, Minor, ((aad)) Yale, ((Avenues-and)) Occidental, ((ane))

Maynard, ((Avenue-Seuth)) and Rainier Avenues.

ko

Section 98. Section 23.84A.006 of the Seattle Municipal Code, which section was last
amended by Ordinance 123495, is amended as follows:

23.84A.006 “C”

Fkok

“Contributing structure” means a structure that the Director of Neighborhoods has

determined contributes and will contribute to the architectural and/or historic character of the

Pioneer Square Preservation District or the International Special Review District pursuant to

Section 23.66.032, and for which any conditions to a final determination to that effect have been

satisfied.

% k%

Section 99. Section 23.84.024 of the Seattle Municipal Code, which section was last

amended by the Ordinance introduced as Council Bill 117117, is amended as follows:
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23.84A.024 “L”

* % ¥

"Lot" means, except for the purposes of a TDR sending lot for Landmark TDR or

housing TDR, a sending lot for South Downtown Historic TDR or South Downtown Historic

TDP, and a sending lot for open space TDR, one or more platted or unplatted parcels of land

ébutting upon and accessible from a private or public street sufficiently improved for vehicle
travel or abutting upon and accessible from an exclusive, unobstructed permanent access
easement. A lot may not be divided by a street or alley (Exhibit A for 23.84A.024((-A))).

1. For purposes of a TDR sénding lot for Landmark TDR, "lot" means the parcel
described in the ordinance approving controls for the sending lot.

2. For purposes of a sending lot for housing TDR, "lot" means the smallest parcel
or combination of contiguous parcels, as described in the County real property records at any
time after January 4, 1993, that contain the structure or structures that make the TDR eligible for

transfer.

3. For purposes of a sending lot for South Downtown Historic TDR or South

Downtown Historic TDP, “lot” means the smallest parcel or combination of contiguous parcels,

as described in the County real property records at any time after March 31, 2011, that contain

the contributing structure or structures that make the TDR or TDP eligible for transfer.

4. For purposes of a sendihg lot for open space TDR, the definition of lot in

Section 23.49.017 applies.

Exhibit A for 23.84A.024((-A)): Lot Types
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((Exhibit-23-84A-024-A)) Exhibit A for 23.84A.024: Lot Types

i

A = Corner lot
B = Interior lot

E =Key lot
= = [ndicates

23.84A.025 “M”

C =Through ( or double frontage) lot
D = Reversed corner lot

front lot line

* k%

Section 100. Section 23.84A.025 of the Seattle Municipal Code, which section was

enacted by Ordinance 123495, is amended as follows:
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“Mid-block corridor” means an amenity feature that provides open space and public

access and circulation across extremely long blocks located in the Downtown Urban Center east

of Interstate 5.

* ok k
Section 101. Section 23.84A.032 of the Seattle Municipal Code, which section was

enacted by Ordinance 117117, is amended as follows:

Section 23.84A.032 “R”

* %k

“Residential hillside terrace” means an amenity feature consisting of an extension of the

public sidewalk on lots with slopes of ten percent or more, which through design features

provides public street space, better integrates development with the street environment on

sloping lots, and makes pedestrian movement up and down steep slopes in downtown residential

areas easier and more pleasant.

* % %

Section 102. Section 23.84A.036 of the Seattle Municipal Code, which section was
enacted by Ordinance 123495, is amended as follows:

23.84A.036 “S”

“South Downtown’ means the area that is identified as such on Map 1A for

Chapter 23.49.
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Section 103. Section 23.84A.038 of the Seattle Municipal Code, which section was
enacted by Ordinance 123495, is amended as follows:
23.84A.038 "T”

KRNk

"TDR, Landmark" means TDR that are eligible for transfer based on the ((landmark

status-of)) fact that the sending lot or a structure on such lot is designated as a landmark or as

part of a landmark under Chapter 25.12 or its predecessor ordinance, except Landmark housing

TDR.

® ok %k

“TDR, South Downtown Historic” means TDR, except Landmark TDR, that are eligible

for transfer based on the status of a structure on the sending lot as contributing to the

architectural or historic character of the Pioneer Square Preservation District or the International

Speciél Review District pursuant to Section 23.66.032.

¥k ok

“TDR site, South Downtown Historic”” means a lot eligible to transfer South Downtown

Historic TDR, located within the Pioneer Square Preservation District or the International

Special Review District, that includes one or more structures determined to be contributing to the

architectural or historic character of the district pursuant to Section 23.66.032.

* ok ok

Section 104. Subsections B, C and D of Section 23.90.018 of the Seattle Municipal
Code, which section was last amended by Ordinance 123495, are amended as follows:

23.90.018 Civil enforcement proceedings and penalties((s))
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B. Specific violations.
1. Violations of Section 23.71.018 are subject to penalty in the amount ‘speciﬁed
in subsection 23.71.018.H.
2. Violations of the requirements of subsection 23.44.041.C are subject to a civil
penalty of $5,000, which shall be in addition to any penalty imposed under subsection
23.90.018.A.

3. Violations of Section 23.49.011, 23.49.015, 23.49.023, or 23.50.051 with

|| respect to failure to demonstrate compliance with commitments to earn LEED Silver ratings

and not to any other penalty, but final determination and enforcement of penalties under that
Section 23.49.020 are subject to subsection 23.90.018.C.

4,. Violations of Sections 23.45.510 and 23.45.526 with respe;:t to failure to
demonstrate compliance with commitments to earn a LEED Silver raﬁng or a 4-Star rating
awarded by the Master Builders Association of King and Snohomish Counties or other eligible
green building ratings systems under applicable sections are subject to penalty in amounts
determined under subsection 23.90.018.E, and not to any other penalty.

5. Violation of ((Seetien)) subsection 23.40.007.B with respect to failure to
demonstrate compliance with a waste diversion plan for a structure permitted to be demolished

under subsection 23.40.006.C is subject to a penalty in an amount determined as follows:
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P =SFx .02 x RDR,
where:

P is the penalty;

and

RDR is the refuse disposal rate, which is the per ton rate established in SMC Chapter
21.40, and in effect on the date the penalty accrues, for the depésit of refuse at City recycling and
disposal stations by the largest class of vehicles.

6. Violations of ((Seetien)) subsection 23.40.060.E.2 by failing to submit the
report required by ((Section)) subsection 23.40.060.E.2 by the date required is subject to a
penalty of $500 per day from the date the report was due to the date it is submitted.

7. Violation of ((Seet}eﬂ)) subsection 23.40.060.E.1 by failing to demonstrate
full compliance with the standards contained in ((Seetion)) subsection 23.40.060.E.1 is subject to
a maximum penalty of 5 percent of the construction value set forth in the building permit for the
structure and a minimum penalty of 1 percent of construction value, based on the extent of
compliance with standards contained in ((Seetion)) subsection 23.40.060.E.1.

C. Civil actions to enforce Title 23 shall be brought exclusively in Seattle Municipél
Court except as otherwise required by law or court rule. The Director shall request in writing
that the City Attorney take enforcement action. The City Attorney shall, with the assistaﬁce of
the Director, take appropriate action to enforce Title 23. In any civil action filed pursuant to this
chapter, the City has the burden of proving by a preponderance of the evidence that a violation
exists or existed. The issﬁance of the notice of violation or of an order following a review by

the Director is not itself evidence that a violation exists.
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D. Except in cases of violations of Sections 23.45.510, 23.45.526, 23.49.011, 23.49.015,

23.49.023, or 23.50.051 with respect to failure to demonstrate compliance with commitments to

earn LEED Silver, Built Green 4-Star, or ESDS ratingé or satisfy alternative standards, the
violator may show as full or partial mitigation of liability:

1. That the violation giving rise to the action was caused by the willful act, or
neglect, or abuse of another; or

2. That correction of the violation was commenced promptly upon receipt of the
notice thereof, but that full compliance within the time specified was prevented by inability to
obtain necessary materials or labor, inability to gain access to the subject structure, or other

condition or circumstance beyond the control of the defendant.

® %k

Section 105. Subsection B of Section 23.90.020 of the Seattle Municipal Code, which
section was last amended by Ordinance 123209, is amended as follows:

23.90.020 Alternative criminal penalty((s))

* %k

B. A criminal penalty, not to exceed $5,000 per occurrence, may be imposed:
1. For violations of ((Seetien)) subsection 23.90.002.D;
2. For any other violation of this Code for which corrective action is not possible,
other than violations with respect to commitments to earn LEED Silver ratings, Built Green 4-

Star ratings, or ESDS ratings or satisfy alternative standards ((uﬁdef—Seeﬁeﬂs—Z%#léé%;

23.49.6H,23.:49-015,-0£23-56:051)); and
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3. For any willful, intentional, or bad faith failure or refusal to comply with the
standards or requirements of this Code.
Section 106. The provisions of this ordinance are declared to be separate and severable.
The invalidity of any particular provision, or its invalidity as applied in any circumstances, shall
not affect the validity of any other provision or the application of the particular provision in other
circumstances. The repeal or modification of various sections of Title 23 of the Seattle |
Municipal Code by this ordinance shall not relieve any person of the obligation to comply with
the terms and conditions of any permit issued pursuant to the provisions of such Title as in effect
prior to suéh repeal, nor shall it relieve any person or property of any obligations, conditions or
restrictions in any agreement or instrument made or granted pursuant to, or with reference to, the
provisions of such Title in effect prior to such repeal.
Section 107. This ordinance is intended in part to adopt affordable housing incentive
programs for residential development and for nonresidential development in certain areas of
South dentown and in certain Industrial Commercial zones in accordance with RCW
36.70A.540. To the extent any performance or payment related to affordable housing under
Section 23.58A.014 or 23.58A.024 or any related provisions of this ordinance may constitute a
tax under applicable law, this ordinance enacts that tax pursuant to the authority in RCW
36.70A.540.

Section 108. The Downtown Amenity Standards are amended as shown on Attachment F

to this ordinance. The amended Downtown Amenity Standards shall be filed with this ordinance

with the City Clerk in Clerk File 311418.
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Section 109. This ordinance shall take effect and be in force 30 days from and after its
approval by the Mayor, but if not approved and returned by the Mayor within ten days after

presentation, it shall take effect as provided by Municipal Code Section 1.04.020.

Passed by the City Council the day of ,2011, and
signed by me in open session in authentication of its passage this day of
,2011.
President of the City Council
Approved by me this day of , 2011,

Michael Patrick McGinn, Mayor

Filed by me this day of ,2011.

City Clerk

(Seal)

Exhibits

Exhibit A: Rezones West of Interstate 5

Exhibit B: Rezones East of Interstate 5

Exhibit C: Repealed Section 23.49.244

Exhibit D: Repealed Section 23.49.246

Exhibit E: Repealed Section 23.49.248

Exhibit F: Amendments to Downtown Amenity Standards
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